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PREFACE. 

. The Constitation of California adopted in 1849, with its 
amendments of 1806^ 18G2, and 1871, was sapexBeded by 
the new Constitution, adopted on the 7th day of May, 
1879, which was intended to meet the advanced condition 
of the State and the requirements of a progressive com- 
monity. For convenience of comparison, the compiler 
lias collated the old and the new organic instnunents, 
placing them side by side, that the reader may at a glance 
discover wh^ein they differ. Following this is the text 
of the new Constitution, each section of which is followed 
by a reference to the Constitutions of other States having 
similar provisions in their organic laws, the language of 
which in many instances is identical. In such cases, the 
decisions of the Supreme Courts of these States will be 
of great weight in settling the construction of the lan« 
guage used in our own organic law. As many of the 
changes were of a radical nature, the author has endeav- 
ored to note all decisions of United States Courts and of 
the Supreme Courts of the various States which seem 
to bear upon the points involved in our new organic 
law. The notes, though greatly condensed, it is believed 
clearly express the ultimate principles decided by the 
courts in the cases referred to. 

The compiler has endeavored to faithfully execute his 
work of annotation, and now presents to the public the 
result of his labor, in the hope that it will meet with 

appreciative favor. 

BOBEBT DESTY. 

KOVEMBEB, 1879. 
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o OONTENTB. 

Art I, Seo. 5^Continued, 

smaUer number may adjourn and compel at* 

tendflnce 
penalties may be prescribed for non-attend- 
ance. 
2. Eacb house may determine rules of Its proceedings, 
may punish for disorderly betiavior. 
with concurrence of two-thirds may expeL 
9. Each hOQse shall Iccep a ioumal of proceedings, 
may publish the same. 

yeas and nays to be entered on aeeire of one^ 
fifth. 
4. Neither house shall adjonm for more than three iiays with- 
out consent of the other, 
nor to any other place than that in whlcb 
_ ^ , tbey are sitting. 

BBO. o«— 1. Compensation for services to bo fixed by law. 

to be paid out of U. 8. Treasury. 
Hemben to be privileged from arrest during the sesslonu 
except for treason, felony, and breach of peace. 
to be privileged in gomg to and returninfir 

from the sessions, 
for speech or debate not to be questioned else- 
where. 
2. No member to be eligible for a civil office under Govern- 
ment created or increased in emolumenta 
during his term. 
no person holding U. S. office to be eligible as 
a member. 
BBO. T«— 1. BlBsforralBlngrevenuetoorlginate in the House; out the 
Senate may propose or concur with amendments. 
2. Erery bill to be presented to the President for his ap- 
proval. 
If returned, objections to be entered on the 

Journal, 
and to be reconsidered, 
on concurrence of two>thlrds, the bill to be 

sent to other house. 
If approved by two-tbirds, to become a law. 
the vote of both houses to be by yeas and nays, 
names of meml)ers voting to be entered on 

Journals. 
If bill not returned by President in ten days, 
to be a law, unless Congress, by adjournment* 
prevent the return. 
S. ConooReQt resolutions to be presented to the President ex- 

cepton question of adjournment. 
If disapproved, require two-thirds 
to pass them. 
BBO. &•— 1. Otmgreas Shan have power to lay and collect taxes, duties. 

Imposts, and excises. 
to pay debts and provide for conmion defense 

and general welfare. 
an duties, imposts, and excises to be uniform. 
2. to borrow money on credit of U. 8. 

S. to regulate commerce 

with foreign nations, 
among the several States^ 
and with the Indian tribes. 
4. to establish nniform rule of naturalization, and 

uniform laws on subject of itsmkruptcies. 
8. to coin money and regulate its value, and fix 

the standard of weights and measures 



Ma If Sm« Comtimmtd 

6. to piTOTtdo fwr PBnMmwpl of ^whiii HifffnlUiiif 
■eewittesana coin of U. 8. 

7. toestabU8bpo8t4>ffloesand p<Ml4««dt. 
& to promote progrow of icloiico mad UMfQl tfti 

hj aeeanag to autlMMrtMMl iBToaton azclo- 
ttVo rights. 

8. to consutiite tribaalt Inforlor to Supremo 
Court. 

II. to 4oflae aod punish plraelM and f eioiiles on 

high MM, aad offeosM aghliist law of n^ 
tions. 

11. to rtnolim wmt, 

grant lotten of mMiiae nd reprlMl, 
and make mlM conoBnilng captnzca. 

12. to xalM and rapport armies. 

approprlatioM to be limited to two fmn, 
I U. to provide and maintain a navy. 

14. To make rules for government of land and Bhfal f oroM. 
U. To provide for calling f <Mth the militia. 

to execute laws, suppress lusorreetloiis, ete. 
16. To prarlde for organizing and arming the mlUtla. 

and for governing them when la employ of 

Qoveimnent. 
authority of BtatMM to appotataient of oO* 

cers reserved, 
also M to disciplining fT<nH»^ 
! 17. TO exeiQlM exclusive legislation over seat of flOTerament. 

and over sites of public works or bnlldlnss. 
18. To make all laws neeessaiy and proper to carry out Its 
powers. 
Bbo. •.—1. Migration or importation of davM, restrletldB oL 

tax or duty may be imposed. 

2. ffabeoi eorptu not to bo suspended except 

3. No biU of attainder or expoMt/aeto law to be pMtod. 

4. No direct tax unless In proportion to censos. 
I ft. No tax or duty on exports from any State. 

6. No preference to be given In commerce m rereniie to 

ports of any State. 

no entry, clearance, or dutlM on TeMelf 
bound to or trom States. 

7. Money to be drawn only on appropriations made by law. 
statements of receipts and expendltores to be pub* 

llshed. 

8. No title of nobility to be grsnted. 
no officer to accept presents from foreign powers. 

lO.— 1. No Stato to enter Into any treaty, alliance, or conf ederap 

tlon. 
or grant letters of marque and repilsaL 
or coin money, 
or emit bills of credit, 
or make anything but gold and silver a legal 

tender, 
or pass any bill of attainder, 
or ex post facto law. 
or law impairing obligation of contract, 
or grant any title of nobility. 
8. No Stato, without consent of Congress, 8(baU lay any 
imposts or duties, 
except absolutely necessary.^ *« „ 

and tho not produce to be for use of Gov- 

and the laws subject to revision of Congress. 



10 COISTEKTS, 

Art I, Seo. 10.^ConHnued, 

3. ICo StatOi wltbOQt consent of Congress, to lay duty on 
tonnage. 

or keep troops or ships of war In time of 
peace. 

or enter into any agreement or compact with 
other States, or with a foreign power. 

miless actually invaded or in imminent dan- 
ger. 

ARTICLE n. 

Sso. 1«— 1. The executive power Is vested in a President. 

nls term of office shall be four years. 

the term of office of Vice-President shall 

he the same, 
they shall be elected t(^ther. 
2. ISach State shall appoint Presidential electors. 

to be in nmnber equal to the whole numbered 

their Senators and Representatives, 
no Senator or Representative or public IT. S« 
officer shall be an elector. 
8. Manner of voting by electors. 

Repealed. See Xllth Amendment. 

4. Congress may determine time of choosing electors. 

and the day of their meeting to elect, 
to be the same throughout the U. S. 

5. Natural-bom citizens aJone eligible for President. 

tohaveattamed the age of thirty-five, and 
been fourteen years a resident. 
8. The Vice-President to assume the duties of President in 
case of his death, resignation, etc. 
Congress may by law provide for the case of death, reslg- 

nation, etc.. of the President, 
and declare what officer shaU then act. 

7. The compensation of the President shall not be inr^asecL 

or diminished during his t ^-m. of 
office, 
and he shall not receive during Uiat p^ 
riod any other emolument. 

8. Oath or affirmation of President. 

Seo. 9.— 1. President shall be Commander In Chief of Army and Navy. 

and of the Militia of the several States, whea 

in service of the IT. S. 
may require written opinions of executive of • 

ncers. 
may grant reprieves and pardons, except in tm« 
peachments. 
2. By and with consent of Congress, may make treaties. 

and shall nominate and appoint Ambassadors, etc. 
and all other officers whose appointments are not 

otherwise provided for. 
Congress may vest appointment of inferior officers 
as they think proper. 
S. President may fill vacancies during recess of Senate. 
Seo. 8«r> President to give information of state of the Union. 

to recommend measures to Congress, 
on extraordinary occasions may convene Congress, 
in case of disagreement may adjourn Congress, 
to receive AmtSassadors and Ministers. 
to take care that the laws are administered, 
to commission all officers of the U. S. 



IB 
ABTIGUS TV. 

warrants on probable cause to be supported br 

oath or afirmatioii. 
the piatee, person, and tblng to be described Intb* 



AETICLE V. 

or IndlcfmeBt before gMnd jury essential to 

trial for crime, 
ezoeptaa to laud or mvil forces or militia Id 

time of war. 
no person to be pnt twice in jeopardy, 
nor be compelleu to be wttnesM against himself, 
nor be deprived of Ufo. liberty, or property 

without diie process of law. 
nor shall private property be taken for publlo 

nse without compensation. 

ABTICLE VI. 

In cflBlBal trials, accosed shaD baye the right to a speedy 
and public trial. 

by a Jury, of State and district where crime was 
committed. 

and to be lufucmed of t2ie nature and cause of 
accusation 

and to be confronted with witnesses against him. 

and to Iiave cfunpulsory process for wituesscs in 
his favor. 

and to iiave the asslstanoe of counsel for his de- 
fense. 

ABTICLE VIL 

In clTll actions, the riirht of trial by Jury shall be preserved 
where the value in controversy exceeds twenty dol- 

fkcts tried by jury are re-ezamfnable only according 
to the roles of common law. 

ABTICLE VUL 

EKeesolfe bail shsll not be required, 
nor excessive lines imposed, 
nor cruel nor unusual punishments inllicted. 

ABTICLE IX. 

The enomerstion of rights not to disparage others retained 
by the people. 

ABTICLE X. 

Powers not dele$:ated nor prohibited to the States are re- 
served to the States or to the people. 

DB6TT FSD. Cos.— ». 
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Ws THB PsoFLB of the United States, in Order to 
fonn a more perfect Union, eatabliah Justice, insure 
domestic Tranquility, proyide for the common de- 
fence, promote the general Wi>*ifare, and secure tho 
Blessings of Liberty to ourseWes and our Posterity, 
do ordain and establish this Covaravnoix for the 
United States of America* 

ABTICLE I. 

SscnoN. 1. All legislatiye Powers herein granted 
shall be vested in a Congress of the United States, 
which shall consist of a Senate and House of Repre- 
sentatiyes. 

Sbctiok. 2. iThe House of Bepresentatiyes shall be 
composed of Members chosen eyer^ second Year by 
the People of the several States, and the Electors in 
each State shall have the Qualifications requisite for 

Electors of ^^ mt niHIIMI""" i^JUMili of the State 

Legislature. 

2 No Person shall be a Bepresentatiye who sludl not 
have attained to the Age of twenty-five Years, and 
been seven Years a Citizen of the United Stales, and 
who shall not, when elected, be an Inhabitant )f tl-at 
State in which ho shall be chosen. 



Art. I| Sec. 3 covstttxttiok. 18 

'[Bepresentatives and direct Taxes shall be appor* 
tioned among the several States which may be included 
within this Union, according to their respective Num- 
bers, which shall be determined by adding to the 
whole Number of free Persons, including those bound 
to Service for a Term of Years, and excluding Indians 
not taxed, three-fifths of all other Persons.] The 
actual Enumeration shall be made within three Years 
after the first Meeting of the Congress of the United 
States, and within every subsequent Term of ten 
Years, in such Manner as they shall by Law direct. 
The Number of Representatives shall not exceed one 
for every, thirty Thousand, but each State shall have 
at Least one Representative ; and until such enumerar 
tion shall be made, the State of New Hampshire shall 
be entitled to chuse three, Massachusetts eight, Rhode- 
Island and Providence Plantations one, Connecticut 
five, New- York six. New Jersey four, Peimsylvania 
eight, Delaware one, Maryland six^ Virginia ten. North 
Carolina five. South Carolina Gve, and Georgia three. 

4 When vacancies happen in the Representation from 
any State, the Executive Authority thereof shall issue 
Writs of Election to fill such Vacancies. 

<^The House of Representatives shall chuse their 
Speaker and other Officers; and shall have the sole 
Power of Impeachment. 

Section. 3. ^The Senate of the United States shall 
be composed of two Senators from each State, chosen 
by the Legislature thereof, for six Years ; and each 
Senator shall have one Vote. 

^Immediately after they shall be assembled in Con- 
sequence of the first Election, they shall be divided 
as equally as may be into three Classes. The Seats of 
the Senators of the first Class shall be vacated at the 
Expiration of the second year, of the second Class at 
the Expiration of the fourth Year, and of the third 
Class at the Expiration of the sixth Year, so that one- 
third may be chosen every second Year ; and if Vacan- 
cies happen by Resignation, or otherwise, during the 
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Beeess of the LegiBlaiare of any State, the ExecutiTe 
hereof Inay make temporaiy Appointments until the 
next Meeting of the Lagialatiire, which shall then fill 
such Yacancies. 

>No Person shall be a Senator who shall not hare 
attained to the Age of thirty Years, and been nine 
Years a Citizen of the United Stales, and who shall 
not, when elected, be an Inhabitant of that State for 
which he shall be chosen. 

^The Yice President of the United States shall be 
President of the Senate, but shall have no Vote, un- 
ksB they be equally divided. 

^The Senate shall chuse their other Officers, and also 
a President pro tempore, in the Absence of the Vice 
President, or when he shall exercise the Office of 
President of the United States. 

^The Senate shall have the sole Power to try all Im- 
peachments. When sitting for that Purpose, they 
shall be on Oath or Affirmation. When the President 
of the United States is tried, the Chief Justice shall 
preside : And no Person shall be convicted without 
the Concurrence of two-thirds of the Members present. 

7 Judgment in Cases of Impeachment shall not ex- 
tend further than to removal from Office, and disquali- 
fication to hold and enjoy any Office of honor. Trust 
or Profit under the United States : but the Party 
convicted shall nevertheless be liable and subject to 
Indictment, Trial, Judgment and Punishment, ac- 
cording to Law. 

SBcnoN. 4. ^The Times, Places and Manner of 
holding Elections for Senators and Kepresentatives, 
shall 1^ prescribed in each State by the Legislature 
thereof; but the Confess may at any time by 
Law make or alter such It^gulations, except as to the 
Places of chusing Senators. 

^The Congress shall assemble at least once in every 
Year, and such Meeting shall be on the first Monday 
in December, unless they shall by Law appoint a dif • 
feient Day; 



Art, I, Sec. 7 owwmvoTi^ir, 30t 

SEcnoif. 5. ^Each Housd shall be the Judge of thel 
Elections, Returns and Qualifications of its own Mem- 
bers, and a Majority of each shall constitute a Quorum, 
to do Business ; but a smaller Number may adjourn 
from day to day,, atkl may be authorized to compel the 
Attendance of absent Members, in such Manner, and^. 
under such Penalties as each House may provide. 

^Each House may determine the Kules of its Fro* 
ceedings, punish its Members for disorderly Behavior^, 
and, with the Concurrence of two thirds, expel a 
Member. 

^Each House shall keep a Journal of its Piroceed- 
ings, and from time to time publish the same, except- 
ing such Parts as may in their Judgment require 
Secrecy ; and the Yeas and Nays of the Members of 
either House on any question shall, at the Desire of 
one fifth of those present, be entered on the Journal. 

* Neither House, during the Session of Congress, 
shall, without the Consent of the other, adjourn for 
more than three days, nor to any other Place than that 
in which the two Houses shall be sitting. 

Section. 6. ^The Senators and Kepresentatives shall 
receive a Compensation for their Services, to be ascer- 
tained by Law, and paid out of the Treasury of the 
United States. They shall in all Cases, except Trea- 
son, Felony and Breach of the Peace, be privileged 
from Arrest during their Attendance at the Session of 
their respective Houses, and in going to and returning 
from the same ; and for any Speech or Debate in either 
House, they shall not be questioned in any other Place. 

^No Senator or Representative shall, during the 
Time for which he was elected, be appointed to any 
civil Office under the Authority of the United States, 
which shall have been created, or the Emoluments 
whereof shall have been enoreased during such time ; 
and no Person holding any Office under the United 
States, shall be a MenH>er of either Bouse during hii 
Cmtinuanoe in Office, 
V^ gjBirTTQpi ^ ALi dills Kn mklfui ftamiM ihdi. 
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. originaie in the Hooae of Brepraaentatives ; but the 
Senate may propose or coDciir with Amendments as on 
other Bilk. 

^EveTj Bill which shall hftTe passed the House of 
Bepresentatives and the Senate, shall, before it become 
a Law, be presented to the President of the United 
States ; If he approve he shall sign it, but if not he 
ahall return it, with his Objections to that House in 
vliich it shall have originated, who shall enter the 
Objections at large on their Journal, and proceed to 
reeonsider it. If after such Reoonsiderat ion two t h irds 
et that House shall agree to pass the Bill, it shall be 
seat, together with the Objections, to the other House, 
by which it shall likewise be reconsidered, and if ap- 
proved by two thirds of that House, it shall become a 
Law. But in all such Gases the Votes of both Houses 
shall be determined by Yeas and Nays, and the Names 
ei the Persons voting for and against the Bill shall be 
entered on the Journal of each House resj>ectively. 
If any Bill shall not be returned by the President 
within ten days (Sundays exoepted) after it shall have 
been presented to him, the Same shall be a Law, in 
like Manner as if he had signed it, unless tho Con- 
gress by their Adjournment prevent its Bet urn, in 
which Case it shall not be a Law. 

•Every Order, Kesolution, or Vote to which the 
Concurrence of the Senate and House of Representa- 
tives may be necessary (except on a question of Ad- 
journment) shall be presented to the President of the 
United States ; and before the Same shall take Effect, 
ahall be approved by him, or being disapproved by 
him, shall be repassed by two thirds of the Senate and 
House of Bepresentatives^ according to the Bules and 
Limitations prescribed in the Case of a Bill. 

Section. 8. ^The Congress shall have Power To lay 
and collect Taxes, Duties, Imposts and Excises, to pay 
the Debts and provide for the common Defence and 
general Welfare of the United States ; but all Duties, 
^posts and Excises shall be uniform throughout the 
United States ; 
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^Tp borrow Money on the credit of the United 
States; 

'To regulate Commerce -with foreign Nations, and 
among the several States, and with tlie Indian Tribes ; 

^To establish an uniform Rule of Naturalization, 
and uniform Laws on the subject of Bankruptcies 
throughout the United States ; 

^To coin Money, regulate the Yalue thereof, and of 
foreign Coin, and. fix the Standard of Weights and 
Measures ; 

^To provide for the Punishment of counterfeiting' 
the Securities and current Coin of the United States ; 

^To establish Post Offices and post Roads ; 

^To promote the Progress of Science and useful 
Arts, by securing for limited Times to Authors and 
Inventors the exclusive Right to their respective Writ- 
ings and Discoveries ; 

^To constitute Tribunals inferior to the supreme 
Court; 

^^To define and punish Piracies and Felonies com« 
mitted on the high Seas, and Ofiences again^L the Law 
of Nations ; 

i^To declare War, grant Letters of Marque and Re- 
prisal, and make Rules concerning Captures on Land 
and Water ; 

^2 To raise and support Armies, but no Appropriation 
of Money to that Use shall be for a longer Term than 
two Tears ; 

I'To provide and maintain a Navy ; 

l^To make Rules for the Government and Regula- 
tion of the land and naval Forces ; 

^To provide for calling forth the Militia to execute 
the Laws of the Union, suppress Insurrections and 
repel Invasions ; 

^6 To provide for organizing, arming, and disciplin- 
ing, the Militia, and for governing such Part of them 
as may be employed in the Service of the United 
States, reserving to the States respectively, the Ap- 
pointment of the Officers, and the Authority of training 
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ihe Militia according to the diacipline presoribed by 
Congress; 

^ To exerdae exdnaiye Legislation in all Cases what- 
soever, over snch District (not exceeding ten Miles 
square) as may^ by Cession of particular States, and 
the Acceptance of Congress, become the Seat of the 
Goyemment of the United States, and to exercise like 
Aathonty over all Places purchased by the Consent of 
the LegislatuTe of the State in which the Same shall 
be, for the Erection of Forts, Magazines, Arsenals, 
dock-Tards, and other needful Buildings ; — And 

^To make all Laws which shall be necessary and 
proper for carrying into Execution the foregoing Pow- 
ecB, and all other Powers vested by tliis Constitution 
in the Crovemment of the United States, or in any 
Department or OfEioer thereof ; 

SscnoK. 9. ^The Migration or Importation of such 
Persons as any of the States now existing shall tliink 
proper to admit, shall not be prohibited by the Con- 
gress prior, to the Tear one thousand eight hundred 
and eight, but a Tax or duty may be imposed on such 
Importation, not exceeding ten dollars for each Person. 

*The Privilege of the Writ of Habeas Corpus shall 
not be suspended, unless when in Cases of liebellion 
or Invasion the public Safety may require it. 

. 'No BiU of Attainder or expost facto Law shall be 
passed. 

^No Capitation, or other direct, tax shall be laid, 
imless in Proportion to the Census or Enumeration 
herein before directed to be taken. 

*No Tax or Duty shall be laid on Articles exported 
from any State. 

^No Preference shall be given by any Begulation of 
Oommerce or Revenue to the Ports of one State over 
those of another : nor shall Vessels bound to, or from, 
one State, be obliged to enter, clear, or pay Duties in 
another. 

'No Money shall be drawn from the Treasury, buv 
in Consequence of Appropriations made by Law ; and 
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a regular Statement and AcooHUt of the Heceipta aad 
£xx>enditiires of all public Money shall be published 
from time to time'. 

^No Title of Nobility shall be granted by the United 
States : and no Person holding any Office of Profit o£ 
Trust under them, shall, without tlie Consent of the 
Congress, accept of any present, Emolument, Office, or 
Title, of any land whatever, &t>m any King, Prince, 
or foreign State. 

Section. 10. ^No State shall enter into any Treaty, 
Alliance, or Confederation ; grant Letters of Marque 
and Reprisal ; coin Money ; emit Bilk of Credit ; 
make any Thing but gold and silver Coin a Tender in 
Payment of Debts ; pass any Bill of Attainder, ex 
post facto Law, or Law unpabmg the Obligation of 
Contracts, or grant any Title of Nobility, 

2 No State shall, without the Consent of the Con- 
gress, lay any Imposts or Duties on Lnports or Exports, 
except what may be absolutely necessary for executing 
it's inspection Laws : and the net Produce of all Duties 
and Imposts, laid by any State on Imports or Exports, 
shall be for the Use of the Treasury of the United. 
States ; and all such Laws shall be subject to the 
Revision and Controul of the Congress. 

^No State shall, without the Consent of Congress, 
lay any Duty of Tonnage, keep Troops, or Ships of 
War in time of Peace, enter into any Agreement 
or Compact with another State, or with a foreign 
Power, or engage in War, unless actually invaded, or 
in such imminent Danger as will not admit of delay. 

ARTICLE, n. 

Seotion. 1. ^ Hie executive Power shall be vested in 
a President of the United States of America. He 
shall hold his Office during the Term of four Years, 
and, together with the Vice President, chosen for the 
same Term, be elected, as follows 

^Each State shall appoint, in such Manner as the 
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Ligisiatiire thBreof inai^ dinrty a Number of Electors, 
e^iudtto the whole number of Senators and Repre- 
santativesto which the State may be entitled in the 
Oongresa : but no Senator or Representative, or Por- 
8011 holding an Office of Trasi or Profit under the 
United States, shall be appointed an Elector. 

* [ '^ The electors riiall meet In their respectiye States, 
aad ▼ote by ballot for two Persons, of whom one at 
lesst shall not be an Inhabitant of the same State with 
thraiselves. And they shall make a List of all the 
Persons voted for, and of the Number of Votes for 
each ; which List they shall sign and certify, and 
transmit sealed to the Seat of the Govemmont of the 
United States, directed to the President of tlie Senate. 
The President of the Senate shall, in the Presence of 
the Senate and House of Representatives, open all the 
Certifieates, and the Votes shall then be counted. The 
Person having the greatest Number of Votes shall be 
tbo President, if such Number be a Majority of the 
whole Number of Electors appointed ; and if there be 
more than one who have such Majority, and liave an 
equal Number of Votes, then the House of Repre- 
seatatives shall immediately chuse by Ballot one of 
them for President ; and if no Person have a Majority, 
then from the five highest on the List the said House 
shall in like Manner chuse the President. But in 
diosing the President, the Votes shall be taken by 
States, the Representation from each State having one 
Vote ; A quorum for this Purpose sha 1 consist of a 
Member or Members from two-thirds of the States, 
and a Majority of all the States shall be necessary to 
a Choice. In every Case, after the Choice of the 
President, the Person having the greatest Number of 
Votes of the Electors shall be the Vice-President. But 
if there should remain two or more who have equal 
Votes, the Senate shall chuse from them by Ballot the 
Vice-President."] 

This Clause has been superseded by the twelfth 
amendment, p. 35. 

Djbstt fxik •}oir^— 3. 
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4 The Congress may detennine the Time of chusing 
the Electors, and the Day on which they shall give 
their Votes ; which Day shall be the same throughout 
the United States. 

*No Person except a natural born Citizen, or a 
Citizen of the United States, at the time of the adop- 
tion of this Constitution, shall be eligible to the Office 
of President ; neither shall any Person be eligible to 
that Office who shall not have attained to the Age of 
thirty five Years, and been fourteen Years a Resident 
within the United States. 

6In Case of the Removal of the President from Office, 
or of his Death, Resignation, or Inability to discharge 
the Powers and Duties of the said Office, the same 
shall devolve on the Vice President, and the Congress 
may by Law provide for the Case of Removal, Death, 
Resignation, or Inability, both of the President and 
Vice President, declaring what Officer shall then act 
as President, and such Officer shall act accordingly, 
until the Disability be removed, or a President shall 
be elected. 

^The President shall, at stated Times, receive for his 
Services, a Compensation, which shall neither be en- 
creased nor diminished during the Period for which 
he shall have been elected, and he shall not receive 
within that Period any other Emolument from the 
United States, or any of them. 

® Before he enter on the Execution of his Office, he 
shall take the following Oath or Affirmation : — "I do 
solemnly swear (or affirm) that I will faithfully exe- 
cute the Office of President of the United States, and 
will to the best of my Ability, preserve, protect and 
defend the Constitution of the United States. " 

Section. 2. ^ The President shall be Commander in 
Chief of the Army and Navy of the United States, 
and of the Militia of the several States, when called 
into the actual Service of the United States ; he may 
require the Opinion, in writing, of the principal Offi- 
cer in each of the executive Departments, upon any 
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Subject relating to the Duties of their respective 
Offices, and he shall have Power to grant lloi»rievee 
and Pardons for Offences against the United btates, 
except in Cases of Impeachment. 

2 He shall have Power, by and with the Advice and 
Consent of the Senate, to noake Treaties, provided two 
thirds of the Senators present concur ; and he shall 
nominate, and by and with the Advice luid Consent 
of the Senate, shall appoint Ambassadors, utlicr pub- 
lic Ministers and Consuls, Judges of the supreme 
Court, and all other Officers of the United States, 
whose Appointments are not herein otherwise pro- 
vided for, and which shall be established by Liiw : but 
the Congress may by Law vest the Appoiutment of 
such inferior Officers as they think prujjer, in the 
President alone, in the Courts of Law, or in the 
Heads of Departments. 

*The President shall have Power to fill up all Va- 
cancies that may happen during the Hecosa of the 
Senate, by granting Commissions which sliall expire 
at the End of their next Session. 

SEcnoir. 3. He shall from time to time give to the 
Congress Information of the State of the Union, and 
recommend to their Consideration such Mctisurcs as 
he shaU judge necessary and expedient ; ho may, on 
extraordinary Occasions, convene both Houses, or 
either of them, and in Case of Disagreement between 
them, with Respect to the Time of Adjournment, he 
may adjourn them to such Time as he shall think 
proper ; he shall receive Ambassadors and other public 
Ministers ; he shall take Care that the Laws be faith- 
fully executed, and shall Commission all the Officers 
of the United States. 

Section. 4. The President, Vice President and all 
civil Officers of the United States, shall be removed 
from Office on Lnpeachment for, and Conviction of, 
Treason. Bribery, or other high Crimes and Misde- 
meanors* 

^ 
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ARTICLE in. 

SECTiay. 1. The judicial Power of the United 
States, shall be vested in one supreme Court, and in 
such inferior Courts as the Congress may from time to 
time ordain and establish. The Judges, both of the 
supreme and inferior Courts, shall hold their Offices 
during good Behaviour, and shall, at stated Times, 
receive for their Services, a Compensation, which shall 
not be diminished during their Continuance in Ofice. 

Section. 2. ^The judicial Power shall extend to all 
Cases, in Law and Equity, arising under this Consti- 
tution, the Laws of the United States, and Treaties 
made, or which shall be made, under their Authority ; 
— to all Cases affecting Ambassadors, other public 
Ministers and Consuls ;— *to all'Cases of admiralty and 
maridme Jurisdiction ;— to Controversies to which 
the United States shall be a Party ; — to Controversies 
between two or more States ; — ^between a State and 
Citizens of another State ; — ^between Citizens of differ- 
ent States, — ^between Citizens of the same State claim- 
ing Lands under Grants of different States, and 
between a State, or the Citizens thereof, and foreign 
States, Citizens or Subjects. 

2 In all Cases affecting Ambassadors, other public 
Ministers and Consuls, and those in which a State 
shall be Party, the supreme Court shall have original 
Jurisdiction. In all the other Cases before mentioned, 
the supreme Court shall have appellate Jurisdiction, 
both as to Law and Fact, with such Exceptions, and 
under such Kegidations as the Congress shall make. 

3 The Trial of all Crimes, except in Cases of Im- 
peachment, shall be by Jury ; and such Trial shall be 
held in the State where the said Crimes shall have 
been committed ; but when not committed within any 
State, the Trial shall be at such Place or Places as IJie 
Congress may by Law have directed. 

Section. 3. ^ Treason against the United States, 
ghall consist only in levying War against them, or in 
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ddhoanjig to their Enemies, giving them Aid and Com* 
fort. No Peisoa shall be convicted of Treason unless 
on the Testimony of two Witnesses to tlio same overt 
Act, or on Confession in open Court. 

2 The Congress shall have Power to declare the Pun- 
ishment of Treason, but no Attainder of Treason shall 
WQiii: Corruption of Blood, or Forfeiture except during 
the Life of the Person attainted. 

ARTICLE rV. 

SficnoN. L Full Faith and Credit shall be given in 
each State to the public Acts, Records, and judicial 
Proceedings of every other State. And tho Congress 
may by general Laws prescribe the JSIanner in which 
Boxdi Acts, Records and Proceedings shall be proved^ 
and the Effect thereof. 

Sbctioic. 2. iThe Citizms of each State shall be 
entitled to all Privileges and Immunities of Citizens in 
the several States. 

^A Person charged in any State with Treason, Fel- 
ony, or other Crime, who sludl flee from Justice, and be 
found in another State, shall on Demand of the execu- 
tive Authority of the State from which he lied, be 
delivered up to be removed to the State having Juris- 
diction of the Crime. 

*No Person held to Service or Labour in one State, 
under the Laws thereof, escaping into another, shall, 
in Consequence of any Law or Regulation therein, be 
discharged from such Service or Labour, but shall be 
deUvered up on Claim of the Party to whom such 
Service or Labour may be due. 

Section. 3. ^New States may be admitted by the 
Congress into this Union ; but no new State shall be 
formed or erected within the Jurisdiction of any other 
State ; nor any State be formed by the Junction of 
two or more States, or Parts of States, without the 
Consent of the Legislatures of the States concerned 
as well as of the Congress. 
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^The Con^^ress shall have Power to dispose of and 
make all needful Rules and Regulations respecting the 
Territory or other Property belonging to the United 
States ; and nothing in this Constitution shall be so 
construed as to Prejudice any Claims of the United 
States, or of any particular State. 

Section. 4. The United States shall guarantee to 
every State in this Union a Republican Form of Grov- 
emment, and shall protect each of them against Inva- 
sion ; and on Application of the Legislature, or of the 
Executive (when the Legislature cannot be convened) 
against domestic Violence. 

ARTICLE V. 

The Congress, whenever two thirds of both Houses 
shall deem it necessary, shall propose Amendments to 
this Constitution, or, on the Application of the L^2[is- 
latures of two thirds of the several States, shall csdl a 
Convention for proposing Amendments^ which, in 
either Case, shall be valid to all Intents and Purposes, 
as Part of this Constitution, when ratified by the 
Legislatures of three fourths of the several States, or 
by Conventions in three fourths thereof, as the one or 
the other Mode of Ratification may be proposed by the 
Congress ; Provided that no Amendment which may be 
made prior to the Year One thousand eight hundred 
and eight shall in any Manner affect the first and 
fourth Clauses in the Ninth Section of the first Article ; 
and that no State, without its Consent, shall be de- 
prived of its equal Sufirage in the Senate. 

ARTICLE VI. 

^All Debts contracted and Engagements entered 
into, before the Adoption of this Constitution, shall be 
as valid against the United States under this Constitu- 
tion, as under the Confederation. 

2 This Constitution, and the Laws of the United 
States which shall be made in Pursuance thereof ; and 



an treaties made^^^s^cti ahall be made, under the 
Aatboiily of the tTm^d ^^!M) shall be the supreme 
Law of the Land ; and thM^g^irin every State shall 
be bound thereby, any Thii$ jfctfift pConstitution or 
Laws of any State to the Contifi&y^TOtwUlwtJinH ing. 

The Senators and Bepresentatives bemr^^efitioned, 
and the Members of the several State Lc^jts^lj^PBS, and 
all executive and judicial Officers, both of th^-^Jnited. 
States and of the several States, shall be bound ^t(^ 
Oath or Affirmation, to support this Constitution ; But 
no religious Test shall ever oe required as a Qualifica- 
tion to any Office or public Trust under the United 
States. 

ARTICLE Vn. 

The Ratification of the Conventions of nine States, 
shall be sufficient for the establishment of this Consti- 
tution between the States so ratifjdng the Same. 

Dons in Convention by the Unanimous Consent of the 
StsMies present the Seventeenth Day of September 
in the Year of our Lord one thousand seven hundred 
and Eighty seven, and of the Lidependance of the 
United States of America the Twelfth In Wit- 
ness whereof We have hereunto subscribed our 
Names, G* : WASHINGTON— 

Fresidt a/nd IkpvJty from Virgima 

New Hampshire, 
John Langdon Nicholas Gilbcak 

MaaeachAuetta, 
Kathakusl Gobhau Rttfus Enra 

CJonnectieut. 
WiL Saml. Johksok Rooeb Shebman 

1 
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N&uf YarK 

AlBXANDHB HAMILTOlf 

New Jersey^ 

Wjl: LiYiNGSTOir Wic PAxniaoif 

David Bbkabxsy Joha: Dayxok 

Pewruyhxmia, 

B. Franklin Thos. Fuzsibtonb 

Thobcas Miffxjn Jabbd Inohbsoll 

BoBT. Morris Jambs Wilson 

Geo. Clyher Qoxjy Morris 

DeUaffare* 

Gbo: Rbad Biohard Bassbtt 

Gttnnino Bra>FOBB Jun Jaoo: Broom 
John Dickinson 

Maryland. 

Jambs MoHbnry Dani. Oabboll 

Dan OF St Thos Jenivbr 

Virgima. 
John Blaer^ Jambs Madison Jr» 

North CarcHma, 

Wm. BlOTTNT nt7 WnXIAMBON. 

BicHD. Dobbs Sfaight 

South Carolines 

J. BuTLEDGB, Charles Pinokney 

Pierce Butler. 
Charles Cotesworth Pinckney 



I 



GtorgitL 
William Tew Abb BAU>wiir 

Attest WILLIAM JACKSON Secretary 



iimcLies IN ABDUxov to, and amendmbst of, thb 
GONsirruTiofN or thb xthubd statbb or amebica, 

PBOPOSBD BT OQNOBBBB, AKD BATiriBD BY THB LEO- 
QLATUBES OF THB BBVBBAL enCATBS FUBSUAUT TO 
THB nZTH ABXIGLB Or THB QBICONAL GOBBIlTUTiaB. 

[ARTICLE L] 

GoDgrees shall makB no l«w respecting an establnh- 
ment of religion, or prohibiting the free exercise 
thereof ; or abridging the freedom of speech, or of the 
press ; or the right of the people peaceably to assem- 
ble, and to petition the Government for a redress of 
grievances. 

[AEXICIiE n.] 

A well regulated Militia, being necessary to the secu* 
lifcy of a free State, the nght of the people to keep and 
bear Arms, shall not be infringed. 

[ABTIOLE m.] 

No Soldier shall, in time of peace be quartered in 
any house, without the consent of the Owner, nor in 
time of war, but in a manner to be prescribed by law. 

[ARTICLE IV.] 

The right of the people to be secure in their per^ 
BODS, houses, papers, and effects, against unreasonable 
searches and seizures, shall not be violated, and no 
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Warrants sliall issue, but upon probable cause, sup- 
ported by Oath or aflBrmation, and particularly describ- 
ing the place to be searched, and the persons or thingB 
to be seized. 

[ARTICLE v.] 

Ko person shall be held to answer for a capital, or 
otherwise infamous crime, unless on a presentment or 
indictment of a Grand Jury, except in cases arising in 
the land or naval forces, or in the Militia, when in 
actual service in time of War or public danger ; nor 
shall any person be subject for the same offence to be 
twice put in jeopardy of life or limb ; nor shall be 
compelled in any Criminal Case to be a witness against 
himself, nor be deprived of life, liberty, or property, 
without due process of law ; nor shall private property 
be taken for public use, without just compensation. 

[ARTICLE VI.] 

In all criminal prosecutions, the accused shall enjoy 
the right to a speedy and public trial, by an impartial 

i'ury of the State and disi^ct wherein the crime shall 
Lave been committed, which district shall have been 
previously ascertained by law, and to be informed of 
the nature and cause of the accusation ; to be con- 
fronted with the witnesses against him ; to have com- 
pulsory process for obtaining Witnesses in his favor, 
and to have the Assistance of Counsel for his defence. 

[ARTICLE vn.] 

In suits at common law, where the value in contro- 
versy shall exceed twenty dollars, the right of trial by 
jury shall be preserved, and no fact tried by a jury 
shall be otherwise re-examined in any Court of the 
United States, than according to the ndes of the com* 
mon law. 



[ARTICLE VnL] 

Excessive bail shall not be required, nor exoenive 
fines imposed, nor cmel snd unusual punislimenta 

inflicted. 

[ABTICLB IX.] 

The enumeration in the Constitution, of certain 
tightsy shall not be construed to deny or disparage 
outers retained by the. people. 

[ARTICLE X] 

Tlie powers not del^;ated to the United States by 
the Constitation, nor prohibited by it to the States, 
sre reserved to the States respectively, or to the 
people. 

[ARTICLE XL] 

The Jadidal power of the United States shall not 
be construed to extend to any suit in law or equity, 
commenced or prosecuted against one of the United 
States by Citizens of another State, or by Citizens or 
Subjects of any Foreign State. 

[ARTICLE Xn.] 

The Electors shall meet in their respective states, 
and vote by ballot for President and Vice-President, 
one of wbom, at least, shall not be an inhabitant of 
the same state with themselves ; they shall name in 
their ballots the person voted for as President, and in 
distinct ballots the person voted for as Yice-Preaident, 
and they shall make distinct lists of all persons voted 
for as President, and of all persons voted for as Yice- 
President, and of the number of votes for each, which 
lists they shall sign and certify, and transmit sealed 
to the seat of the government of the United States, 
directed to the President of the Senate;— The Presi* 
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dent of the Senate BhaU, in tbe pnwfince of the Senate 
and House of KepreaentativeSy open all the certificate^ 
and the votes diall then be counted' ; — ^The p^:«on 
having the greatest number of votefr for President^ 
shall be the President, if such number be a majority 
of the whole number of-MeetoFB a^fpointed ; and if no 
person have such majoriiy, then from the persons hav- 
ing the highest numbers not exoeeding three on- the 
list of those voted for. as President, the House q£» 
Representatives shall choose immediately, by ballot^ 
the President. But in choosing the President, the 
votes shall be taken by. states, the representation from 
each state having one vote ; a quorum for this purpose 
shall consist of a member or members .&om two-thirdB 
of the states, and a majority of all t^e states shall bat 
necessary to a choice. And if the Housa of. Bepre^ 
sentatives shall not choose a President whenever tha 
right of choice shall devolve upen them, before the 
fourth day of March next following, then the Vice- 
President shall aci as President) as in the case of. the 
death or other constitutional djsability of. the Presi- 
dent. The person having the greatest number of votes 
as Vice-President, shall be the Vice-President) if 
such number be a majority of the whole number o£ 
Electors appointed, ana if no person have a majority, 
then from the two highest numbers on the list, the 
Senate shall choose the Vice-President ; a quorum for 
the purpose shall consist, of two-thirds of the whole 
number of Senators, and a majority of the whole num- 
ber shall be necessary to a choice. But no person 
constitutionally ineligible to the office of President 
shall be eligible to that of Vioe^resident of the United 
States. 

AETIOLE XHL 

Section 1. Neither slavery nor involuntary send* 
tude, except as a punishment for crime whereof the 
party shall have been duly convicted, shall exist within 
the United States, or any place subject to their juris- 
diction. 
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Sbcttok 2. Congress shall ha^e power to enforce this 
article by appropnato legislation. 

ARTICLE XIV. 

SBCTroir 1. All persons bom or naturalized in the 
United States, and subject to the junadiction thereof, 
are citizens of the United States and of the btate 
wiierein they reside. No State shall make or enforce 
Ktxy law wliich shall abridge the privileges or immuni- 
ties of citizens of the United btates ; nor shall any 
State deprive any person of life, liberty, or property, 
without due process of law ; nor deny to any person 
wi&in its jurisdiction the equal protection of tho laws. 

SficnoN 2. R^resentatives shall be apportioned 
among the several States according to their respective 
numbers, counting the whole number of persons in 
each State, excluding InHiiina not taxed, liut when 
the right to vote at any election for the choice of 
electors for President and Vice President of the United 
States, Representatives in Congress, the Executive and 
Judicial oflicers of a State, or the members of the Leg- 
islature thereof, is denied to any of the male inhabit- 
ants of such State, being twenty-one years of age, 
and citizens of the United States, or in any way 
abridged, except for participation in rebellion, or other 
crime, the basis of representation therein shall be ro- 
duoed in the proportion which the number of such 
male citizens shall bear to the whole number of male 
citizens twenty-one years of age in such State. 

Section 3. No person sliall be a Senator or Repre- 
sentative in Congress, or elector of President and Vice 
President, or hold any office, civil or military, under 
the United States, or under any State, who, having 
previously taken an oath, as a member of Congress, or 
as an officer of the United States, or as a member of 
any State l^islature, or as an executive or judicial 
o&cer of any State, to support the Constitution of the 
United States, shall have engaged in insurrection or 
Dssrs FxD. Coir.— 4« 
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rebellion against the same, or given aid or comfort 
to the enemies thereof. But Congress may by a vote 
of two-thirds of each House, remove such disability.' 

Section 4. The validity of the public debt of the 
United States, authorized by law, including debts in- 
corredfor parent of pensiolisandbountiesfor services 
in suppressing insurrection or rebellion, shall not be 
questioned. But neither the United States nor any 
State shall assume or pay any debt or obligation in- 
c'lrred in aid of insurrection or rebellion against the 
United States, or any claim for the loss or emancipa- 
tion of any slave ; but all such debts, obligations and 
claims shall be held illegal and void. 

Section 5. The Congress shall have power to en- 
force, by appropriate legislation, the provisions of this 
article. 

ARTICLE XV. 

Section 1. The right of citizens of the United 
States to vote shall not be denied or abridged by the 
United States or by any State on account of race, 
color, or previous condition of servitude. 

Section 2. The Congress shall have power to enf oroe 
this article by appropriate legislation. 
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[THE KEFERENGES ABE TO ABTICLE OB AMENDHENT* 
SECTION, AND SUBDIVISION THEREOF.] 



Accoonts of public moneys— to be pubUsbed. Art 1. See. 917. 

Adtionmmeiit— of House, for want of a quorum, 1, 9, 1. 
restriction on power of, I, ft, 4. 
wben President may adjourn Congress, 2, 1. 

AdmirahT auoid maritime jtirisdlction— S. 2. 

Adoption— of confederation debts and obllgattons, 6, 1* 

Affirmation— see Oath. 

AUiance-Hio State shall enter Into treaty of, 1, 10, 1. 

Ambassadors— President may appoint, 2, 2, 2. 
judicial power extends to, 3,^, 1. 

Amendments— when Comnress shall propose, 9. 
to be ratified by three-foiuths ox the States, 5. 

Appellate jurisdiction— of Supremo Court, 3, 2, 2. 

Apportionment— of representation and direct taxation, 1, 2, t. 
Repealed— Am. 14. 2. 
of Representatives among the several States, Am. 14, 2. 

Appropriate legislation— power of Congress, 1, 8, 18. 
enforcement of Thirteenth Amendment, 13, 2. 
enforcement of Fourteenth Amendment, 14, ft. 
enforcement of Fifteenth Amendment, 1ft, 2. 

Appropriation— for army, limited to two years, 1, 8, 12. 
money not to bo drawn but In consequence of, 1, 9, 7. 

Armies— appropriations limited to two years, 1, 8, 12. 
Congress to make rules for government of, 1, 8, 14. 

Axm»-4lgbt of people to bear, 2. 

Arrest— privilege of members from, 1, 6, 1. 
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Arsenals— exclusive antbority of Congress, Art. 1, Bee. 8, 1 17. 

Arts— Congress to promote, 1, 8, 8. 

Attainder— Congress cannot pass bill of, 1, 9, 8. 
State shall not pass bill of , 1, 10. 1^ 
of treason, not lo work corruption of blood, 3, 3, 2. 

Authors and inven to r s Congress to aecnze rights of, 1, 8, 8. 

BaU— excessive not to be required, Am. 8. 

Ballot— electors to vote by, Am. 12. 

when House to chooso President by, Am. 12. 

Bankruptcies— Congress to pass uniform laws on, 1, 8, 4. 

B:is:s of representation— Am. 14, 2. 

Bill of attainder-^^ongress cann<^ pass, 1, 9, S. 

Status shall not pass, 1, 10, 1. 

Bills of credit— States shaU not emit, 1, 10, 1. 

Bills— for raising revenue to originate in House, 1, 7, 1. 

on passage of both Houses to be prebciited to President, 1, 7, 2. 
power of rrealdent to sign or disapprove them, 1, 7, 2. 
two-thirds of each House may pass over his veto, 1, 7, 2. 
not returned by President within ten days become law, unless, 
etc., 1, 7, 2. 

Bounties— debt for, not to be questioned. Am. 14, 4. 

Breach of peace— no privilege from arrest for, 1, 6, 1. 

Bribery— all ofllcers liable to Impeachment for, 2, 4. 

Capitation tax— laid in proportion to the census, 1, 9, 4. 

Oaptores— Congress to make rules for, 1, 8, 11. 

Census -of people, when to be taken, 1, 2, 3. 
capitation tax in proportion to, 1, 9, 4. 

Chief Justice— to preside on Impeachment of President, 1, 8, 6. 

Citizen— who eligible as President, 2, 1, 4. 
who eligible as Senator, 1, 3, 3. 
who eligible as Rspresentative, 1, 2, 1. 
privileges and immunities of, 4, 2, 1. 
who are citizens. Am. 14, 1. 

privileges or immunities not to be abridged, Am. 14, 1. 
not to be deprived of life, liberty, or property without due proc- 
ess of law. Am. 14, 1. 
equal protection of laws not to be denied. Am. 14, 1. 

Classification of Senators— into three classes, 1, 3, 2. 

Commander in Chief— of Army and Navy, 2, 2, 1. 

Commerce— Congress shall have power to regulate, 1,8, 3. 

uo preference to be given between ports of States, 1, 9, 6. 

Compact— States not to enter into, 1, 10, 3. 

Compensation- of President, 2, 1, 6. 

of Senators and Representatives, 1, 6, 1. 

of Judges of Supreme and Superior Courts, 3. 1. 

private property not to be taken without making, Am. 5. 

Compulsory process— accused to have. Am. 6. 

Confederation— State not to enter into, 1, 10, 1. 
debts of original assumed, 6. 

Congress— legislative powers vested in, 1, 1. 
of vfhat to consist, 1, 1. 
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(kmgtsm—Continited. 

to assemble at least once a year, 1. 4. 2. 

may alter re^rulatlon^ for flection or membms. 1. 4. 1. 

each House to jud^^o of qniUiflcatioiis of its u«mbers, 1, 5, L 

majority of each lIou';*tt ouoniui. 1, 5, 1. 

les» number may ailjonni. 1,5. 1. 

each IIoiuo to dctenuioo nilt^s uf its prooeedlngs, 1, 6, 3. 

two-tliirUs may expel a iaoiulH>r, ],!i, 2. 

each Houso to keep Jouni.-il uf proccedlagB, 1, S, S. 

restriction on power to adjourn. 1, 3, 4. 

corapensjition of members. 1,6, 1. 

mcinb'jr.i privile-jrod from arrest, ex^^pt, 1, 6, 1. 

in-'ligibl'^ to otB«-es created during u-nu of serrlce, 1, 6, 2. 

who iiieliijible. l.H, 2. 

])ill3 for riu>i:i:j revoimo to orljTlnato !n TIous<», 1, 7, 1. 

procoodiu'^'s oa bill returned by rresideiit, 1, 7, 2. 

power to lay and collect duties, etc.. i. s. i. 

to borrow money on credit of United States, 1, 8, 2. 

to rernilate commerce, 1, 8, 3. 

to establish nil'» of naturalization. 1. «, 4. 

to establish miiform laws on suliject of bankrnptdes, 1» 8, 4. 

to coin money and re^ilate value of coin. 1, rt, 5. 

to fix standards of weii^hti and meaaures, 1, 8, S. 

to punish comiterfeitiiiK. 1. 8, 6. 

CO 0!»tablish po.st-oflRcei and post-roads, 1, R, 7. 

to proii^ote pro;rross of science and art, 1, 8, 8. 

to constKute Inferior tribunals. 1, 8, 9. 

to«letiii«» aAd punish piracies, etc., 1, R, 10. 

to punish otfenses aaralnst law of nations, 1, 8, 10. 

to declaro ^ar, 1, 8, 11. 

to grant letters of marqae and reinisal. 1. 8, 11. 

to make tvlWh conceruiuK captiu-es, 1, 8, 11. 

to raisa and support armies, i, », I'i. 

restriction ca appropriations, 1, 8. 12. 

to provide and maintain a Navy, 1, 8, IS. 

to make rul''^ for Anuy and Navy, 1 , 8. 14. 

to call out militia in case of necessity, 1, 8, 1.). 

to provide for organizln.?, etc., militia, 1, 8, 16. 

to legislate over District of Columbia, and over forts, maffazlnes. 

etc., 1, 8, 17. 
to make all laws necessary to carry out the powers of Oovem- 

ment, 1,8, 18. 
nay dctsnnino timo of chooslnir Presidential electors, 2, 1, 3. 
may admit new States Into the Union, 4, 3. 1. 
may msUcc needful rules for the terri tory of the United States,4,3,3. 
two-thirds may propose amendments, 5. 
who disqualified as members. Am. 14,3. 
dlsqiiallncations may l>e removed. Am. 14, 3. 
may enforce 'i hirteenth Amendment, Am. 13, 2. 
may enforce Fourteenth Amendment. Am. 14, 5. 
may enforce Fifteenth Amendment, Am. 15, 2. 

C^'«nt— ©f Congress, required for official to receive present, etc., 

1.9,8. 
requu-ed for State to lay Imposts, etc., 1, 10, 2. 

or w lay duty on tonnaffe, 1, 10, 3. 

or W enter into agreement or compact with other State, 1, 10, S. 

or t> engago In war, 1, 10. 3. 

or ».oforni now Stato within another State, 4. 3, 1. 

0» t9r tho junction of States or parts of States, 4. 3, 1. 
»e'tK«»f Houso to adjourn without consent of other, 1, 5, 4. 
r^ ^4 »it Ai required in making treaty, 2, 22. 
ti JLU, >ointiDg Ambassadors, etc., 2, 2, 2. 
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Oontracts— State not to pass law yiolatliig obligations of, Art. 1, Bee. 

10. 1 1. 
Convention— for proposing amendments, bow called, 5. 
Copjrrigbts— Congress may provide for, 1, 8, 8. 
Oonntorfeiting— Congress shall provide p%nlsbment for, 1, 8» S. 

Oonrts— Inferior may be constituted by Congress, 1, 8, 6. 

Judicial power vested in, 3, 1. 
erm of office of Judges of, 3, 1. 

Credit— to be given to public acts and records, 4, 1. 

Crime— bow person held to answer for, 5. 
impeachment of civil officers for, 2, 4. 
trial for to be by jury, 3, 2, 3. 
place of trial for, 8. 2, 3. 
prosecutions for, rights of accused, 6. 

Omel or unusual punishments prohibited— Am. 8. 

Debt of United States— not to be questioned. Am. 14, 4. 
Congress has power to pay, 1, 8, 1. 
under prior confederation assumed, 6, 1. 

Debts— incurred in aid of insurrection repudiated. Am. 14, 4. 

Defense— Constitution adopted to insure, Preamble, 
power of Congress to provide for, 1, 8, 1. 
right of accused in criminal prosecutions. Am. 8. 

Departments— appointment of officers may be vested in, 2, 2, 2. 

Direct tax— how laid, 1, 9, 4. 
how apportioned, 1, 2, 3. 

[Repealed by 14th Amendment.] 

Disability— provisions in case of as to President, etc., 2, 1, fi. 
to hold office by engagement in rebellion. Am. 14, 3. 
may be removed by Congress, Am. 14, 3. 

Disqualification— of Senator or Representative for other office, 1, 8, 2. 
for membership of either House, 1, 6, 2. 
by engaging in rebellion. Am. 14, 3. 

District of Columbia— Congress to exercise exclusive legislation, 1, 
8, 17. 

Dockyards— exclusive control of Congress, 1, 8, 17. 

Due process of law— persons not to be deprived of life, liberty, or 
property without, Am. 6. 
State not to deprive of life, liberty, or property without. Am. 
14, 1. 

Duties of President- when to devolve on Tlce-President, 2, 1. 6. 

in case of disability of both. Congress shall declare who shall act, 
2, 1, 6. 

Duties— imposts and excises, power of Congress to lay, 1, 8, 1. 
to be uniform throughout U. S., 1, 8, 1. 
no duty or tax to be laid on exports from a State, 1, 8, 1. 
vessels clearing from one State not to pay in another, 1,9, 6. 
no State to lay duty on imports or exports, 1, 10, 2. 
if laid by consent of Congress, net produce to be for use of U. S., 

1,10,2. 
aU such laws subject to control and revision of Congress, 1, 10. 2. 

Duty on tonnage— no State to lay without consent of Congress, 1, 10, 3. 

Elections— of executive. Congress may determine day of, 2, 1, 8. 
day to be the same throughout u. S., 2, 1, 3. 
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Wtcitlf»ni Confimufd- 

for Senators and BeprMontatlTQS, LegWatnret of States to pr^ 

scribe. Art. 1, Sec. 4,1 1. 
BDblect to alteration and rraalattoii of Conerpm. 1, 4, 1. 
eacL House to Judge of retams and qualiflcatiooB of its mem- 

beis, 1, 5, 1. 

SlsctoiB— f or President and Yleo-President, each State to appoint, 

nambeVequal to Senators and BepresentatiTes, 2, 1, 3. 

wbo not eligible, 2, 1, 3. 

Congress may determine time of cboosinff sad of Toting b]r,S» 1, S. 

day to be the same tbroagfaoat U. 8., 2, 1, S. 

to meet and vote by ballot. Am. 12. 

ballots for President and Vice-President to be distinct. Am. 12. 

one at least to be inbabitant of another State, Am. 12. 

distinct lists to be made. Am. 12. 

to sign, certify, and transmit lists to President of Senate, Am. 12. 

who dlsquallned to office of. Am. 14, 3. 

Congress may remore disabili^. Am. 14, S. 

Emancipation— of slave, claim f <nr loss by illegal and Told, Am. 14, 4. 

Bmoltunents— U. S. official not to accept from foreign king, etc., 1, 9, 8. 

Snnmeration— of inhabitants, when to be made, 1, 2, S. 
ratio of representation, 1, 2, 9. 
of rights, not to disparage others retained. Am. 9. 

Equal protection of the laws—no State shall deny, Am. 14, L 

Equal saflrage in Senate— secured to States, ft. 

EzcesaiTe bail— shall not be required. Am. 8. 

Excises— power of Congress to lay snd collect, 1, 8, 1. 
to be uniform, 1, 8, i. 

ExdnsiTo legislation— by Congress over District of Columbia, 1, 8, 17. 
oyer places ceded to United States, 1, 8, 17. 

EzecntiTe departments— heads of may be rested with power to ap- 
point inferior officers, 2, 2, 2. 

Bieoutive oficers— to be bound by oath to support the Constitution, 

ft. 3 

of states to be bound by oath, 6, 2. 

President may require written opinions of, 2, 2, 1. 

BsacutiTe power— rested in President, 2, 1, 1. 

Expenditures— of money to be published, 1, 9, 7. 

B^KUts— from States, no tax to be laid on, 1, 9, 5. 

no State to lay duties on without consent of Congress, 1, 10, 2. 
if laid to be for use of Treasury, 1, 10, 2. 
and be subject to rerisioa of Congress, 1, 10, 2. 

Ez post facto laws— shall not be passed, 1, 9, S. 
State not to pass, 1, 10, 1. 

Expulsion of member— by concurrence ot two-thirds, 1, 5, 2. 

FaUi and credit— to acts, records, and judlcisl proceedings of the 
several States, 4, 1. 

Felony— members of Congress not privileged from arrest for, 1, 6, 1. 
on hi^h seas. Congress shall have power to define and punlshf 

Finea^excessive not to be Imposed, Am. 8. 
Foraign coin— Congress siay regulate value of, 1, 8, ft. 



44 niBEX U. S. CONST. 

ForeiRi nations— Congress to regulate commerce with, Art. 1, Sec. % 

fa. 

Foreign powers— State prohibited from entering into compact with« 

1, 10, 3. 

Forfeiture— not to extend beyond life of party attainted, 3, 3, 2. 

Formation of new States— proylsions for, 4, 3, 1. 

Form of government— States in Union to be guaranteed republican* 

4 4 

states to be protected from invasion and domestic violence, 4, 4. 

Ports— exclusive les^slation by Congress over sites, 1, 8, 17. 

Freedom of speech and of th3 press— guaranteed, Am. 1. 

Fugttives— from justice to be delivered up, 4, 2, 2. 
from service or labor to be delivered up, 4, 2, 3. 

General welfare—purpose of Constitution to secure, Preamble. 
Congress shall liave power to provide for, 1, 8, 1. 

Georgia— Representatives In first Congress, 1, 2, 3. 

Gold and silver coin— restriction on States as to tender in payment* 
1, 10, 1. 

Government of States— republican form guaranteed, 4, 4. 
protection from invasion or domestic violence, 4, 4. 

Grand jury— crimes to be tried on presentment of. Am. 5. 

exceptions as to land and nava' forces and mUititi, Am. 5. 

Guarantee— of republican form of Government to States, 4, 4. 

of protection of States from invasion and domestic violence, 4, 4. 

Habeas corpus— writ not to be suspended, unless, 1, 9, 2. 

Seads of departments-^may be vested with power to appoint officers, 
2 2 2. 
President may require written opinions from, 2, 2, 1. 

High crimes and misdemeanors— removal of officers on impeach* 
ment for, 2, 4. 

House of Representatives— composed of members chosen every 
second year, 1,2,1. 
qualification of electors, 1, 2, 1. 

Sualification of member, age, and residence, 1, 2, 2. 
tate executives to issue writs of election, 1, 2, 4. 
shall choose speaker and other officers, 1, 2, 0. 
shall have sole power of impeachment, 1, 2, 5. 
shall judge elections, returns, and qualifications of Its membeifli 

l.J), 1. 
a majority to constitute a quorum, 1, 6, 1 . 
less, may adjourn from day to day, 1, 5, 1. 
may determine Its rule of proceeding, 1, 5, 2. 
may punish for disorderly uehavlor, or expel a member, 1, 8, 2. 
shall Keep journal of proceedings, 1, 5, 3. 
restriction on power to adjourn, 1, 5, 4. 
members not to be questioned for speech or debate, 1, 6, 1. 
United States official not eligible to membership, 1, 6, 2. 
members ineligible to offices created during their membership, 

1,6,2. 
bills for raising revenue to originate in, 1, 7, 1. 
votes for President and Vice-President to be counted in presence 

of. Am. 12. 
when and how to choose President, Am. 12. 
vote to bo talcon by States, Am. 12. 
quorum in sUch case, what to constitute, Am. 13. 
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Bonsa of RaptemoataAr—'-Comlinmed. 

majority of States necessary to choice. Am. IS. 

disabUity to mombdiahlp by Dutlcipation In rebelUoB, Am. 14, t. 

Coi]jpre83 may remove disabUity, Am. 14, 3. 

l3imanities-priTU<^e of member of ConaitM from arrest, 1, 10, S. 
soldiers uut, to bd quartered In tlmo of peace. .1. 
no pcrsou to bo tw.ce in Jeopardy for same offeuse, 5. 
who are clti23n3 of United States, Am. 14, 1. 
privilesres and immnnltles of citizens not to be abridged. Am. 14. 1. 
State not to deprive of life, lit)erty, or property wiUiout dae 

process of law. Am. 14, 1. 
nor douy tbo equal protection of the law. Am. 14, 1. 

Impeachment —House to have sole power of, 1, 2, ft. 
Senate ttie solo power to try, 1, 3, 6. 
to b3 on oatti or affirmation, 1, 3, 6. 
when Ciiief Jastice to preside, 1, 3, S. 
two-thirils necessary for conviction, 1, 3, 6. 
judgment, extent of on conviction, 1, 3, 7. 
judgment, not to bar indictment and pmUshment, 1, 3. 7. 

Importation of slaTes— restriction on power of Congress, 1, 9, 1. 
tax may be imposed. 1, 9, 1. 

Imports or exports State shall not lay without consent of Congress, 

of land by State, for nse of Treasury, 1, 10. 2. 
shall b3 subject to revision of Congress, 1, 10, 2. 

&nposts and ezciaea— Congress shall have power to lay and collect, 

to l>e uniform throughout States, 1, 8. 1. 

Vidian tribes —Congress to regulate commerce with, 1, 8, 3. 

Indictment, or ivessntment— essential to trial for capital or Inf amoos 
crimo, Am. 5. 
except iu cases in land and naval forces and mllltla. Am. 5. 
of person convicted on impeachment, 1, 3, 7. 

AaliBriar courts— power of Crnvrress to establish, 1, 8, 9. 
judicial power vested in, 3, 1. 

jud^23 to hold office durmof srood behavior, 3, 1. • 

compensation not to bo dlxnlnlsbed durln;; official term, 3, 1. 

Inferior oScers— Congress may invest appointment of where they 
think proper, 2, 2. 2. 

Ixunnrections— Congress to provide for suppression of, 1, 8, la. 
particlpjmts in, disqualified for office, Am. 14, 3. 
Congress may remove disabilities. Am. 14, 3. 
d3bts contracted in aid of, void, Am. 14, 4. 

Invasion— State, when may engage In war. 1, 10, 3. 
writ of habeas corpus, suspension of, 1, 9, 1. 
Congress may call militia out to repel, 1, 8, 16. 
United States to protect each State sgainst, 4, 4. 

Xnventors— Congress to pass laws to secure rights to, 1, 8, 8. 

lavolnattarj 83rvitade--abolition of, except for crime. Am. 13, 1. 

Jeopardy of life and limb— person not to be twice subject to, Am. ft. 

Joqrzial of proceodiags--«ach Uouso to keep, 1, 5, 3. 

Judges— of United States courts to hold office during good behavior, 3,1. 

compensation not to bo diminished during term, 3, 1. ^„ .^ . 

In every State bound by Constitution, laws, and treaties of United 



/ 



46 INDEX XT. S. CONST. 

Jadgment— !n impeachment cases to extend only to remoyal firam 
office, Art. 1. tSec. 3, 1 7- 
not a bar to indictment and trial at law, 1, 3, 7. 

Judicial powers-Congress may constitute inferior tribmials, 1, 8» 9. 
lodged in Supreme and inferior courts, 3, i. 
Judges to liofd office during good beliavior, 3, 1. 
compensation not to be dlmimislied during continuance in office^ 

to extend to cases in law and equity. 3, 2, 1. 

to cases arising under Constitution, laws, and treaties, 3, 2, 1. 

to all cases affecting ambassadors, ministers, and consuls, 3, 2, 1* 

to all admiralty and maritime cases, 3, 2, 1. 

to controversies to which United States is a party, 3, 2, 1. 

to controversies between States, 3, 2, 1. 

to controversies between a State and citizens of smother State, 
3,2,1. 

or between a State or its citizens and foreign States or citizens, 
3, 2, 1. 

in cases affecting ambassadors, etc., Supreme Court to have origi- 
nal jurisdiction, 3, 2, 2. 

in all other cases to have appellate jurisdiction, 3, 2, 2. 

trial of crimes, except in cases of impeachment, to be by jury,3, 2/3. 

trial to be held in State wbere crime committed, 3, 2, 3. 

when not committed within State Congress may direct, 3, 2, 3. - 

not to extend to cases against a State by citizens of another State 
or a foreign State, Am. 11. 

Judicial proceedings— of States, full faith and credit to be given to» 4, 1* 

manner of proving may be prescribed by Congress, 4, 1. 
Judicial officers— to be bound by oath to support Constitution, 6, 3. 

Jurisdiction— of Supreme Court, appellate and original, 3, 2, 2. 
of inferior tribunals, 1, 8, 9. 

Jury— trial of crimes except on impeachment to be by jury, 3, 2, 3. " 
accused to have speedy and public trial by, Am. (>. 
suits at law where value over twenty dollars shall be tried by. 

Am. 7. 
fact not to be re-examined except by rules of common law, Ain.7. 

Just compensation— property not to be taken for public use without. 

Am. 5. 
Justice— purpose of Constitution to establish. Preamble. 

Labor— fiM^tives from, to be delivered up, 4, 2, 3. 

Land and naval forces— Congress may govern and regulate, 1, 8, 14. 

Law of the land— Constitution, laws, and treaties constitute, 6, 2. 
judges in every State bound by, 6, 2. 

Law of nations— offenses against, Congress may provide punishment 
for, 1, 8, 10. -a ^ M- f 

Laws— Congress may provide for execution of, 1. 8, 15. 

and of powers vested in Grovemment or any department or 

officer, 1, 8, 18. 
judicial power to extend to all cases arising under, 3, 2, 1. 

Legal tender— State shall not make anything but gold and sUver coin 
a, 1, 10, 1. 

Legislatjpn— exclusive in Congress over District of Columbia, 1, 8, 17. 
and over places purchased for forts, arsenaLs, etc., 1, 8, 17. 
Congress to make laws necessary for operation of powers of Got- 

emment, 1, 8, 18. 
may enforce article prohlbltiag slavery, Ani. 18, 2. 
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ZiCgiBlation— CVmltfiMEl. 

may enforce Fourteenth AmendnMBt. Am. 14, S. 
may euf orce Fif teentti Amendment, Am. 15, t. 

LsgidatiTo power— to be Tested In Congress, 1, 1. 

Letters of marqae and reprisal— Congress nukf gfant, 1, 8, 11. 
State prohibited from granting, 1. 10, 1. 

Libertf— purpose of Constitution to secnre. Preamble. 

person not to be deprived of witboot dne process of law. Am. S. 

Life— no person to be deprlTed of wtthont dne process <tf law, Am. ft. 
no person to be twice put in Jeopardy of. Am. 5. 
same restriction on powers of States, Am. 14, 1. 

Loss of slave— claim tm Illegal and void. Am. 14, 4. 

Magazines, arsenals, etc— Coogress to bays special legislation, 1, 

8, 17. 

Majority— of each Honse to cmistitnte a qnoram, 1. 5, 1. 

smaller number may adjonm, and compel attendance, 1, ft, 1. 
quorum of House in case of election of President, Am. 12. 
of Senate in case of election of Vice-President, Am. 12. 
two-tiiirds of Senate, on trial of impeachment, 1, 3, S. 

Maritime jurisdiction— Jndldal power to extend to, 8, 2, 1. 

Msrqne and reprisal— Congress may grant letters of, 1, 8, IL 
no State shall grant letters of, 1, 10, 1. 

Maryland- BepresentatiTes tn first Congresss, 1, 2, S. 

Manachnsetts— Bepresentatlres In first Congress, 1, 2, 3. 

Measures— Congress shall fix standard of, 1, 8, S. 

Meeting of Congre8a-«t least <mce a year, 1, 4, %, 

Members of Congr o as a nd of State legislatnres to be boimd bf 

oath, 6, 3. 
Militia— Gonsrress shall provide for calling forth. 1. 8, 15. 

Shall provide for organising, arming, and disciplining, 1, 8, 16. 

diall provide for governing, 1, 8, 1ft. 

to execute laws, suppress insurrections, and repel invaslonf. 
1, 8, 16. . 

appointment of officers and training reserved to States, 1, 8, 16. 

discipllQe to be preserved by Congress. 1,8, 16. 

right of people to bear arms not to be infringed. Am. 2. 

Misdemeanors— impeachment and removal for, 2, 4. 

Money— Congress may borrow on credit of United States, 1, 8, 2. 

shall have power to coin, 1, 8. ft. 

to be drawn from treasury only in consequence of appropriations, 
19 7. 

Statement of receipts and enenditures to be published, 1, 9, 7. 

no appropriation for armies to be for more than two years, 1, 8, 12. 

Sationa— i>ower to regnlate commerce with, 1, 8, 9. 
power to punish offenses against law of, 1, 8, 10. 

Vatoralization— Congress to establish uniform rule of, 1, 8, 4. 

citizens by, to be citiiens of United SU^es and States where 
reside. Am. 14, 1. 

Naval forces— Congress shall make mles and regulations for, 1, 8, 14. 

Navy— Congress to provide and maintain, 1, 8, 13. 

New Hampshire— Representatives in first Congress, 1, 2, 3. 

New Jersey— SepresentaUves In first Congress, 1, 2, 3. 
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Baw StaUa— maybsBdmlttedbTCongTB».4.3.1.*rt.4 Sec.t.1L 

nor Lx] foroKa by iuncUim ot two BIUb> without eooaeoi, 4, 1, 1. 
Hair York— RepresenUtlTeslii DnnCoDgras. 1,1, S. 
Ifobmir—tlllei ot Dol to ba gnnled bj UnlMd Btatf, 1. «. S. 

ZCaitii Oarollaa-^RepnaeiuaUTea In Bnt Gongms, 1. 3. ). 
Hoai'jcr of slBoiora— f or Pmlddnt tod VIe« Presldfliit. 2, 1, 1. 
Oat^i of dScs of PiMldant— tonnor,!, 1,1. 
Oalh or alirmatloa— warT»nt*tol»»api»rtedbf, Am. 4. 

rell^loaa tasc DQt ID bo radulrvd u B qniUflcatlon f OF <AeQ, 6, 1; 

Senator on trial ot lui]>eadbciieuc to ba oa, I, i.e. 
ObJBcUom by Fresldsnl— OQ IBtom of bill, 1,7,1. 
Obligation or coTiliaots— no SlaM alull pw> Uw9 Impairing, LM, 1. 
Obllgatlaii* inoniTed in aid of nbaUlm Tvld— Am. 11.1. 
OAOBffa — a^lQHtlawof luitEoas, Congnn maj provide ponlshmeiit 

DopenoQ tobeputtwlcolaJoopjudy,Aia.AL 

«rof Congreaa, 1.0,2. 

not ellglbia for Dther oBlce, I, S, 2. 



>ii Vlco-Presldent, t, 1, 



Oa Gbosea by IlMlf, 1, 2. 



Original JTuisdiotioa-^-or Hnprema Court, 3, £, 2. 

Pardons— Prealdent nuT gOMt exoept in cuoa ot lmp(BaluBeilt,li 1.1. 

Faisal rights— Congrea may paaa lana ucoring, i, i, I. 

PanslonB and boontlBt— debts for not to be qneatloned. Am. U, 4. 

FennaylTanls— KepreseatatlTeg at tint Coniireu, 1, !. 3. 

People— Cnnnitntlon formed bi 



-Cininitntion formed br. Preamble, 
lit ol pcareai>le ■sKmblage Bbaii not be i 
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eDomeratlon of risfats not to dteiMnee others retained* Am. 9. 
powers not delegated to United States or prohibited to States art 
reserved* Am. 10. 

Petition for redreas— ri^t not to be ateidged. Am. 1. 

Fb3ciea— Congress may define and punish, 1, 8, 10. 

Forts— preference not to be glyen by any r^nlatlon of commeiee ov 
revenue, 1,9,6. 
vessels clearing not to pay duties, 1, 9, 8. 

Post-offices and post-roada Congress shaU establish. 1, 9, 7. 

Fowws—of Government deparbnent or offlcer. Congress may enf oreo 
by law, 1, 8, 18. 

of President, when to devolve on Vice-President, 2. 1, 5. 

not delegated to United States nor prohibited to States are re- 
served to people. Am. 10. 

ennmeration of rights not to deny or disparage others retained. 



IVsAwvuce— oot to be given to one port over another, 1, 9, 6. 

IVwwmment or indictment— necessary to pat party on trial. Am. 8. 
except in cases in land and naval forces ana militia. Am. 5. 

RrBsident— Chief Justice to preside on Impeachment of, 1, 3, 0. 
shall approve and sign all bills, 1,7,2. 
or retarn any bill with his objections, 1,7,2. 
if not returned within ten days to become a law, 1, 7, 2. 
proceedings of two Houses in case of a veto, 1 . 7, 2. 
orders, resolutions, or votes, when to be presented to, 1, 7, S. 
proceedings on return the same as on a biU, 1, 7, 3. 
executive power to be vested in, 2, 1, 1. 
term of office four years, 2, 1, 1. 
Yice-President, when to perform duties of, 2, 1, 5. 
when Congress may designate officer to act as, 2, 1, 5. 
compensation not to be increased or diminished during term of 

office, 2, 1,6. 
to take oath of office, 2, 1, 7. 
commander-in-chief of army, navy, snd militia, when called ont« 

2 2 1 
may reqotre opinion of principal officer of departments, 2. 2, 1. 
may grant roprieves or pardons, except in cases of impeachment* 

2 2 1. 
may make treaties by and with consent of Senate, 2, 2, 2. 
may appoint officers oy and with consent of Senate, 2, 2, 2. 
may flll vacancies that happen in recess of Senate, 2, 2, 3. 
commissions to flll vacancies, when to expire, 2, 2, 2. 
to give information and recommend measures to Congress, 2, S. 
vrhen may c(m vene both or eKher House, 2, 3. 
when mav adjourn Congress, 2, 3. 
shall receive ambassadors and public ministers, 2, 3. 
shall take care that laws be faithfully executed, 2, 3. 
Shall commission lUl officers, 2, 3. 
shall be removed on conviction on impeachment, 2, 4. 
who eligible for office of, 2,1,4. 
eligibility as to age and residence, 2. 1, 4. 

fttsident and Vice-President— manner of choosing, 9, 1, 2. 
who disqualifled to be elector, 2,1,2. 
Congross may determine time of choosing electors, 2, 1, S. 
electors to meet and vote by ballot, Am. 12. 
one at least not to be an inhabitant of State, Am. 12. 
electors to name in distinct ballots persons voted for. Am. 13. 
distinct lists of votes to be made, Am. 12. 

DssTY'B Fed. Cov.— ^5• 
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Rviident and Yice-Tre^denX— Continued. 

to be signed, certified, aad tnuiRmitted to President of Senate, 

Am. 12. 
dnty of President of Senate on receipt of returns. Am. 12. 

8 arson liaviug greatest number of votes to be. Am. 12. 
'. Ii3 Iiave a majority of electoral vote, Am. 12. 
Sroceedings, if no person has a maiorlty, Am. 13. 
I choosing President by the Legisiatare, each State to iiave one 
vote. Am. 12. 
quorum for this nnrpose to be two-tbirds of States, Am. 12. 
and a majority or States required to elect. Am. 12. 
in case of no choice l>eing made, Yice-Presideiit to act. Am. 12. 

Frasident of Senate— yice>Pre8ldent shall be, 1, 3, 4. 
when Senate may choose pro tempore, 1, 3, 5. 
shall have no vote except on equal division, 1, 3, 4. 
duty on return of votes of Presidential electors. Am. 12. 

Press— freedom of not to be abridged, 1. 

Private property— not to be taken for public nae without compensa- 
tion. Am. 5. 

Privilege— of members of Congress from arrest, except, 1, 6, 1. 
members not to be questioned for speech or debate, 1, tf, 1. 

Privileges and immunities— of citizens of States, 4, 2, 1. 

soldiers not to be quartered without consent of owner, Am. S. 
persons not to bo nut twice in in leopardy for same offense. Am. 5. 
citizens of United States are citizens of State where they reside. 

Am. 14, 1. 
not to be abridged by State laws. Am. 14, 1. 
State not to deprive of life, etc., without due process of law. 

Am. 14, 1. 
nor deny to any person equal protection of the laws. Am. 14, 1. 

Prizes— Congress may make rules concerning, 1, 8, 11. 

Process of law— person not to be deprived of life, etc., without. Am. 5. 
provision made applicable to States, Am. 14, 1. 
for obtaining witnesses, rights of accused, Am. 6. 

Progress of science and art— Congress to have power to promote, 1, 8, 8. 

Property of United States— Congress may dispose of and make rules 
and regulations for, 4, 3, 2. 

Proseotttions— accused to have speedy and public trial. Am. tt. 

to bo tried by jury in State or district where crime was commit- 

ted. Am. 6. 
to bo informed of nature and cause of accusation. Am. 8. 
to be co.ifrontecl with witnesses. Am. 6. 
to have compulsory process for witnesses. Am. 6. 
to have counsel for his defense Am. 6. 

Pablio debt— of United State ; not to be questioned. Am. 14, 1. 

Pnblio use— property not to be taken for without just compensatlan, 
Am. 5. 

Pnnishment- judgment on impe-^chment not to bar trial, etc., 1, 8, 7. 
cruel and unusual prohibited. Am. & 

Qnaliflcation for office— no religious test shall be required as, 6, 8. 
of electors and mem ers olHouse of Representatives, 1, 2, 1, 
of members of House as to age and inhaoltancy, 1, 2, 2. 
of Senators as to ^o and inhabitancy, 1, 3, 8. 
each House to judge of, 1, ft, 1. 
of President of United States, 2. 1, 4. 
as to ago rnd residen y, 2, 1, 4. 
of V)tee-Pr*«Uk;at, Am 12. 
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QBomm— A malorit; of each Honae confft1tnt(*fl. Art. 1. 8er. 5. 1 1. 
a leas nnmber may adjourn and compel attmUance, 1, 5, 1. 
In case of choice of Presldeot, Am. 12. 
to elect VIce-Prrsldent by Senate. Am. 12. 
majority of whole number necessary for choice, Ara. 13. 

Baca or color— rlghta of eittmu not to be denied on account of» 
Am. 15, 1. 

Badflcation of amendmenta— what required, ft. 
of OoBstltutlou, what snficiunt, 7. 

Batio of repreaentatioa— 1, 2, 3. 

how apportioned among the several Stat4>s Am. 14, 2. 
Indians not taxed excluded from count. Am. 14. 2. 
"^hen reduced, denial of right to vote, Am. 14. 2. 

BebeUion— certain participant disabled from holding office. Am. 14, 1. 
Con(?ress may remove disability. Am. 14. 3. 
debts incurred to suppress not to be questioned. Am. 14. 4. 
debts incurred in aid of illegal and void. Am. 14. 4. 
exception as to suspension of writ of habeas corpus, 1. n. 2. 

Bacaipta and ezpanditnraa— of public mon' ys to be puliUshcd. 1, 9, 7. 

Baceaa of Senate— President may commission to fill vacancies In of- 
fice, 2, 2, 8. 

Baconaideration of bill rvtnmed by Rreaident— 1 ,7,2. 

Beeofda— of State, full faith and credit to be (?lven to, 4. t. 
Congress shall preeorlbe manner of proviug, 4, 1. 

Bodresa of grierancea— right to petition for cannot be abridged, Am. 1. 

B^inlationa— for election of Senators and Bepresontatlvt^s, 1, 4. 1. 

B^gion — Congress can make no law as to establlshmont of. Am. 1. 

Baligiona testa— shall never be required as qualitlcation for office, 6, S. 

Bamoval firom office— on impeachment, 2, 1, 6. 
of commerce and revenue, 1, 9, 6. 
respecting territory ceded to United States, 4, 3, 2. 

Bapresentation and dfarect taxation— how apportioned, 1, 2, 9. 
changed by amendment, Am. 14, 2. 
nntil first enumeration, ratio of, 1. 2, 3. 

State executive to Hsno writs of election to fill vacanelos, 1, 2, 4. 
no State to be deprived of equal in Senate, without <uii.suut, ft. 
among several States, according to populatlou, Am. 14, 2. 
axcladlng Indians not taxed. Am. 14. 2. 
basis reduced on denial of right to vote, Am. 14, 2. 

SaprssentatiTes— House of, a branch of Congress, 1, 1. 
qualifications of electors of members, 1, 2, 1. 
as to i^e and inhabitancy, 1, 2, 2. 
how apportioned among States, 1, 2, 3. 
changed by amendment. Am. 14, 2. 
shall choose Speaker and other officers, 1, 2, 5. 
shall have sole power of impeachment, 1, 2, 5. 
State executive to issue writs of election to fill vacancies, 1, 2, 4. 
ICMrislatures to prescribe times, places, and manner uf electlonSt 

1,4,1. 
Congress may alter regulations, except as to places, 1, 4, 1, 
compensation of Senators to be ascertained by law, 1, 6, 1. 
shall be privileged from arrest except, 1. 6, 1. 
shall not bo questioned for speech or debate, 1. 6, 1. , . „ 
shall be Insliglblo for office created during their term, 1, o, z. 
who ineligible to office of , 1, 6, 2. 
hUls for raising rev«aue to originate In House, 1, 7, i. 
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Bepresentatives—ConrtRued. ^ , «« 

lueliglblo to office of Presidential elector. Art. 2, Sec 1, 1 2» 
sballbe bound by oath to support Coostitutlon, 6, 3. 

Srovisions relative to apportionment of. Am. 14, 2. 
Isabllity from narticlpatlon in rebellion. Am. 14, 3. 
may be removed by Congress, Am. 14, 3. 

Beprieres— President may grant, except, 2, 2, L 

BepriBal— Congress may grant letters of, 1, 8, 11. 
no State shall grant, 1, 10, 1. 

Republican form of Groyenunent— guaranteed to States, 4, 4. 

Beaerved rights— enumeration of rights not to deny or disparage 
others retained, Am. 9. 
powers not delegated to United States nor prohibited to States 
are reserved. Am. 10. 

Besignation of President— Vice-President to act, 2, 1, 5. 
Congress may provide for case of, 2, 1, 5. 

Resolution— concurrent, to be presented to President, 1, 7, 3. 

Bevenne bills— to originate in House, 1, 7, 1. 
preference not to be given to ports, 1, 9, 6. 

Rhode Island— Representative in first Congress, 1, 2, 3. 

Right of petition— not to be abridged, Am. 1. 

Right to bear arms— not to be infringed, Am. 2. 

Rights enumerated— not to deny or disparage other retained. Am. S. 
not delegated to United States or prohibited to States are re- 
served, Am. 10. 

Bnles— of proceedings, each House may determine, 1, 5, 2. 

and regulations respecting territory and property of United 

States, 4, 3, 2. 
of the common law. trials by Jury, Am. 7. 
re-examination of facts by. Am. 7. 

Science and art— Congress may promote progress of, 1, 8, 8. 

Searches and seizures— security of people against, Am. 4. 
warrants, what essential to. Am. 4. 

Seat of Goyernment— exclusive legislation of Congress over, 1, 8, 17. 

Securities— punishment for counterfeiting, 1, 8, 6. 

Senate and House of Representatives— components of Congress, 1, 1« 

Senate— composed of two Senators from each State, 1, 8, 1. 
chosen by Legislatures for six years. 1, 3, 1. 
State Executive may fill vacancies, 1, 3, 2. 
Vice-President to be President of, 1, 3, 4. 
to choose officers and President pro tempore^ 1, 3, 5. 
to have sole power to try impeachments, 1, 3, 6. 
on such trial to be on oath or affirmation, 1, 3, 6. 
Chief Justice to preside on trial of President, 1. 3, 6. 
concurreoce of two-thirds required for conviction, 1, 3, 6. 
shall be judge of returns and qualifications of its members, 1, 9, L 
majority to constitute a quorum, 1, ft, 1. 
smaller number may adjourn and compel attendance, 1, 5, 1. 
may determine rules of its proceedings, 1, b, 2. 
may punish or expel a member, 1,5,2. 
to keep journal of its proceedings, 1, 5, 3. 
to publish tlie same, except, 1,5, 3. 
restriction on power to aujourn, 1, 6, 4. 
may propose amendments to revenue bills, 1, 7, 1. 
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S«tTic< or UlWf— dellTery up of fogJtlFes from. 4. 1, t. 
Serritade— Involontary. eiwPt(orcrlmf.ahf>liiheiL. Am. 11,1. 

rights o[ r^tizen^ DOC to be alntOseil au Ki:uuuC ol prior coaill- 



Sooth Carolina— BepreMDtitlTei In Brsl Cgnjiras, 1, 2, s, 
Spmkor-Honse Id cliooae Speiier and other oIEcBrs, 1,1. *. 
BpsKb— Congress not to abridge treedom of. Am. 1. 
Standard of weight! and meuare*— CoiisTrssshttliai, l,«,l>. 
StatM— executives stiaU lasne wilts ol election to flU lactuiclee U 
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StBteH—ConHnued. *_^ . « 

new States may be admitted, Art. 4, Sec. 8, 1 1. 

Irat camiot be formed within jurisdiction of another, 4, 8, 1. 

nor by junction of States or parts of States without consenx. 

4.3.1. 
nor without its consent can a State be deprived of Its equal sof - 

frskge in Senate, 5. 
three-fourths of may ratify amendments, 5. 
republican Government guaranteed to, 4, 4. 
to oe protected from invasion, 4, 4. 
and on their application against domestic yiolence» 4» 4. 
ratification Constitution, 7 
powers not delegated to United States nor proliibited to States 

are reserved, Am. 10. 

Supreme Court— judicial power vested in, 3, 1. 

judges to liold office during good behavior, 3, 1. 
compensation of judges not to be diminished during term, 9, 1. 
original jurisdiction m certain cases, 3, 2, 2. 
appellate jurisdiction, regulations of Congress, 3, 2, 2. 

Supreme law— Constitution, laws, and treaties to be, 6, 2. 
judges in every State bound by, 6, 2. 

Suppression of insorrection— Congress to provide for, 1, 8, Iff. 
debt incurred for not to be questioned. Am. 14, 4. 

Taxes— how apportioned among the States, 1. 2, 3. 

capitation or direct to be in proportion to census. 1, 9, 4. 
not to be laid on articles exported, 1, 9, 5. 
Congress : hall have power to levy and collect, 1, 8, 1. 
to be uniform throughout the United States, 1, 8, 1. 

Temporary appointment— may be made in vacancies in Senate, 1, S,2. 

Tender in pa]rment— restriction on power of State, 1, 10, 1. 

Term of office— of President and Vice-President, 2, 1, 1. 
of Representatives, 1, 2, 1. 
of Senators, 1, 3, 1. 

Territory— Congress to dispose of and make rules for, 4, 3, 2. 

Testimony— necessary to conviction for treason, 3, 3, 1. 

Times, places, and manner— of elections to Congress, 1, 4, 1. 
Congress may alter regulations, except, 1, 4, 1. 

Title of nobility— United States shall not grant, 1, 9, 8. 
no State shall grant, 1, 10, 1. 
United States official not to accept from any king, etc., 1, 9, 8. 

Tonnage— restriction on State as to duty of, 1, 10, 3. 

Tranquillity— purpose of Constitution to insure. Preamble. 

Tlreason— in what consists, 3, 3, 1. 

testimony necessary to convict of, 3, 3, 1. 
Congress to declare punishment for, 3, 3, 2. 
attainder of not to work corruption of blood, 3, 3, 2. 
shall not work forfeiture except during life, 3, 3, 2. 
removal from office on conviction of, 2, 4, 1. 
privilege from arrest not to extend to cases of, 1, 6, 1. 

Treasury— money drawn from only in consequence of approprlaaan, 
19 7. 
accounts'of receipts and expenditures to be published, 1, 9« 7. 

Treaties— President, with concurrence of Senate, may make, 2, 8, 2. 

tudicial power to extend to cases imder, 3, 2, 1. 
o be supreme law binding on aU judges, 0, 2. 



Tr^-^o State OaH enter into, jfcrt 1, Sec M. ^ 1. 
TUal-and Jadgment aiter conylction ou impeachmrat, 1, 1, 7. 
THal by jttiy-of all crimes except cases of impeachment. S, 2» I. 

to be held In State where crime was committed. S. 2, J. 

when not committed within a State, to be wliere Consrva dtrecti, 

8, 2, 3. 

01 accused to be speedy and pnbUo. Am c 
m suits at common law. Am. 7. 

IHlnmals— inferior to Snpreme Coort, Gmgreas may eetabllab, 1, 8, t. 

T^oopa-State shall not keep in time of peace. 1, 10. 3. 

T«D>ttirda--of Senate to concur in conrictlon on impeachment. 1. 1. 6L 
or each House may expel a member, 1,», 2. 
may pass a bill over President's veto, 1, 7. 2. 
concurrence required to make treaty, 2, 2, 2. 
of States, for call of convention to propose amendments, ft. 
ra both Houses may propose amencunents, 5. 
of ^tes represented, required for choice of President by 
House, Am. 12. ' 

of Senators required for election of Vice-President. Am. 12. 
of Congress may remove disability to office, Am. 14, S. 

Uaion-piiroose of Constitution to establish more perfect. Preamble. 
state or, to be given to Congress by President, 2, S, 1. 
new States noay be admitted into, 4, 3, 1. 
restriction as to formation of new States, 4, 3, 1. 

Unnasonable aearchea and seiaarea— prohibited. Am. i. 

TTaosaal poniahmina— not to be inflicted. Am g. 

n^Mfol artB-<k>ngre«s to promote progress of, 1, 8, 8. 

VieanBy—in representation, EzecotiTO to lasne writs of election to 
fill, 1,2,4. 

hi Senate, bow filled, 1, 3, 2. 

during recess of Senate to be fflled by commission, 2, 2, 3. 
VaUditf of pablio debt— not to be qnestloned. Am. 14, 4. 

Veanls— from port of one State not to be obliged to pay duties in 
another, 1, 9, 6. 

V«to-of bill by President, proceedings of Congress on, 1, 7, 2. 

Vice-ftesident— to be President of Senate, 1, 3, 4. 
to have no vote except on equal division, 1, 3. 4. 
Senate may choose President pro tempore, 1, 3, 5. 
to be chosen for four years, 2, 1, 1. 
number of electors and manner of appointing, 2, 1, 2. 
duties of President, when to devolve on, 2, 1, 5. 
Congre s may provide by law for appointment of uncertain caseiy 

removal fMm ofllce by Impeachment, 2, 4. 

manner of cnooslng, by electors, Am. 12. 

to be named by electors in distinct ballots, Am. 12. 

distinct lists to be signed, certifled, and sent to President of 

Senate, Am. 12. 
count of votes by President of Senate, Am. 12. 
person having •■ reatest number of votes to be, Am. 12. 
if no person nave majority, Senate to choose. Am. 12. 
quorum for such purpose to be two*thlrds. Am. 12. 
majority of whole number necessary to a choice, Am. 12. 
when to act as President, Am. 12. 
eUs^lllty to office of. Am. 12. 
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Virginia— representation in first Congress, Art. 1, Sec. 2, y 3. 

Vote— each Senator shall have one, 1, 3, 1. 

Vice-President not to liave, except on equal division, 1, 3, 4. 
requiriug concurrence of two Houses to be presented to ' 

ident, 1, 7, 3. 
right to, not to he abridged by reason of race, color, etc., Anu 

each kouse may expel a member by two-thirds, 1, 5, 2. 

bill vetoed may be passed by a two-thirds, 1, 7, 2. 

of two-thirds required for conviction on Impeachment, 1, 3, 6« 

two-thirds of Congress necessary to propose amendments, 5. 

consent of two-thirds Senate necessary to make treaty, 2, 2, 2. 

two-thirds necessary to remove disability for office, Am. 14, 3. 

War— power of Congress to declare, 1, 8. 11. 

power to make rules and articles of, 1, 8, 14. 

no State, without consent of Congress, to engage in, 1, 10, 3. 

treason consists in levying, 3, 3, 1. 

Warrants— to issue only on probable cause, Am. 4. 
on oath or affirmation. Am. 4. 

Weights and measures— Congress to fix standard of, 1, 8, 9. 

Welfare— purpose of Constitution to secure. Preamble. 
Congress shall have power to provide for, 1, 8, 1. 

Witnesses— no person to be compelled to testify against himself, Am* 0» 
accused to be confronted by. Am. 6. 
accused to have compulsory process for. Am. 6. 
testimony necessary for conviction for treason, 3, 3, 1. 

Writs— of election to fill vacancies in representation, 1, 2, 4. 

Written opinion— of heads of departments, President may require^ 
2, 2, 1. 

Teas and i»7B— at desire of one-fifth to be entered on Joumals, 1, 6» S. 
passage over veto to be determined by, 1, 7, 2. 
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Constitution of California. 



Adopted by the Coitvention, October 10th, 1849 ; 

Eatitied by the People, Noves^ber 13th^ 

1849 ; Proclaimed, December 20th, 

1849 ; AND Amekded in 1857, 

1863, jMi> 1871. 



PREAMBLE. 

We, the people of California, grateful to Almighty God 
for our freedom, in order to secure its blessings, do estab- 
lish this Constitution. 

ARTICLE I. 
DECLARATION OF RIGHTS. 

§ 1. All men are by nature free and independent, and 
have certain inalienable rights, among which are those of 
enjoying and defending life and liberty; acquiring, pos- 
sessing, and protecting property, and pursuing and ob- 
taining safety and happiness. 

§ 2. All political power is inherent in the people. Gov- 
ernment is instituted for the protection, security, and 
benefit of the people, and they have the right to alter or 
reform the same whenever the public good may require it. 
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STATE OF CALIFORNIA 



Abofcbd nr CknrvAsmoK, at Sackaxesto^ Mabor 
Sbd, a. D. 1879 ; RAxmiD bt a yotb 

OF THB PSOFLB OK WbDITBSDAT, 

Mat 7tb, 1879. 



^RFiAMBTiR AND DECLARATION OF BIGHTa 

FBEAHBLE. 

We, the people of the State of Galifomia, grateful to 
Ahnighty God for our freedom, in order to secure and per- 
petuate its blessings, do establish this Constitution. 

ARTICIiE L 
DEGLABATIOK OF BIGHTS. 

§ 1. All men are by nature free and independent, and 
have certain inalienable rights, amon^ which are those 
of enjoying and defending life and liberty; acquiring, 
poftsessing. and protecting projierty; and pursuing and oo- 
taining safety and happiness. 

§ 2. All political power is inherent in the people. Gk>T- 
emment is Institutea for the protection, security, and ben- 
efit of the people, and they have the right to alter or 
reform the same whenever the public good may require it. 

§ 3. The State of California is an inseparable part of 
the American Union, and the Constitution of the United 
States is the supreme law of the land. 



Art. I, §§ 4k9 Cai.. Gombt. 1863. 00 

§ 4. The free exercise and enloyment of religions pro* 
fession and worship, without discrimination or prefer- 
ence, shall forever be allowed in this State ; and no person 
shall be rendered incompetent to be a witness on account 
of his opinions on matters of religious belief; but the lib- 
erty of conscience hereby secured shall not be so con- 
strued as to excuse acts ot licentiousness, or justify prac- 
tices inconsistent with the peace or safety of this State. 

§ 5. The privilege of the writ of habeas corpus sliall 
not be suspended, unless when, in cases of rebellion ox 
invasion, the public safety may require its suspension. 

§ 7. AH persons shall be bailable by sufiGicient sureties, 
unless for capital offenses when the proof is evident or 
the presumption great. 

§ 6. Excessive bail shall not be required, nor excessive 
fines imposed; nor shall cruel or unusual punishments be 
inflicted; nor shall witnesses be unreasonably detained. 

§ 3. The right of trial by jury shall be secured to all, 
and remain inviolate forever; but a jury trial may be 
waived by the parties, in all civil cases, in the manner U> 
be prescribed by law. 



§ 9. Every citizen may freely speak, write, and publish 
his sentiments on all subjects, being responsible for the 
abuse of that right; and no law shall be passed to restrain 
or abridge the liberty of speech or of the press. In all 
criminal prosecutions on indictments for libels, the truth 
may be given in evidence to the jury ; and if it shall ap- 
pear to the jury that the matter charged as libelous is 
true, and was published with good motives and for justifi- 
able ends, the party shall be acquitted; and the jury shall 
have the right to determine the law and the fact. 
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§ 4. The freeeVSCTiseand enjovment of religioiift pro* 
fession and worship, witj^kidiBcnmination or preference, 
shall forever be ^pnrnn'mmwthjn State; and no person 
shall be rendered incompe t TO Lh/ be a witness or juror on 
account of his opinion^ on mapfl^Aii^elij^ous belief; but 
the liberty of conscience hereBy 'S^uredshall not be ho 
construed as to excuse acts of licentmiM^ess, or justify 
practioes inconsistent with the peacd^ip^wfety of this 
State. 



§ 5. The pilTilege of the writ of habeas CMgug .^hall 
act be suspended unless when, in cases of rebelDOp or in* 
Tasion, the public safety may require its suspension. 

§ €. All persons shall be bailable by sufficient sureties, 
nnleBs for capital offenses when the proof is evident or 
the presmnption ereat. Excessive bail shall not be re- 
qniied, nor excessive fines imposed ; nor shall cruel or un- 
QSTial punishments be inflicted. Witnesses shall not be 
unreasonably detained, nor confined in any room where 
criminals are actually imprisoned. 



_ 7. The rif^ht of trial by jury shall be secured to all. 
and remain inviolate; but in civil actions three-fourths of 
the joiy may render a verdict. A trial by jury may be 
waived in all criminal cases, not amoimting to felony, 
by the consent of both parties, expressed in open court, 
and in civil actions by the consent of the parties, simpli- 
fied in such manner as may be prescribed by law. In 
dYil actions, and cases of misdemeanor, the jury may con- 
sist of twelve, or of any number less than twelve upon 
-which Uie parties may agree in open court. 

§ & Offenses heretofore required to be prosecuted by 
indictment shall be prosecuted by information, after ex- 
amination and commitment by a magistrate, or by indict- 
ment, with or without such examination and commitment, 
as may be prescribed by law. A grand jury shall be 
dzawn and summoned at least once a year in each county. 

§ 9l Bvery citizen may freely speak, write, and publish 
his sentiments on all subjects, bemg responsible lor the 
abuse of that risht ; and no law shall be passed to restrain 
or abridge the liberty of speech or of the press. In all 
criminal prosecutions for libels, the truth may be given 
in evidence to the jury; and if it shall appear to the jury 
that tJbie matter charged as libelous is true, and was pub- 
lished with good motives and for justifiable ends, the 
pftrty shall be acquitted; and the jury shall have the right 
to determine the law and the fact, uidictments found, or 

DXSTT GAIta GOSBT.— •. 
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§ 10. The people shall have the light freely to assemble 
together to consult for the common good, to instruct their 
Kepresentatives, and to petition the Legislature for re- 
dress of grievances. 

§ 11. All laws of a general nature shall have a uniform 
operation. 

§ 12. The military shall be subordinate to the civil 
power. No standing army shall be kept up by this State 
m time of peace; and, in time of war, no appropriation for 
a standing army shall be for a longer time tnan two yeais. 

§ 13. Ko soldier shall, in time of peace, be quartered in 
any house without the consent of the owner : nor in time 
of war, except in the manner to be prescribed by law. 

f& No person shall be held to answer for a capital or 
erwise mfamous crime (except in c£ises of impeach- 
ment, and in cases of militia when in actual service, and 
the land and naval forces in time of war, or which 
this State may keep, with the consent of Congress, in 
time of peace, and in cases of petit larceny, under the 
regulation of the Legislature) unless on presentment or 
indictment of a Grand Jury; and, in any trial in any 
Court whatever, the party accused shall be allowed to 
appear and defend, in person and with cotmsel, as in civil 
actions. No person shall be subject to be twice put in 
jeopardy for the same offense; nor shall he be compelled, 
m any criminal case, to be a witness against himself; nor 
be deprived of life, liberty, or property without due pro- 
cess of law; nor shall private property do taken for public 
use without just compensation. 
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infonnatioii laid, for publioationa in newBoapers shall be 
tried in the connt^ where such newspaiiers naTe their pub- 
lication office, or in the county where the party alleged to* 
be libeled resided at the time of the alleged pablication, 
unless the place of trial shall be changed for good cause. 

§ 10. The people shall have the right to freely assemble 
together to consult for the common good, to instruct their* 
Bepresentati ves, and to petition the Legislature for redresS' 
of grieyances. 

§ 11. All laws of a general nature shall have a uniform 
operation. 

§ 12. The military shall be subordinate to the civil 
power. No standing army shall be kept up by this State in 
time of peace, and no soldier shall, m tune of peace, be 
quartered in any house without the consent of the owner; 
nor in time of war, except in the manner prescribed by 
law. 



§ 13. In criminal prosecutions, in any court whatever, 
the party accused shall have the right to a speedy and 
public trial; to have the process of the Court to compel 
the attendance of witnesses in his behalf, and to appear 
and defend, in i)erson and with counsel. No person shall 
he twice put in jeopardy for the same offense ; nor be com- 
pelled, in any criminal case, to be a witness against him- 
self; nor be deprived of life, liberty, or property without 
due process of law. The Legislature shall nave power to 
provide for the taking, in the i)resence of the party ac- 
cused and his counsel, of depositions of witnesses in crim- 
inal cases, other than cases of homicide, when there is 
reason to believe that the witness, from inability or other 
cause, will not attend at the trial. 



§ 14. Private i>ropert^ shall not be taken or damaged 
for public use without just compensation having been 
frst made to, or paid into court, for the owner, and no right 
of way shall be appropriated to the use of any corpora- 
tion other than municipal until full compensation therefor 
be first made in money or ascertained and paid into court 
for the owner, irrespective of any benefit from any im- 
provement proposed by such corporation, which compen- 
sation shall be ascertained by a jury, unless a jury be 
waived, as in other civil cases in a court of record, as shall 
be prescribed by law. 
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§ 15. No person shall be imprisoned for debt in any 
civil action, on mesne or final process, unless in cases of 
f rand ; and no person shall be imprisoned for a militia 
fine in time of peace. 

§ 16. No bill of attainder, ex post facto law, or law im- 
pairing the obligation of contracts, shall ever be passed. 

§ 17. Foreigners who are or who may hereafter become 
bona fide residents of this State, shall enjoy the same 
rights in respect to the possession, enjoyment, and in- 
heritance of property, as native bom citizens. 



§ 18. Neither slavery nor involuntary servitude, nnless 
for the punishment of crime, shall ever be tolerated in 
this State. 

§ 19. The right of the people to be secure in their per- 
sons, houses, papers, and effects, agstinst unreasonable 
seizures and searches, shall not be violated ; and no war- 
rant shall issue, but on probable cause, supported by 
oath or affirmation, particularly describing the place to 
be searched and the persons and things to be seized. 

§ 20. Treason against the State shall consist only in 
levying war against it, adhering to its enemies, or giving 
them aid and comfort. No person shall be convicted oi 



person 
ence of 
same overt act, or confession in open Court. 



treason, unless on the evidence of two witnesses to the 



§ 21. This enumeration of rights shall not be constraed 
to impair or deny others retained by the people. 
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§ 15. No person shall be imprisoned for debt in any 
ciTil action, on mesne or Anal process, unless in cases of 
fraad, nor in civil actions for torts, except in cases of will- 
fal injury to person or property; and no person shall be 
imprisoned for a militia line in time of peace. 

§ X6. No bill of attainder, ex post facto law, or law im» 
pairing the obligation of contracts, shall ever be passed. 

§ 17. Foreigners of the white race or of African descent, 
eligible to become citizens of the United States under the 
naturalization laws thereof, while bona tide residents of 
this State, shall have the same rights in respect to the ac- 
quisition, possession, enjoyment, transmission, and inher* 
itance of property as native-bom citizens. 

§ 18w Neither slavery nor involuntary servitude, unless 
for the punishment of crime, shall ever be tolerated in 

this State. 

§ 19. The Tight of the people to be secure in their per- 
sons, houses, papers, and effects, against unreasonable 
seizures and searches, shall not be violated ; and no war- 
rant shall issue, but on probable cause, supported by oath 
or affirmation, particularly describing the place to be 
searched and the persons and things to be seized. 

§ 2CX Treason against the State shall consist only in 
levying war against it, adhering to its enemies, or giving 
them aid and comfort. No person shall be convicted of 
treason unless on the evidence of two witnesses to the 
same overt act, or confession in open court. 

§ 21. No special privileges or inmiunities shall ever be 
granted which may not be altered, revoked, or repealed 
by the Legislature; nor shall any citizen, or class of citi- 
zens, be granted privileges or immunities which, upon the 
same terms, shall not be granted to all citizens. 

§ 22. The provisions of this Constitution are manda- 
tory and prouibitory, unless by express words they are 
declared to be otherwise. 

§ 23. This enumeration of rights shall not be construed 
to impair or deny others retained by the people. 

§ 24. No property qualification shall ever be required 
lor any person to vote or hold office. 
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ARTICIiE n. 

SIGHT OF SXJFFKAGE. 

§ 1. Every white male citizen of the United States, 
and every white male citizen of Mexico who shall have 
elected to become a citizen of the United States, under 
the treaty of peace exchanged and ratified at Queretaro, 
on the thirtieth day of May, eighteen hundred and 
forty-eight, of the age of twenty-one years, who shall 
have been a resident of the State six months next preced- 
ing the election, and the county or district in which he 
claims his vote thirty days, shall be entitled to vote at all 
elections which are now or hereafter may be authoriaed 
by law; provided, that nothing herein contained shall be 
construea to prevent the Legislature, by a two-thirds con- 
current vote, from admitting to the right of suffrs^ge 
Indians, or the descendants of Indians, in such special 
cases as such a proportion of the legislative body may 
deem just and proper. 

§ 5. No idiot or insane person, or person convicted of 
any infamous crime, shall be entitled to the privileges of 
an elector. 

§ 2. Electors shall, in all cases except treason, felony, 
or breach of the peace, be privileged from arrest on the 
days of election, during their attendance at such election, 
going to and returning therefrom. 

§ 3. No elector shall be obliged to perform militia duty 
on the day of election, except in time of war or public 
danger. 

§ 4. For the purpose of voting, no person shall be 
deemed to have gained or lost a residence by reason of 
his presence or absence while employed in the service of 
the United States, nor while engaged in the navigation of 
the waters of this State or of the United States, or of the 
high seas ; nor while a student at any seminary of learn- 
ing; nor while kept at any almshouse, or other asylum, 
at public expense ; nor while confined in any public prison. 

§ 6. All elections by the people shall be by ballot 

ARTICLE in. 
DISTRIBUTION OF POWERS. 

§ 1. The powers of the Government of the State of 
California shall be divided into three separate depart- 
ments: the Legislative, the Executive, and Judicial; and 
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ABTICLE n. 
RIGHT OF SUFFRAGE. 

§ 1. Every native male citizen of the United States, 
every male person who shall have acquired the rights of 
citizenship under or by virtue of the treaty of Queretaro, 
and every male naturalized citizen thereof, who shall have 
hecome such ninety days prior to any election, of the age 
of twenty-one years, who shall have been a resident of the 
State one year next preceding the election, and of the 
county in which he claims his vote ninety days, and in tlie 
election precinct thirty days, shall be entitled to vote at 
all elections -which are now or may hereafter be author- 
ized by law; providedj no native of China, no idiot, insane 
person, or person convicted of any infamous crime, and 
no person hereafter convicted of the embezzlement or mis* 
appropriation of public money, shall ever exercise the 
privileges of an elector in this State. 



§ 2. Electors shall in all cases, except treason, felony, 
or breach of the peace, be privileged from arrest on tne 
days of election, during their attendance at such election, 
going to and returning theref rouL 

§ 3. No elector shall be obliged to perform militia duty 
on the day of election, except in time of war or pubUo 
danger. 

§ 4. For the purpose of voting, no person shall be 
deemed to have gained or lost a residence by reason of 
his presence or absence while employed in the service of 
the United States, nor while engaged in the navigation of 
the waters of this State or of the United States, or of the 
high seas; nor while a student at any seminary of learn- 
iDg; nor while kept at any almshouse or other asylum, at 
pnblic expense; nor while confined in any public prison^ 

§ 5. All elections by the people shall be by ballot. 

ARTICLE in. 
DISTRIBUTION OF POWEBS. 

§ 1. The powers of the Government of the State of Cali« 
fomia shall DO divided into three separate departments — 
the legislative, executive, and jucucial; and no person 
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no person charged with the exercise of powers properly 
belonging to one of these departments shall exercise any 
functions appertaining to either of the others, except in 
the cases hereins^ter expressly directed or permitted. 

ARTICLE IV. 
LEGISULTIVE DEPABTMENT. 

§ 1. The Legislative power of this State shall be vested 
in a Senate and Assembly, which shall be designated the 
Legislature of the State of California, and the enacting 
clause of every law shall be as follows: "The People or 
the State of California, represented in Senate and Aissem- 
bly, do enact as follows.'* 

§ 2. The sessions of the Legislature shall be biennial, 
and shall commence on the first Monday of December 
next ensuing the election of its members, unless the Grov- 
ernor of the State shall, in the interim, convene the Leg- 
islature by proclamation. No session shall continue 
longer than one hundred and twenty days. [1862.] 

[Amended 1862. The original provided for annvud sessions, begins 
ning on first Monday of January.] 



§ 3. The members of the Assembly shall be chosen 

biennially, by the qualified electors of their respective 

districts, on the first Wednesday in September, unless 

otherwise ordered by the Legislature, and their term of 

office shall be two years. [1862.] 

[Amended 1862. The original provided for annual elections on the 
fiiist Tuesday after the first Monday in November.] 

§ 4. Senators and members of Assembly shall be duly 
qualified electors in the respective counties and districts 
which they represent. 

§ 5. Senators shall be chosen for the term of four years, 
at the same time and places as members of the Assem- 
bly ; and no person shall be a member of the Senate or 
Assembly who has not been a citizen and inhabitant of 
the State and of the county or district for which he shall 
be chosen one year next before his election. 

[Amended 1862. Original made term of two years, and residoicd la 
county or district of sue months.] 
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cbaiged Tdth the exercise of powers properly belonging to 
one of these departments shall exercise any functions ap- 
pertaining to either of the others, except as in this Consti- 
tntion expressly directed or permitted. 

ARTICLE IV. 

JJEQISLATITE DEPARTMENT. 

§ L The legislative power of this State shall be vested 
in a Senate and Assembly, which shall be designated The 
Legislature of the State of California, and the enacting 
clause of every law shall be as follows : *' The People of 
the State of California, represented in Senate and Assem- 
bly, do enact as follows." 

§ 2. The sessions of the Le^lature shall commence at 
twelve o'clock m. on the first Monday after the first day of 
January next succeedine the election of its members, 
and, after the election held in the year eighteen hundred 
and eighty, shall be biennial, unless the Governor shall, 
in the interim, convene the Legislature by proclamation. 
Kopay shall be allowed to menioers for a longer time than 
sixty days, except for the first session after the adoption 
of this Constitution, for which they may be allowea pay 
for one hundred days. And no bill shall be introduced, in 
either House, after the expiration of ninety days from the 
Gommencement of the first session, nor after fifty days 
after the commencement of each succeeding sension, with- 
out the consent of two-thirds of the members thereof. 

§ 3. Members of the Assembly shall be elocted in the 
7ear eighteen hundred and seventy-nine, at the time and 
m the manner now provided by law. The second election 
of members of the Assembly, after the adoption of this 
Constitution, shall be on the first Tuesday aiter the first 
Monday in November, eighteen hundred and eighty. 
Theieaiter, members of the Assembly shall be chosen bi- 
ennially, and their term of office shaD be two years ; and 
each election shall be on the first Tuesday after the first 
Monday in November, unless otherwise ordered by the 
legislature. 

§ 4. Senators shall be chosen for the term of four years, 
at the same tiine and places as members of the Assembly, 
and no person shall be a member of the Senate or Assem- 
bly who has not been a citizen and inhabitant of the State 
three years, and of the district for which he shall be 
chosen one year, next before his election. 
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§ 6. The nnmber of Senators shall not be less than one- 
third, nor more than one-half, of that of the members of 
the Assembly; and at the first session of the Legislatare 
after this section takes effect, the Senators shall be divided 
bv lot, as equally as may be, into ifwo classes. The seats 
oi the Senators of the first class shall be vacated at the 
expiration of the second year, so that one-haJf shall be 
chosen biennially. 

[Amended 1862. Orlgliial provided for aonnsil election.] 

§ 7. When the nnmber of Senators is increased they 
shall be apportioned by lot, so as to keep the two classes 
as nearly equal in number as possible. 

AKTICIiE I. . 

§ 14. Representation shall be apportioned wscar&ng to 
population. 

ARTICLE IV. 

§ 28. The enumeration of the inhabitants of this State 
shall be taken, under the direction of the Legislature, in 
the year one thousand elgjht hundred and fifty-two and 
one thousand eight hundred and fifty-five, and at the end 
ef every ten years thereafter; and these enumerations, to- 
gjether with the census that may be taken under the direc- 
tion of the Congress of the United States, in the year one 
thousand eight hundred and fifty and every subsequent 
ten years, shall serve as the basis of representation in 
both Houses of the Legislature. 

§ 29. The number of Senators and members of Assem« 
biy shall, at the first session of the Legislature holden 
after the enumerations herein provided tor are made, be 
fixed by the Legislature, and apportioned among the sev- 
eral counties and districts to be established by law, ac- 
cording to the number of white inhabitants. The number 
of members of Assembly shall not be less than twenty- 
four, nor more than thirty-six, until the number of in- 
habitants within this State shall amount to one hundred 
thousand; and, after that period, in such ratio that the 
whole number of members of Assembly shall never be 
less than thirty nor more than eighty. 

SCEDEDULB. 

§ 14. Until the Legislature shall divide the State into 
counties and Senatorial and Assembly Districts, as di- 
rected by this Constitution, the following shall be the 
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S 5* The Senate shall consist of forty members, and the 
.Aieembly of eighty members, to be elected by districts, 
nmnbered as hereinafter provided. The seats of the 
twenty Senators elected in tne year eif^hteen hundred and 
eighty-two from the odd-nnmbered districts shall be va- 
cated at the expiration of the second year, so that one-half 
of the Senators shall be elected every two years; jm>- 
vided, that all the Senators elected at the first election 
under this Constitntion shall hold office for the term of 
three years. 



§ 6L For the purpose of choosing membeTS of the Legis- 
lature, the State shall be divided into forty senatorial 
and eighty assembly districts, as nearly equal in popula* 
tion as may be, and comi)osed of contiguous territory, to 
be called senatorial and assembly districts. Each sena- 
torial district shall choose one Senator, and each assembly 
district shall choose one member of Assembly. The sen- 
atorial districts shall be numbered from one to forty, in- 
clusive, in numerical order, and the assembly districts 
shall be numbered from one to eighty, in the same order, 
commencing at the northern boundary of the State, and 
ending at the southern boundary thereof. In the forma- 
tion of such districts, no county, or city and county, shall 
be divided, unless it contain sufficient population within 
itself to form two or more districts; nor shall a part of any 
county, or of any city and county, be united with any 
other county, or city and county, in forming any district. 
The census taken under the direction of the Congress of 
the United States, In the year one thousand eight hundred 
and eighty, and every ten years thereafter, shall be the 
basis oi fixing and adjusting the legislative districts; and 
the Legislature shall, at its first session after each census, 
adjust such districts and reapportion the representation 
so as to preserve them as near equal in population as may 
be. But in making such adjustment no persons who are 
not eligible to become citizens of the United States, under 
the naturalization laws, shall be counted as forming a 
nart of the population of any district. Until such distnct- 
mg as herein provided for shall be made, Senators and 
Assemblymen shall be elected by the districts acoozdlng 
to the apportionment now provided tor by law. 
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apportionment of the two Honses of the Legislatnre, viz : 
Tne Districts of San Diego and !Los Angeles shall jointly 
elect two Senators; the Districts of Santa Barbara and 
San Luis Obispo shall jointly elect one Senator; the Dis- 
trict of Monterey, one Senator; the District of San Jos^, 
one Senator; the District of San Francisco, two Senators; 
the District of Sonoma, one Senator; the District of Sac- 
ramento, four Senators; and the District of San Joaquin, 
four Senators. And the District of San Diego shall elect 
one member of the Assembly ; the District of Los Angeles, 
two members of Assembly; the District of Santa Barbara, 
two members of Assembly; the District of San Luis 
Obispo, one member of Assembly; the District of Monte- 
rey, two members of Assembly; the District of San Jos^, 
three members of Assembly; the District of San Fran- 
cisco, five members of Assembly; the District of Sonoma, 
two members of Assembly; the District of Sacramento, 
nine members of Assembly; and the District of San Joa- 
quin, nine members of Assembly. 

ABTTCLB IV. 

fS. Each House shall choose its own officers, and 
ge of the qiialifications, elections, and returns of its 
own members. 

§ 9. A majority of each House shall constitute a quo- 
rum to do business ; but a smaller number may adjourn 
from day to day, and may comi>el the attendance of ab- ' 
sent members, in such manner and under such penalties 
as each House may provide. 

§ 10. Each House shall determine the rules of its own 
proceedings, and may, with the concurrence of two-thirds 
of all the members elected, expel a member. 

§ 11. Each House shall keep a journal of its own pro- 
ceedings, and publish the same; and the yeas and nays of 
the members of either House on any question shall, at 
the desire of any three members present, be entered on 
the Journal. 

§ 12. Members of the Legislature shall, in all cases ex- 
cept treason, felony, and breach of the peace, be privi- 
leged from arrest, and shall not be subject to any civil 
process during the session of the Legislature, nor for Jif« 
teen days next before the commencement and after tho 
tenninatioD of each session. 
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i 7. Each House shall choose its officers, and jnd^ of 
the qnaliiications, elections, and returns of its members. 

i & A majority of each Honse shall constitute a quorum 
to do business, but a smaller number may adjourn from 
dfty to dav, and may compel the attendance of absent 
membeis m such manner, and under such penalties, as 
each House may provide. 

S 9> Each House shall determine the rule of its proceed- 
log, and may, with the concurrence of two-thirds of all 
the members elected, expel a member. 

, i 1(X Each House shall keep a Journal of its proceed- 
ings, and publish the same, and the yeas and nays of the 
members of either House, on any question, shall, at the de- 
siie of any three members present, be entered on the 
Joiunal. 

S 11< Members of the Legislature shall, in all cases, 
except treason, felony, and breach of the peace, be priv- 
lleged from arrest, and shall not be subject to any cIyII 
process during the session of the Legislature, nor tor fif- 
teen days next before the commencement and after the 
tetmination of each session. 

DSSTY C4^ COHST.--ir. 
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§ 13. When vacancies occur in either Hoiise, the Gov- 
ernor, or the person exercising the functions of the Gov- 
ernor, shall issue writs of election to fill such vacancies. 

§ 14. The doors of each House shall be open, except on 
ifiuch occasions as, in the opinion of the Mouse, may re- 
i^uire secrecy. 

§ 15. Neither House shall, without the consent of the 
lOtberj adjourn for more than three days, nor to any other 
jUaoe tthan that in which they may be sitting. 



§ 16. Any bill may originate in either House of the 
Legislature, and all bills passed by one House may be 
amended in the other. 



§ 17. Every bill which may have passed the Tiegisla- 
ture shall, before it becomes a law, be presented to the 
Governor. If he approve it, he shall sign it, but if not he 
shall return it, with his objections, to the House in which 
it originated, which shall enter the same upon the Jour- 
nal, and proceed to reconsider it. If, after such reconsid- 
eration, it again pass both Houses, by yeas and nays, by 
a majority of two-thirds of the members of each House 
present, it shall become a law, notwithstanding the Gov- 
ernor's objections. If any bill shall not be returned 
within ten days after it shall have been presented to him 
(Sundays excepted), the same shall be a law, in like man- 
ner as if he had signed it, unless the Legislature, by ad- 
journment, prevent such return. 
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§ 12. When Tacancies occur in either Honse^ the Gov* 
ernor, or the person exercising the functions of the Gov* 
emor, shall issue writs of election to fill such vacancies. 

§ 13. The doors of each Honse shall be open, except on 
such occasions as, in the opinion of the House, may require 

secrecy. 

§ 14. Neither Honse shall, without the consent of the 
other, adjourn for more than three days, nor to any place 
other than that in which they may be sitting. Nor shall 
the members of either House draw pay for any recess or 
adjoomment for a longer time than three days. 

§ 15. No law shall be passed except by bill. Nor shall 
any bill be put upon its linal passage until the same, with 
the amendments thereto, shall have been printed for the 
use of the members ; nor sliall any bill become a law un- 
less the same be read on three several days in each House, 
tmiess, in case of urgency, two-thirds of the House where 
such bill may be pending shall, by a vote of yeas and 
nays, dispense witn this provision. Any bill may origi- 
nate in either House, but may be amended or rejected by 
the other ; and on the final passage of all bills they shall 
be read at length, and the vote shall be by yeas and nays 
npon each bill separately, and shall be entered on the 
Joamal ; and no bill shall become a law without the con- 
currence of a majority of the members elected to each 
House. 

i IS' Every b^l which may have passed the Legisla- 
ture shall, before it becomes a law, be presented^ to the 
Governor. If he approve it, he shall sign it ; but if not, he 
*hall return it, with his objections, to tlie House in which 
It originated, which shall enter such objections upon the 
Journal and proceed to reconsider it. If, after sucn recon- 
sideration, it again pass both Houses, by yeas and nays, 
two-thirds of the members elected to each House voting 
therefor, it shall become a law, notwithstanding the Gov- 
ernor's objections. If any bill shall not be returned with- 
in ten days after it shall have been presented to him (Sun- 
days excepted), the same shall become a law in like man- 
ner as if he had signed it, unless the Legislature, by ad- 
journment, prevents such return, in which case it shall 
not become a law, unless the Governor, within ten days 
after such adjournment (Sundays excepted), shall sign 
and deposit the same in the office of the Secretary of 
State, in which case it shall become a law in like manner 
as if it bad been signed by him before adjournment. If 
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§ Idi The Assembly shall have the sole power of Im- 

geachment, and all impeachments shall be tried by the 
enate. When sitting for that purpose, the Senators shall 
be upon oath or affirmation; and no person shall be con- 
victed without the concurrence of two-thirds of the mem- 
bers present. 

§ 19. The Governor, Lieutenant Governor, Secretary of 
State, Controller, Treasurer, Attorney General, Surveyor 
General, Justices of the Supreme Court, and Judges of 
the District Courts, shall be liable to impeachment for anv 
misdemeanor in office ; but judgment in such cases shall 
extend only to removal from office and disqualification to 
hold any office of honor, trust, or profit under the State; 
but the party convicted or acquitted shall, nevertheless, 
be liable to indictment, trial, and punishment according 
to law. All other civil officers shall be tried for misde- 
meanors in office in such a manner as the Legislature may 
provide. 

§ 20. Ko Senator or member of Assembly shall, during; 
the term for which he shall have been elected, be ap- 
pointed to any civil office of profit under this State which 
shall have been created or the emoluments of which 
shall have been increased during such term, except such 
offices as may be filled by election by the people. 

§ 21. No person holding any lucrative office under the 
United States, or any other power, shall be eligible to any 
civil office of profit under this State; provided, that officers 
in the militia to which there is attached no annual salary, 
or local officers and Postmasters, whose compensation 
does not exceed five hundred dollars per annum, shall not 
be deemed lucrative. 

§ 22. No person who shall be convicted of the embea^ 
zlement or defalcation of the public funds of this State 
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any bill presented to the GrOTemor contaiiis several items 
of appropriation of money, he may object to one or more 
items, while approving other ^rtions of the bill. In such 
case he shall append to the bill, at the time of signing it, 
a statement of the items to which lie objects, and the rea- 
sons therefor, and the appropriation so objected to shall 
not take effect unless passed over the Governor's veto, as 
hereinbefore provided. If the Legislature bo in session, 
the Grovemor shall transmit to the llonso in which the bill 
originated a copy of such statement, and the iteoLS so ob- 
jected to shall oe separately reconsidered in the sumo man- 
ner as bills which have been disapproved by the Governor. 

§ 17. The Assembly shall have the sole power of im- 
peachment, and all impeachments shall be tried by the 
Senate. When sitting for that purpose, the Senators shall 
be upon oath or affirmation, and no person shall be con- 
victed without the concurrence of two-thirds of the mem- 
bers elected. 

f 18. The Governor, lieutenant-Govemor, Secretary of 
State, Controller, Treasurer, Attorney-General, Surveyor- 
General, Cliief Justice and Associate Justices of the Su- 
preme Court, and Judges of the Superior Courts, shall be 
liable to impeachment for any misdemeanor in ofUco; but 
judgment in such cases shall extend only to removal from 
office, and disqualification to hold any office of honor, 
tniBt, or proiit under the State; but the part^ convicted 
or acquitted shall nevertheless be liable to indictment, 
trial, and punishment according to law. All other civil 
officers shall be tried for misdemeanor in office in such 
manner as the Legislature may provide. 

S 19. No Senator or member of Assemblv shall, during 
ihe term for which he shall have been elected, be ap- 
pointed to any civil office of profit under this State which 
shall have been created, or the emoluments of which have 
been increased, during such term, except such offices as 
may be filled by election by the people. 

§ 20. No person holding any lucrative office under the 
United States, or any other power, shall be eligible to any 
civil office of profit under this State; provided, that officers 
in the militia, who receive no annual salary, local officers, 
or Postmasters whose compensation does not exceed five 
hundred dollars per annum, shall not be deemed to hold 
lucrative offices. 

§ 21. Xo person convicted of the embezzlement or de- 
falcation of the public funds of the United States, or of 
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shall ever be eligible to any office of honor, trnst, or profit 
under this State; and the Legislature shall, as soon ad 
practicable, pass a law providing for the punishment of 
such embezzlement or defalcation as a felony. 

§ 23. No money shall be drawn from the Treasury 
but in consequence of appropriations made by law. An 
accurate statement of the receipts and expenditures of 
the public moneys shall be attached to and published with 
the laws at every regular session of the Legislature. 



§ 24. The members of the Legislature shall receive for 
their services a compensation to be fixed by law, and paid 
out of the public Treasury ; but no increase of the com- 
pensation shall take effect during the term for which the 
members of either House shall Imve been elected. 



§ 25. Every law enacted by the Legislature shall em- 
brace but one object, and that shall be expressed in the 
title* and nc law shal^ b** r^^-^'^'P^d or <imended bv reference 
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any State, or of any county of mnnicipalfty therein, shall 
ever be eli^ble to any office of honor, trast, or pTY>tlt un* 
der this State, and the Legislature shall provide, by law, 
for the punishment of emoeaslement or defalcation as a 
felony. 

§ 22. No money shall be drawn from the treasury but 
in consequence of appropriations made by law, and upon 
warrants duly drawn thereon by the Controller; and no 
money siiall ever be appropriated or drawn from tlio State 
treasury for the use or benellt of any corporation, associ- 
ation, asylum, hospital, or any other institution not under 
the exclusive management and control of the State as a 
State institution, nor shall any grant or donation of prop- 
erty ever be made thereto by the State ; provided, that not- 
withstanding anything contained in tliis or any other sec- 
tion of this Constitution, the Legislature shall have tlie 
I)ower to grant aid to institutions conducted for the support 
and maintenance of minor orphans, or half orphans, or 
abandoned children, or aged persons in indigent circum- 
stances — such aid to be granted by a uniform rule, and pro- 
portioned to the number of inmates of such respective insti- 
tutions; provided further^ that the State shall nave, at any 
time, the right to inquire into the management of such 
institutions; provided further, that whenever any county, 
or city and county, or city, or town shall provide for the 
sapport of minor orphans, or half orphans, or abandoned 
children, or aged persons in indigent circumstances, such 
county, city and county, city, or town" shall be entitled to 
receive the same pro rata appropriations as may be granted 
to Bucb institutions under church or other control. An 
accurate statement of the receipts and expenditures of 
public moneys shall be attached to and published with 
the laws at every regular session of the Jjcgislature. 

§ 23. The members of the Legislature shall receive for 
their services a per diem and mileage, to be tixcd by law, 
and paid out of the public treasury; such per diem shall 
not exceed eight dollars, and such mileage shall not ex- 
ceed ten cents per mile, and for contingent expenses not 
exceeding twenty-five dollars for each session. No in- 
crease in compensation or mileage shall take effect during 
the term for which the members of either House shall have 
been elected, and the pay of no attachd shall be increased 
after he is elected or appointed. 

§ 24. Every Act shall embrace but one subject, which 
subject shall be expressed in its title. But if any subject 
shall be embraced in an Act which shall not be expressed m 
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to its title; bnt in such case the Act revised or section, 
amended shall be le-enacted and published at length. 

AETICUJ XL 

f21. All laws, decrees, regulations, and proYisiona 
ich from their nature require publication shall be pub* 
lished in English and Spanish. 



AETICLE IV. 
§ 26. No divorce shall be granted by the Legislature. 



t 
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its title, sifch Act shall Im void only as to so mDch thereof 
as shall not he expressed in its title. No law shall he re- 
Tised or amended hy reference to its title: hut in such 
case the Act revised or section amended soall he re-en- 
acted and published at lensth as revised or amended ; and 
all laws of the State of Calnomia, and all official writings, 
and the executive, le^cislative, and judicial proceedings 
shall be conducted, preserved, and published in no other 
than the English language. 

§ 25. The Legislature shall not pass local or special 
laws in any of the following enumerated cases, that is to 
say: 

j'ir^t— Begulatingthe jurisdiction and duties of Justices 
of the Peace, Police Judges, and of Constables. 

^eooTid— For the punishment of crimes and misdemean* 

018. 

7%i'r(^— Regulating the practice of courts of justice 

F(mrth — Providing for changing the venue in civil or 
criminal actions. 

J'i/'tA— Granting divorces. 

Sixth — Changing the names of persons or places. 

Seventh — ^Authorizing the laying out, opening, altering, 
maintaining, or vacating roads, highways, streets, al- 
leys, town plats, parks, cemeteries, graveyards, or publio 
grounds not owned hy the State. 

£i<;^tA^Summoning and impaneling grand and petit 
juries, and providing for their compensation. 

Ninth — Regulating county and township business, or 
the election of county and township officers. 

Tenth — For the assessment or collection of taxes. 

Eleventh — Providing for conducting elections, or desig- 
nating the places of voting, except on the organization of 
new counties. 

Twelfth — Affecting the estates of deceased persons, mi- 
nors, or other persons under le^l disabilities. 

Thirteenth— J^tendiag the tmie for the collection of 
taxes. 

Fourteenth^QiYing effect to invalid deeds, wills, or other 
instruments. 

Fifteenth — Refunding money paid into the State treas- 
ury. 

6'ix<eent\— Releasing or extinguishing, in whole or in 
part, the indebtedness, liability, or obligation of any cor- 
poration or person to tnis State, or to any municipal corpo- 
ration therein. 

8et:enteenth— Declaring any person of age, or authorizing 
any minor to sell, lease, or encumber his or her property. 
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§ 27. No lottery shall be anthorized by this State, nor 
shall the sale of lottery tickets be allowed. 



j5 30. When a Congressional, Senatorial, or Assembly 
District shall be composed of two or more counties, it 
shall not be separated by any county belonging to another 
district. No county shall be divided in forming a Con- 
gressional, Senatorial, or Assembly District* so as to at- 
tach one portion of a county to another county ; but the 
I^egislature may divide each county into as many Con- 

CWordd following the * were added by amendment of 1862.J 
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Eighteenth—Jj^eskiiiinfi, except ad Mmilist the State, the 
nnantborized or invalid net of any officer. 

Nineteenth — Granting to any corporation, association, 
orindiyidaal any special orexclosive right, privilege, or 
immunity. 

Twentieth— 'E:senipting property from taxation. 

Twenty-first — Changing county seats. 

TtoentV'Second — R^toring to citizenship persons oon* 
victed oi inf axnoQS crimes. 

Twentij-third — Regulating the rate of interest on money. 

Twenty-fourth — Authorizing the creation, extension, or 
impairing of liens. 

Twenty-fifth— Chaiteiing or licensing ferries, bridges, or 
roads. 

Twenty-sixth — ^Remitting fines, penalties, or forfeitures. 

Twenty-seventh — FroYidSng for the management of com- 
mon schools. 

Twenty-eighth — Creating offices, or prescribing the pow- 
ers and duties of officers in counties, cities, cities and 
counties, townships, election or school districts. 

Twenty-ninth — Affecting the fees or salary of any officer. 

Thirtieth— Chajnging the law of descent or succession. 

Thirty-first — ^Authorizing the adoption or legitimation of 
children. 

Thirty-seconcl^-¥oT limitation of civil or criminal actions. 

Thirty-third — In all other cases where a general law can 
be made applicable. 

§ 26. The Legislature shall have no i)ower to authorize 
lotteries or gift enterprises for any puri)ose, and shall pass 
laws to prohibit the sale in this State of lottery or gift en- 
terprise tickets, or tickets in any scheme in the nature of 
a lottery. The Legislature shall pass laws to regulate or 
prohibit the buying and selling of the shares of the capital 
Btock of corporations in any stock board, stock excliaugc, 
or stock market under the control of any association. 
All contracts for the sale of shares of the capital stock of 
any corporation or association, on margin or to be deliv- 
ered at a future day, shidl be void, and any money paid 
on such contracts may be recovered by the party paying 
it by suit in any court pf competent jurisdiction. 

§ 27. When a congtessional district shall be composed 
of two or more counties, it shall not be separated by any 
county belonging to another district. No county, or city 
and county, shall be divided in forming a congressional 
district so as to attach one portion of a county, or city and 
county, to another county, or city and county, except in 
cases where one county, or city and county, has more 
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gressional, Senatorial, or Assembly Districts as such oounty 
may by apportionment be entitled to. 



§ 38. In all elections by the Loffislatnre the members 
thereof shall vote viya Toce, and the votes shall be en- 
tered on the joumaL 



ARTICLE XI. 

§ 10. The credit of the State shall not in any manner 
be given or loaned to or in aid of any individual, associa- 
tion, or corporation; nor shall the State, directly or indi- 
rectly, become a stockholder in any association cr corpo- 
ration. 



I 
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population than the ratio required for one or more Ck>n* 
£^ssmen; bnt the Legislature may divide any county, or 
city and county, into as many congressional districts as it 
may be entitled to by law. Any county, or city and 
county, containing a population greater than the number 
lequir^ for one congressional cliBtrict, shall be formed 
into one or more congressional districts, according to the 
population thereof, and any residue, after forming such 
district or districts, shall be attached by compact adjoin- 
ing assembly districts, to a contiguous county or counties, 
and form a congressional district. In dividing a county, 
or city and county, into congressional districts, no assem- 
bly district shall DO divided so as to form a part of more 
than one congressional district, and every such congres- 
sional district shall be composed of compact contiguous 
assembly districts. 

§ 28L In all elections by the Legislature the members 
thereof shall vote viva voce, and the votes shall be entered 
on the Journal. 

§ 29. The general api>ropriation bill shall contain no 
item or items of appropriation other than such as are re- 
quired to pay the salaries of the State officers, t^e ex- 
penses of the government, and of the institutions under 
the exclusive control and management of the State. 

§ 30l Keither the Legislature, nor any county, city 
and county, township, scnool district, or other municipal 
corporation, shall ever make an appropriation, or pay 
from any public fund whatever, or grant anything to or 
in aid of any religious sect, church, creed, or sectarian pur- 
pose, or help to support or sustain any school, college, uni* 
yersity, hospital, or other institution controlled by any re- 
ligious creed, church, or sectarian denomination whatever : 
nor shall any grant or donation of personal property or real 
estate ever be made by the State, or any city, city and 
county, town, or other municipal corporation for any re- 
ligious creed, church, or sectarian purpose whatever ;pro- 
videdf that nothing in this section siialt prevent the Legis- 
lature granting aid pursuant to section twenty-two of this 
article. 

§ 31. The Legislature shall have no power to give or 
to lend, or to auuiorize the giving or lendmg, of the credit 
of the State, or of any county, city and county, city, 
township, or other i>olitical corporation or subdivision of 
the State now existing, or that may be hereafter estab- 
lished, in aid of or to any person, association, or corpora^ 

DXSTT GAI.. COTTw— •• 



AETIOLE I. 

§ 22. The Legislature shall have no power to make an 

appropriation, K)r any purpose whatever, for a longer 

period than two years. 

[§ 22 was added by aaiendmeiit, proposed in 18^ and ratlfled Sepi 
teml>eretli,1871.3 
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ticm, wheiher anmlciiMJ or otberwftM, or to pl«d^ the 
credit thereof, in any manner whateTer, for the payment 
of the liabOitieB of any indiTidnal, association, mnnicipal 
or other ooiiK>ration whatever; nor shall it have power to* 
make anv gift, or authorize the making of any gift, of 
any pnblio money or thing of Talae to any individnal, 
mTmidpal or other corporation whatever ; provided, that 
nothiiig in this section shall prevent the Legislature grant' 
ing aid pursuant to section twenty-two of this article; 
and it shall not have power to authorize the State, or any 

C" ical subdivision thereof, to subscribe for stoc^ or tor 
me a stockholder in any corporation whatever. 

§ 32. The I/egislature shall have no power to grant, or 
authorize any county or municipal authority to grant, 
any extra compensation or allowance to any public offi- 
cer, agent, servant, or contiactor, after serrice has been 
rendered, or a contract has been entered into and per- 
fonned, in whole or in part, nor to jMiy, or to authorize 
the payment of, any chum hereafter created against the 
State, or any county or municipality of the State, under 
any agreement or contract made without express author- 
ity of law; and all such unauthorized agreements or con- 
tiactB shall be null and void. 

i 33. The Legislature shall pass laws for the regula- 
tion and limitation4>f the charges for services performed 
and conomodlties furnished by telegraph and gas corpora- 
tions, and the charges by corporaUons or individualiB for 
storage and wharfage, in which there is a public use; and 
▼here laws shall provide for the selection of any person 
or officer to reg^ate and limit such rates, no such person 
or officer shall be selected by any corporation or individ- 
lai interested in the business to be regulated, and no per- 
ion shall be selected who is an officer or stockholder in 
my such corporation. 

S 34. No bill making an appropriation of money, ex- 
tep^ the ffeneral appropriation bilL shall contain more 
than one item of appropriation, and that for one single 
K&d certain purpose to be therehi expressed. 

§ 35. Any person who seeks to influence the vote of a 
ntember of tne Legislature by bribery, promise of reward, 
Intimidation, or any other dishonest means, shall be 
guilty of lobbying, which is hereby declared a felony; 
and it shall be the duty of the Legislature to provide, by 
law, for the punishment of this crime. Any member of 
tt» Legislatiue, who shfdl be influenced in ms vote or ao- 
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ABTICLB V. 
EXECUTIVE DEPABTMENT. 

§ 1. The supreme executive power of this State shall 
be vested in a chief magistrate, who shall be styled the 
Governor of the State of California. 

§ 2. The Governor shall be elected by the qualified 
electors, at the time and places of voting for members of 
the Assembly, and shall nold his office four years from, 
and after the first Monday in December subsequent to his 
election, and until his successor is elected and qualified. 

[Amended 1862. Original provided for term of two yearso 

§ 3. No person shall be eligible to the office of Gov- 
ernor (except at the first election) who has not been a cit- 
izen of the United States and a resident of this State two 
years next preceding the election, and attained the age of 
twenty-five years at the time of said election. 

§ 4. The returns of every election for Governor shall 
be sealed up and transmitted to the seat of government, 
directed to the Speaker of the Assembly, who shall, dur- 
ing the first weeK of the session, open and publish them 
in presence of both Houses of the Legislature. The per- 
son having the highest number of votes shall be Gov- 
ernor; but, in case any two or more have an equal and 
the highest nimiber of votes, the Legislature shall, by 
joint vote of both Houses, choose one of said persons so 
having an equal and the highest number of votes, for 
Governor. 
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tion upon any matter pending before the Leeislatxire by 
any reward, or promise of future reward, shall be deemcu 
gailty of a felony, and upon conviction thereof, in addi« 
tion to such punishment as may be provided by law, shall 
be disfranchised and forever disqualiiied from holding 
any ofSce or public trust. Any x^rson may be compelled 
to testify in any lawful investigation or judicial proceed- 
ing against any person who may bo charged with having 
committed the offense of briber jr or corrupt solicitation, 
or with having been influenced m his vote or action, as a 
member of the Legislature, by reward, or promiso of fu- 
ture reward, and shall not be permitted to withhold his 
testimony upon the ground that it may criminate himself 
or subject him to public infamy; but such testimony shall 
not afterwards be used against him in any judicial pro* 
oeeding, except for perjury in giving such testimony. 

ARTICLE V. 
EXECTTTTVE DEPABTMENT. 

§ 1. The sapreme executive power of this State shall 
be vested in a Chief Magistrate, who shall be styled tlio 
Governor of the State oi California. 

§ 2. The Governor shall be elected by the qualified eleot- 
ois at the time and places of voting for members of tlio 
Assembly, and shall hold his office four years from and 
after the first Monday after the first day of January sub- 
sequent to his election, and until his successor is elected 
and qualifi.ed. 

§ 3. No person shall be eligible to tlte office of Gov- 
ernor who has not been a citizen of the United States and 
a resident of this State five years next preceding his elec- 
tion, and attained the age of twenty-five years at the time 
of such election. 

§ 4. The returns of every election for Governor shall 
be Realed up and transmitted to the seat of government, 
directed to the Speaker of the Assembly, who shall, dur- 
ing the first week of the session, open and publish them 
in the presence of both Houses of the Legislature. The 
person having the highest number of votes shall be Gov- 
ernor; but, in case any two or more have an equal and 
the highest number of votes, the Legislature shall, by 
joint vote of both Houses, choose one of such persons so 
having an equal and the liighest number of votes for Gov- 
ernor. 
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§ 5. The Govemot shall he Commander in Chief of the 
muitia, the army, and navy of this State. 

Ji 6. He shall transact all executive business with the 
cers of government, civil and military, and may re- 
quire information in writing from the officers of the Ex- 
ecutive Department, upon any subject relating to the 
duties of their respective offices. 

§ 7. He shall see that the laws are faithfully executed. 

§ 8. When any office shall, from any cause, become 
vacant, and no mode is provided by the Constitution and 
law for filling such vacancy, the Governor shall have 
power to fill such vacancy by granting a commission, 
which shall expire at the end of the next session of the 
Legislature, or at the next election by the people. 

§ 9. He may, on extraordinary occasions, convene the 
Legislature by proclamation, and shall state to both 
Houses, when assembled, the purpose for which they shall 
have been convened. 



§ 10. He shall communicate by message to the Legisla- 
ture, at every session, the condition of the State, and 
recommend such matters as he shall deem expedient. 

§ 11. In case of a disagreement between the two 
Houses with respect to the time of adjournment, the Gov- 
ernor shall have power to adjourn the Legislature to such 
time as he mav think proper; provided, it be not beyond 
the time fixed lor the meetmg of the next Legislature. 

§ 12. No person shall, while holding any office under 
the United States, or this State, exercise the office of Gov- 
ernor, except as hereinafter expressly provided. 

§ 14. There shall be a seal of this State, which shall be 
kept by the Governor, and used by him officially and shall 
be called "The Great Seal of the State of California." 

^ 15. All grants and commissions shall be in the name 
and by the authority of The People of the State of Cal- 
ifornia, sealed with the Great Seal of the State, signed by 
the Governor, and countersigned by the Secretary of State. 

§ 16. A Lieutenant Governor shall be elected at the 
same time and places, and in the same manner, as the 
Governor; and his term of office, and his guaUficatlons of 
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9 5. The Governor shalT^ ^EttB tmapder-in-Chlef of the 
militia, the army and navy or^tjte' State, 

§ 6. He shall transact all ^3cml^e bnsiness with the 
oincers of government, civil and milit^y^, and may re- 
quire information, in writing, from the ^opya of the ex- 
ecutive department, npon any subject retSCSos^to the da- 
ties of their respective offices. £:^ 

§ 7. He shall see that the laws are faithfully etvnted. 

§ 8l When any office shall, from any cause, become 
vacant, and no mode is provided by the Constitution and 
law for filling such vacancy, the Governor shall have 
power to fill such vacancy by granting a commission^ 
which shall expire at the end of the next session of the 
Legislature, or at the next election by the people. 

§ 9. He may, on extraordinary occasions, convene the 
L^pslature by proclamation, stating the purposes for 
which he has convened it, and when so convened it shall 
have no power to legislate on any subjects other than 
those 8i>ecified in the proclamation, but may provide for 
the expenses of the session and other matters incidental 
thereto. 

§ 10. He shall communicate by message to the Legisla- 
ture, at every session, the condition of the State, and re- 
commend such matters as he shall deem expedient. 

§ 11. In case of a disagreement between the two Houses 
^th resi>ect to the time of adjournment, the Governor 
shall have power to adjourn the Legislature to such time 
as he may think proper; provided^ it be not beyond the 
time fixed for the meeting of the next Legislature. 

§ 12. No person shall, while holding any office under 
the United States or this State, exercise the office of Gov- 
ernor except as hereinafter expressly provided. 

§ 13. There shall be a seal of this State, which shall be 
kept by the Governor, and used by him officially, and 
Ihall be called " The Great Seal of the State of California." 

§ 14. All grants and commissions shall be in the natBO 
and by the authority of the People of the State of Califor- 
nia, sealed with the great seal of the State, signed by the 
Governor, and countersigned by the Secretary of State. 

§ 15. A lieutenant-Govemor shall be elected at the 
same time and places, and in the same manner, as the 
Ctovemor; and his term of office and his qualifications of 
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eligibility, shall also be the same. He shall be President 
of the Senate, but shall only have a casting vote therein. 
If, during a vacancy of the office of Governor, the Lieu- 
tenant Governor shall be impeached, displaced, resi^, 
die, or become incapable of performing the duties of nis 
office, or be absent from the State, the President of the 
Senate shall act as Governor until the vacancy be filled 
or the disability shall cease. 



§ 17. In case of the impeachment of the Governor, or 
his removal from office, death, inability to discharge the 
powers and duties of the said office, resignation, or ab- 
sence from the State, the powers and duties of the office 
shall devolve upon the Lieutenant Governor for the resi- 
due of the term, or until the disability shall cease. But 
when the Governor shall, with the consent of the Legis- 
lature, be out of the State in time of war, at the head of 
any military force thereof, he shall continue Commander 
in- Chief of all the military force of the State. 

§ 18. A Secretary of State, a Controller, a Treasurer, 
an Attorney General, and a Surveyor General shall be 
elected at the same time and places, and in the same man- 
ner as the Governor and Lieutenant Governor, and whose 
term of office shall be the same as the Governor. 

CAmended 1862.] 

§ 19. The Secretary of State shall keep a fair record of 
the official acts of the Legislative and Executive De- 
partments of the Government, and shall, when required, 
lay the same, and all matters relative thereto, before 
either branch of the Legislature, and shall perform such 
other duties as may be assigned him by law; and in order 
that no inconvenience may result to the public service 
from the taking effect of the amendments proposed to 
said Article V oy the Legislature of eighteen nundred 
and sixty-one, no officer slmll be superseded or suspended 
thereby, until the election and qualification of the severed 
officers provided for in said amendments. 

[Amended 1862. Original provided for appointment of Secretary of 
State by the Governor.] 

§ 20. The ControUer, Tresisurer, Attorney General, and 
Surveyor General, shall be chosen by joint vote of the 
two Mouses of the Legislature at their first session under 
this Constitution, and thereafter shall be elected at tho 
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eligibility shall also be the same. He shall be President 
of the Senate, but shall have only a castin^^ vote therein. 
If, dnring a vacancy of the office of Governor, the lieu- 
tenant-Governor shall be impeached, displaced, resign, 
die, or become incapable of performing the duties of his 
office, or be absent from the State, the president pro tem- 
pore of the Senate shall act as Crovemor until the vacancy 
be filled or the disability shall cease. The Lieutenant- 
Grovemor shall be disqualified from holding any^ other 
office, except as specially provided in this Constitution, 
during the term for whicn he shall have been elected. 

§ 16. In case of the impeachment of the Ctovemor, or 
his removal from office, death, inability to discharge the 
powers and duties of the said office, resignation, or ab- 
sence from the State, the powers and duties of the office 
shall devolve upon the Ideutenant-Govemor for the resi- 
due of the term, or until the disability shall cease. But 
when the Governor shall, with the consent of the LegiBla- 
ture, be out of the State in time of war, at the head of any 
military force thereof, he shall continue Gommandei^ln- 
, Chief of all the military force of the State. 

§ 17. A Secretary of State, a Controller, a Treasurer, 
an Attorney-Oeneral, and a Surveyor-General shall be 
elected at the same time and places, and in the same man- 
ner as the Grovemor and Lieutenant-Grovemor, and their 
terms of office shall be the same as that of the Grovemor. 

§ 18L The Secretary of State shall keep a correct record 
of the official acts of the legislative and executive depart- 
ments of the government, and shall, when required, lay 
the same, and all matters relative thereto, before either 
blanch oi the Legislature, and shall perform such other 
duties as may be assigned him by law. 
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same time and places, and in the same manner, as the 
Ck>Yemor and lieutenant Goyemor. 

§ 21. Tlie Governor, lieutenant Governor, Secretary 
of State, Controller, Treasurer, Attorney General, and 
Surveyor General, shall each, at stated times during their 
continuance in office, receive for their services a compen- 
sation, which shall not be increased or diminished durins 
the term for which they shall have been elected; but 
neither of these officers shall receive for his own use any 
fees for the performance of his official duties. 



SCHEDULE. 

§ 15. Until the Legislature shall otherwise direct, in 
accordance with the provisions of this Constitution, the 
salary of the Governor shall be ten thousand dollars per 
annum: and the salarv of the Lieutenant Governor sh^ 
be double the pay of a State Senator; and the pay of 
members of the liegislature shall be sixteen dollars per 
diem while in attendance, and sixteen dollars for everv 
twenty miles traveled by the usual route from their resi- 
dences to the place of holding the session of the Legisla- 
ture, and in returning therefrom. And the Legislature 
shall fix the salaries of all officers other thim those 
elected by the people at the first election. 
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§ 19. The QdremoT, lienteiuait-OoTemor, Beeratary- of 
State, Controller, Treasurer, Attomey-GeneiaL and our- 
rejoi^j^eneral shall, at stated times during tiieir continu- 
ance in office, receive for their services a compensation 
which shall not be increased or diminished during the 
term for which they shall have been elected, which com- 
pensation is hereby fixed for the following officers for the 
two terms next ensuing the adoption of tms Constitution, 
as follows: Governor, six thousand dollars per annum; 
Lieutenant-Governor, the same per diem as may be pro- 
vided by law for the Speaker of the Assembly, to be 
allowed onlv during the session of the Legislature; the 
Secretary of State, Controller, Treasurer, Attorney-Gen- 
eral, and Surveyor-General, three thousand dollars each 
per aunuTn, such compensation to be in full for all services 
by them resi)ectively rendered in any official capacity or 
employment whatsoever during their respective terms of 
office; provided, however, that the Legislature, after the 
expiration of the terms hereinbefore mentioned, may, br 
law, dimimsh the compensation of any or all of such offi- 
cers, bnt in no case shaU have the power to increase the 
same above the sums hereby fixed by this Constitution. No 
salary shall be authorized by law for clerical service, in 
any office provided for in this article, exceeding sixteen 
hundred dollars per annum for each clerk employed. 
The Legislature may, In its discretion, abolish the office 
of Surveyor-General; and none of the officers hereinbe- 
fore named shall receive for their own use any fees or per- 
quisites for the perfonnanoe of any official duty. 



§ 20. The Governor shall not, during his term of office, 
be elected a Senator to ttie Senate of the United States. 
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AETICIiE YI. 
JUDIGIAIi DEPABTUEMT. 

f! 1. The jndioial power of this State shall be rested in 
apreme Court, in District Courts, in County Courts, in 
Probate Courts, and in Justices of the Peace, and in such. 
Becorders* and other inferior Courts as the Legislature 
may establish in any incorporated city or town. [1862.] 

§ 2. The Supreme Court shall consist of a Chief Justice 
and four Associate Justices. The presence of three Jus- 
tices shall be necessary for the transaction of business, 
excepting such business as may be done at chambers, and 
the concurrence of three Justices shall be necessary to 
pronounce a judgment. [1862«] 
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ABTICLE VL 

JUDICIAIi DEPABTMENT. 

§ 1. The jndicial power of the State shall be Tested in 
the Henate sitting as a Court of Imi)eachment, in a Su- 
preme Court, Superior Courts, Justices of the Peace, and 
such inferior Courts as the Legislature may establish in 
any inf'.orporated city or town, or city and county. 

§ 2. The Supreme Court shall consist of a Chief Justice 
and six Associate Justices. The Court may sit in depart- 
ments and in bank, and shall always be open for the trans- 
action of business. There shall be two departments, de- 
nominated, respectively. Department One and Department 
Two. The Chief Justice shall assign three of tne Asso- 
ciate Justices to each department, and such assignment 
may be changed by him from time to time. The Associate 
Justices shall be comi>etent to sit in either department, 
and may interchange with each other b v agreement among 
themselves or as ordered by the Chief Justice. Each ol 
the departments shall have the power to hear and determ- 
ine causes and all questions arising therein, subject to the 
proYisions hereinafter contained in relation to the Court 
m hank. The presence of three Justices shall be necessary 
to transact any business in either of the departments, ex- 
cept such as may be done at Chambers, and the concur- 
rence of three Justices shall be necessary to pronounce a 
jndsment. The Chief Justice shall apportion the business 
to tne departments, and may, in his discretion, order any 
cause pending before the Court to be heard and decided by 
the Court in bank. The order may be made before or after 
judgment pronounced by a department ; but where a cause 
nas been allotted to one of the departments, and a judg- 
ment pronounced thereon, the order must be made within 
thirty days after such judgment, and concurred in by two 
Associate Justices, ana if so made it shall have the effect 
to vacate and set aside the judgment. Any four Justices 
may, either before or after judgment by a department, 
order a case to be heard in bank. If the order be not 
made within the time above limited the judgment shall 
he final. No judgment by a department shall become 
final until the expiration of the period of thirty da^s 
aforesaid, unless approved by the Chief Justice, in writ- 
ing, with the concurrence of two Associate Justices. The 
Chief Justice may convene the Court in bank at any 
time, and shall be the presiding Justice of the Court when 
BO convened. The concurrence of four Justices present at 
the argument shall be necessary to pronounce a judgment 

Dbstt Cal. Coif.— •• 



Art. VI, §§ 3-4 Cal. Const. 1863. M 



§ 3. The Justices of the Supreme Court shall he elected 
by the qualified electors of the State at special elections 
to be provided by law, at which elections no officer other 
than judicial shall be elected, except a Superintendent of 
Public Instruction. The lirst election for Justices of the 
Supreme Court shall be held in the year eighteen hundred 
and sixty-three. The Justices shall hold their offices for 
the term of ten years from the first day of January next 
after their election, except those elected at the first elec- 
tion, who, at their first meeting, shall so classify them- 
selves by lot that one Justice shall go out of office every 
two years. The Justice having the shortest term to serve 
shall be the Chief Justice. .[18^2.] 



§ 4. The Supremo Court shall have appellate jurisdic- 
tion in all cases in equity ; also in all cases at law which 
involve the title or possession of real estate, or the legal- 
ity of any tax, impost, assessment, toll, or municipal fine, 
or in which the demand, exclusive of interest or the value 
of the proi>erty in controversy, amounts to three hundred 
dollars; also in all cases arisinoj in the Probate Courts; 
and also in all criminal cases amounting to felony, on 
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in bank; but if fonr Justices, so present, do not concur in 
a judgment, then all the Justices qualiiied to sit in the 
cause shall hear the argument; but to render a judgment 
a concurrence of four Judges shall be necessary. In the 
determination of causes, all decisions of the Court in 
bank or in departments shall be given in writing, and the 
grounds of the decision shall be stated. The Chief Justice 
may sit in either department, and shall preside when so 
sitting, but the Justices assigned to each department sliall 
select one of their number as presiding justice. In case 
of the absence of the Chief Justice irom the place at 
which the Court is held, or his inability to act, the Asso- 
ciate Justices shall select one of their own number to 
perform the duties and exercise the powers of the Chief 
Justice during such abseace or inability to act. 

§ 3. The Chief Justice and the Associate Justices shall 
be elected by the qualilied electors of the State at large 
at the general State elections, at the times and places at 
which State officers are elected; and the term of office 
shall be twelve years, from and after the first Monday 
after the first day of Janua^ next succeeding their elec- 
tion; provided, that the six Associate Justices elected at 
the first election shall, at their first meeting, so classify 
themselves, by lot, that two of them shaU go out of 
office at the end of fonr years, two of them at the end of 
eight years, and two of them at the end of twelve years, 
and an entrv of such classification shall be made in tlie 
minutes of the Court in bank, signed by them, and a du- 
plicate thereof shall be filed in the office of the Secretary 
of State. If a vacancy occur in the office of a Justice, 
the Governor shall appoint a person to hold the office un- 
til the election and qualification of a Justice to fill the va- 
cancy, which election shall take place at the next succeed- 
ing general election, and the Justice so elected shall hold 
the office for the remainder of the unexpired term. The 
first election of the Justices shall be at the first general 
election after the adoption and ratification of this Consti- 
tution. 

§ 4. The Supreme Court shall have appellate jurisdic- 
tion in all cases in equity, except such as arise in Justices' 
Courts; also, in all cases at law which involve the title or 
possession of real estate, or the legality of any tax, im- 

Sost, assessment, toll, or municipal tine, or in which the 
emand, exclusive of interest, or the value of the prop- 
erty in controversy, amounts to three hundred dollars; 
also, in cases of forcible entry and detainer, and in pro- 
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questions of law alone. The Court shall also have power 
to issue writs of mandamus, certiorari, prohibition, and 
habeas corpus, and also all writs necessary or proper to 
the complete exercise of its appellate jurisdiction. Each 
of the Justices shall have power to issue writs of habeas 
corpus to any part of the State, upon petition on behalf 
of any person held in actual custody, and may make such 
writs returnable before himself, or the Supreme Court, or 
before any District Court, or any County Court in the 
State, or before any Judge of said Courts. [1862.] 



§ 6. The District Courts shall have original jurisdiction 
in all cases in equity; also, in all cases at law which in- 
volve the title or possession of real property, or the legal- 
ity of any tax, impost, assessment, toll, or municipal iine. 
and in all other cases in which the demand, exclusive oi 
interest or the value of the property in controversy, 
amounts to three hundred dollars; and also in all criminal 
cases not otherwise provided for. The District Courts and 
their Judges shall have power to issue writs of habeas 
corpus, on petition by or on behalf of any person held in 
actual custody, in their respective districts. [1862.] 



§ 5. The State shall be divided, by the Legislature ot 
eighteen hundred and sixty-three, into fourteen Judicial 
Districts, subject to such alteration, from time to time, 
by a two-thirds vote of all the members elected to both 
Houses, as the public good may require; in each of which 
there shall be a District Court, and for each of which a 
District Judge shall b*o elected by the qualilled electors 
of the district at the special Judicial elections to be held 
as provided for the election of Justices of the Supreme 
Court, by section three of this Article. The District Judges 
shall hold their offices for the term of six years from the 
first day of January next after their election. The Legis- 
lature shall have no power to grant leave of absence to a 
Judicial officer; and any such officer who shall absent 
himself from the State for upwards of thirty consecutive 
days shall be deemed to have forfeited his office. [1862.] 

§ 7. There shall be in each of the organized counties 
of tLe State a County Court, for each of which a County 
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ceedings in insolTency, and in actions to prevent or abate a 
nuisance, and in all Buch probate matters as may be pro* 
Tided by law; also, in all criminal cases prosecuted by in- 
dictment, or information in a Court of record on questions 
of law alone. The Court shall also have power to issue 
writs of mandamus, certiorari, prohibition, and habeas 
corpus, and all other writs necessary or proper to the com- 
plete exercise of its appellate jurisdiction. Each of the 
Justices shall have power to issue writs of habeas corpus 
to any part of the State, upon petition by or on behalf of 
any person held in actual custody, and may make such 
writs returnable before himself, or the Supreme Court, or 
before any Superior Court in the State, or before any 
Judge thereof. 

§ 5. The Superior Court shall have orifi^inal jurisdic- 
tion in all cases in equity, and in all cases at law which 
involve the title or possession of real property, or the le- 
gality of any tax, impast, assessment, toll, or municipal 
fine, and in all other cases in which the demand, exclu- 
sive of interest or the value of the property in contro- 
versy, amounts to three hundred dollars, and in all crimi- 
nal cases amounting to felony, and cases of misdemeanor 
not otherwise provided for ; of actions of forcible entry 
and detainer; of proceedings in Insolvency; of actions to 

Srevent or abate a nuisance; of all matters of probate; of 
ivorce and for annulment of marriage, and of all such 
special cases and proceeding as are not otherwise pro- 
vided for. And said Court snail have the power of natu- 
ralization, and to issue papers therefor. They shall have 
appellate jurisdiction in such cases arising in Justices' 
and other inferior Courts in their respective counties as 
may be prescribed by law. They shall be always open 
(legal holidays and non-judicial days excepted), and their 
process shall extend to all parts of the State ; provided, 
that all actions for the recovery of the possession of, quiet- 
ing the title to, or for the enforcement of liens upon real 
estate, shall be commenced in the county in wnich the 
real estate, or any part thereof affected by such action or 
actions, is situated. Said Courts, and their Judges, shall 
have power to issue writs of mandamus, certiorari, prohi- 
bition, quo warranto, and habeas corpus, on petition by 
or on behalf of any person in actual custodv in their re- 
spective counties. Injunctions and writs of prohibition 
may be issued and served on legal holidays and non- 
judicial days. 

§ 6. There shall be in each of the organized counties, or 
oities and counties of the State, a Superior Court, for each 
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Jndge shall be elected by the qnalified electors of the 
county, at the special judicial election to be held as pror 
vided for the election of Justices of the Supreme Court 
by section three of this Article. The County Judges shall 
hold their offices for the term of four years from the first 
day of January next after their election. Said Courts 
shall also have power to issue naturalization papers. In 
the City and County of San Francisco the Legislature may 
separate the office of Probate Judge from that of County 
Jndge, and may provide for the election of a Probate 
Judge, who shall hold his office for the term of four years. 
[1862.] 

§ 8. The County Court shall have original jurisdiction 
of actions of forcible entry and detainer, of proceedings 
in insolvency, of actions to prevent or abate a nuisance, 
and of all such special cases and proceeding as are not 
otherwise provided for; and also such crimmal jurisdic- 
tion as the Legislature may prescribe; they shall also 
have appellate jurisdiction in all cases arising in Courts 
held by Justices of the Peace and Recorders, and in such 
inferior Courts -as may be established in pursuance of sec- 
tion one of this Article, in their respective counties. The 
County Judges shall also hold, in their several counties. 
Probate Court, and perform such duties as Probate Judges 
as may be prescribed by law. The County Courts and 
their Judges shall also have power to issue writs of habeas 
corpus, on petition by or on behalf of any person in actual 
custody in their respective counties. [1862.] 
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of which at least one Judge shall be elected by the quali- 
fied electors of the county, or city and county, at the i^en- 
eral State election ; provided, that until otherwise ordered 
by the Legislature, only one Judge sliall lie elected for 
the Counties of Yuba and Sutter, and that in the City and 
County of San Francisco there shall be elected twelve 
Judges of the Superior Court, any one or more of whom 
may hold Court. There may be as many sessions of 8aid 
Court, at the same time, as there are Judges thereof. The 
said Judges shall choose from their own number a presid- 
ing Judge, who may be removed at their pleasure. He 
shall distribute the business of tlie Court among the 
Judges thereof, and prescribe the order of business. The 
judgments, orders, and proceedings of any session of the 
Superior Court, held bv any one or more of tlie Judges of 
said Courts, respectively, shall be equally effectual as if 
all the Judges of said respective Courts presided at such 
session. In each of the Counties of Sacramento, San Joa- 
quin, Los Angeles, Sonomji, Santa Clara, and Alameda, 
there shall be elected two such Judges. The term of otiice 
of Judges of the Superior Couits shall be six years from 
and after the first Monday of January next succeeding 
their election; provided, that the twelve Judges of the Su- 
perior Court, elected in the City and County of San Fran- 
cisco at the first election held under this Constitution, 
shall, at their first meeting, so classify themselves, by 
lot, that four of them shall go out of o&ce at the end of 
two years, and four of them shall go out of office at the end 
of four years, and four of them shall go out of office at the 
end of six years, and an entry of such classification shall 
be made in t)ie minutes of the Court, signed by them, and 
a duplicate thereof filed in the office of the Secretary of 
State. The first election of Judges of the Superior Courts 
shall take place at the first general election held after the 
adoption and ratification of this Constitution. If a va- 
cancy occur in the office of Judge of a Superior Court, the 
Governor shall appoint a person to hold the office until 
the election and qualification of a Judge to fill the va- 
cancy, which election shall take place at the next suc-^ 
ceeding general election, and the Judge so elected shall 
hold ofi&ce for the remainder of the unexpired term. 

§ 7. In any county, or city and county, other than the 
City and County of San Francisco, in which there shall 
be more than one Judge of the Superior Court, the Judges 
of such Court may hold as many sessions of said Court 
at the same time as there are Judges thereof, and shall 
apportion the business among themselves as equally as 
maybe. 



Alt. VX. Q 9 Gal. Ck>NS'>*. 1863. 3.0A 



§ 9. The Le^slatnre shall determine the number of 
Justices of the Peace to be elected in each city and town- 
ship of the State, and fix by law their powers, duties, and 
responsibilities; provided, such powers shall not in any 
case trench upon the jurisdiction of the several Courts of 
record. The Supreme Court, the District Courts, County 
Courts, the Pro Date Courts, and such other Courts as the 
Legislature shall prescribe, shall be Courts of record. 
[1862.] 
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§ 8. A Judge of any Superior Court may hold a Sn][>e* 
rior Court iu any county, at the request of a Judge of the 
Superior Court thereof, and upon the request of the Gov- 
emor it shall be his dutv so to do. But a cause in a Supe- 
rior Court may be tried by a Judge pro tempore, who must 
be a member of the bar, agreea upon in writing by the 
parties litigant or their attorneys of record, approved by 
the Court, and sworn to try the cause. 

§ 9. The Legislature shall have no power to grant leave 
of absence to any judicial officer; and any such officer 
who shall absent himself from the State for more than 
sixty consecutive days shall be deemed to have forfeited 
his office. The Legislature of the State may at any time, 
two-thirds of the members of the Senate and two-thirds 
of the members of the Assembl v voting therefor, increase 
or diminish the number of Judges of the Superior Court 
in any county, or city and county, in the State ; provided^ 
that no such reduction shall affect any Judge who has 
been elected. 

§ 10. Justices of the Supreme Court, and Judges of the 
Superior Courts, may be removed by concurrent resolu- 
tion of both Houses of the Legislature, adopted by a two- 
thirds vote of each House. All other judicial officers, 
except Justices of the Peace, may be removed by the 
Senate on the recommendation of the Governor, but no 
removal shall be made by virtue of this section, unless 
the cause thereof be entered on the Journal, nor unless 
the party complained of has been served with a copy of 
the complaint against him, and shall have had an oppor- 
tunity of being heard in his defense. On the question of 
removal, the ayes and noes shall be entered on the Jour- 
naL 

§ 11. The Legislature shall determine the number of 
Justices of the Peace to be elected in townships, incorpo- 
rated cities and towns, or cities and counties, and shall 
fix by law the powers, duties, and responsibilities of Jus- 
tices of the Peace; provided, such powers shall not in any 
case trench upon the jurisdiction of the several Courts of 
record, except tha.t said Justices shall have concurrent 
jurisdiction with the Superior Courts in cases of forcible 
entry and detainer, where the rental value does not ex- 
ceed twenty-five dollars per month, and where the whole 
amount of damages claimed does not exceed two hundred 
dollars, and in cases to enforce and foreclose liens on per- 
sonal property when neither the amount of the liens nor 
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§ 12. The times and places of holdint;: the term» of the 
several Courts of record shall be provided for by law. 
[1862.] 

§ 10. The Legislature shall fix by law the jurisdiction 
of any Recorder s or other inferior municipal Court wliich 
may be established in pursuance of section one of this 
Article, and shall fix by law tlie powers, duties, and 
responsibilities of the Judges thereof. [1862.] 

§ 11. The Leji^islature shall provide for the election of 
a Clerk of the Supreme Court, County Clerks, District 
Attorneys, Sheriffs, and other necessary officers, and shall 
fix by law their duties and compensation. County Clerks 
shall be ex officio Clerks of the Courts of record in and 
for their respecti7e counties. The Legislature may also 
provide for the appointment by the several District Courts 
of one or more Commissioners in the several counties of 
their respective districts, with authority^ to perform Cham- 
ber business of the Judges of the District Courts and 
County Courts, and also to take depositions, and to per- 
form such other business connected with the administra- 
tion of justice as may be prescribed by law. [1862.] 

§ 13. No judicial officer, except Justices of the Peace, 
Recorders, and Commissioners shall receive to his own 
use any fees or perquisites of office. [1862.] 

§ 14. The Legislature shall provide for the speedy pub- 
lication of such opinions of the Supreme Court as it ma^ 
deem expedient; and all opinions shall be free for publi- 
cation by any person. [1862.] 

§ 15. The 'Justices of the Supreme Court, District 
Judges, and County Judges, shall severally, at stated 
times during their continuance in office, receive for their 
services a compensation, which shall not be increased or 
diminished, during the term for which they shall have 
been elected ; provided, that County Judges shall be paid 
out of the County Treasury of their respective counties. 
[1862.] 
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the value of the property amounts to three hundred dol- 
lars. 

§ 12. The Supreme Court, the Superior Courts, and 
such othtjr Courts as the Legislature sliall proscribe, shall 
be Courts of record. 



S 13. The Legislature shall fix by law the Jurisdiction 
of any inferior Courts which may be established in pursu- 
ance of section one of this article, and sliall Hx by law the 
I)owers, duties, and responsibilities of the Judges thereof. 

§ 14. Tlie Legislature shall provide for the election of 
a Clerk of the Supreme Court, and shall i\x by law his 
duties and compensation, which compensation shall not 
be increased or diminished during the term for which he 
shall have been elected. The County Clerks shall be ex 
officio Clerks of the Courts of record in and for their re- 
spective counties, or cities and counties. The Legisla- 
ture may also provide for the appointment, by the sever<il 
Superior Courts, of one or more Commissioners in their 
respective counties, or cities and counties, with authority 
to perform Chamber business of the Judges of the Supe- 
rior Courts, to take depositions, and perform such other 
business connected with the administration of justice as 
may be prescribed by law. 

§ 15. No judicial officer, except Justices of the Peace 
and Court Commissioners, shall receive to his own use 
any fees or perquisites of office. 

§ 16. The Legislature shall provide for the speedy pub- 
lication of such opinions of the Supreme Court as it may 
deem expedient, and all opinions shall be free for publi- 
cation by any person. 

§ 1 7. The Justices of the Supreme Court and Judges of 
the Superior Court shall severally, at stated times during 
their continuance in office, receive for their services a 
compensation which shall not be increased or diminished 
after their election, nor during the term for which they 
shall have been elected. The salaries of the Justices of 
the Supreme Court shall be paid by the State. One-half 
of the salary of each Superior Court Judge shall be paid 
by the State; the other half thereof shall be paid by the 
county for which he is elected. During the term of the 
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§ 16. The Justices of the Sapreme Court, and the Dis- 
trict Judges, and the County Judges, shall be ineligible 
to any other office than a judicial office during the term 
for which they shall have been elected. • [1882.J 

^ § 17. Judges shall not charge juries with respect to 
matters of fact, but may state the testimony and declare 
the law. [1862.] 

§ la The style of all process shall be: "The People of 
the State of California," and all prosecutions shall be con« 
ducted in their name and by their authority. [1862.] 



ARTICLE V. 

§ 13. The Gtovemor shall have the power to grant re- 
prieves and pardons after conviction, for all offenses, 
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fiist Judges elected under this Constitution, the annual 
salaries of the Justices of the Supreme Court shall be six 
thousand dollars each. Until otherwise changed by the 
Legislature, the Superior Court Judges shall receive aa 
annual salary of three thousand dollars each, payable 
monthly, except the Judges of the City and County of 
San Francisco, and the Counties of Alameda, San Joa- 
quin, lios Angeles, Santa Clara, Yuba and Butter com- 
bined, Sacramento, Butte, Nevada, and Sonoma, which 
shall receive four thousand dollars each. 

§ 13l The Justices of the Supreme Court and Judges 
of the Superior Courts shall be inelietble to any other of- 
fice or public emnloyment than a judicial oifice or em- 
ployment during the term for which they shall have been 
elected. 

§ 19. Judges shall not charge juries with respect to mat- 
ters of fact, but may state the testimony and declare the 
law. 

§ 20. The style of all process shall be, "The People of 
the State of California," and all prosecutions shall be con- 
ducted in their name and by their authority. 

§ 21. The Justices shall appoint a Reporter of the de- 
cisions of the Supreme Court, who shall hold his oflice 
and be removable at their pleasure. He shall receive «'\n 
annual salary not to exceed twenty-five hundred dollars, 
payable monthly. 

§ 22. No Judge of a Court of record shall practice law 
in any Court of this State during his continuance in office. 

§ 23. No one shall be eligible to the office of Justice of 
the Supreme Coart, or to the office of Judge of a Superior 
Court, unless he shall have been admittea to practice be- 
fore the Supreme Court of the State. 

§ 24. No Judge of a Superior Court nor of the Supreme 
Court shall, after the first day of July, one thousand eight 
hundred and eighty, be allowed to draw or receive any 
monthly salary unless he shall take and subscribe an 
affidavit before an officer entitled to administer oaths, that 
no cause in his Court remains undecided that has been 
submitted for decision for the period of ninety days. 

ARTICLE Vn. 
PARDONINO POWER. 

^ 1. The Governor shall have the power to grant re- 
pneveH, pardons, and commutations of sentence, after 
Dkstt Cal. Cok.— lo. 
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except treason and cases of impeachment, nx)on such con- 
ditions and with such restrictions and limitations as he 
may think proper, subject to such regulations as may be 
provided by law relative to the manner of applying for 
pardons, upon conviction for treason, he shall have the 
power to suspend the execution of the sentence until the 
oase shall be reported to the Legislature at its next meet- 
ing, when the Legislature shall either pardon, direct the 
execution of the sentence, or grant a further reprieve. 
He shall communicate to the Legislature, at the beginninff 
of every session, every case of reprieve or pardon granted, 
stating the name of the convict, the crime of which he 
was convicted, the sentence and its date, and the date of 
the pardon or reprieve. 



ABTICLE Vn. 
MILITIA. 

§ 1. The Legislature shall provide by law for organiz- 
ing and disciplining the militia, in such manner as they 
shall deem expedient, not incompatible with the Consti- 
tution and laws of the United States. 

§ 2. Officers of the militia shall be elected or appointed 
in such manner as the Legislature shall from time to time 
direct, and shall be commissioned by the Governor. 

§ 3. The Governor shall have power to call forth the 
militia to execute the laws of the State, to suppress insur- 
rections, and repel invasions. 



ARTICLE rX. 

EDUCATION. 

§ 2. The Legislature shall encourage, by all suitable 
means, the promotion of intellectual, scientiHc, moral, and 
agricultural improvement. The proceeds of all lands that 
may be granted by the United States to this State for the 
support of schools, which may be sold or disposed of, and 
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conTiction, for all offenses except treason and cases of 
impeachment, upon such conditions, and with sach re* 
stnctions and limitations, as he may think proper, subject 
to such regulations as may be provided by law relative to 
the maimer of applying for pardons. Upon con vie. ion 
for treason, the G<>vemor shall have power to suspend the 
execution of the sentence until the case shall be reported 
to the Legislature at its next meeting, when the Ijegisla- 
tnre shall either pardon, direct the execution of the sen- 
tence, or grant a further reprieve. The Governor shall 
communicate to the Legislature, at the beginning of every 
session, every case of reprieve or pardon granted, stating 
the name of the convict, the crime of which he was con- 
victed, the sentence, its date, the date of the pardon or 
reprieve, and the reasons for granting the same. Neither 
the Governor nor -the Legislature shall have power to 
grant pardons, or commutations of sentence, in any case 
where the convict has been twice convicted of felony, 
nnless upon the written recommendation of a majority of 
the Judges of the Supreme Court. 

AETICLB VnL 
MILITIA. 

§ 1. The Le^slature shall provide, by law, for organiz- 
ing and disciplining the militia, in such manner as it may 
deem expedient, not incompatible with the Constitution 
and laws of the United States. Officers of the militia 
shall be elected or appointed in such manner as the Leg- 
islature shall from time to time direct, and shall be com- 
missioned bv the Governor. The Governor shall have 
power to call forth the militia to execute the laws of the 
Btate, to suppress insurrections, and repel invasions. 

§ 2. All military organizations provided for by this 
Constitution, or any law of this State, and receivinpf State 
support, shall, while under arms either for ceremony or 
duty, carry no device, banner, or flag of any State or 
nation, except that of the United States or the State of 
California. 

ARTICLE IX. 

EDUCATION. 

§ 1. A general diffusion of knowledge and intelli^ijence 
being essential to the preservation of the rights and liber- 
ties of the people, the Legislature shall encourage by all 
suitable means the promotion of intellectual, scientillc, 
moral, and agricultural imx^rovement. 
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the five hundred thousand acres of land panted to the 
new States, under an Act of Congress distributing the 
proceeds of the public lands among the several States of 
the Union, approved a. d. one thousand eight hundred 
and forty-one, and all estates of deceased persons who may 
have died without leaving a will or heir, and also such per 
cent as may be granted by Congress on the sale of lands 
in this State, shall be and remain a perpetual Fund, the 
interest of which, together with all the rents of the unsold 
lands, and such other means as the Legislature may pro- 
vide, shall be inviolablv appropriated to the support of 
common schools throughout the State. 

§ 1. A Superintendent of Public Instruction shall, at 
the special election for judicial officers to be held in the 
year eighteen hundred and sixty-three, and every four 
years thereafter, at such special elections, be elected by 
the qualilied voters of the State, and shall enter upon the 
duties of his office on the first day of December next after 
his election. 

[Amended 1862. Original provided for term of tliree years and elec- 
tion at the general election.] 



§ 3. The Legislature shall provide for a system of com- 
mon schools, by which a school shall be kept up and sup- 
ported in each district at least three months in every 
year; and any school district neglecting to keep up and 
support sucli a school may be deprived of its proportion 
of the interest of the public Fund during such neglect. 
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§ 2. A Soperintendent of Pabfe ^s^ction nbnll, at 
each g^ibernatorial election after tro aW^ pHon of tliis Con- 
stitution, be elected by the qualified eloOpp of the State. 
He shall receive a salary equal to tha^fer^jcf^rretnry of 
State, and shall enter upon the duties of hi^ollvreon the 
first Monday after the first day of January nexi[«iicceed- 
ing his election. ^*^'' - 

§ 3. A Superintendent of Schools for each county sK«^l^ 
be elected by the qualified electors thereof at each Ruber^ 
natorial election; provided, that the Lef^islature iij:iy au- 
thorize two or more counties to unite and elect one buper- 
intendent for the counties so uniting. 

§ 4. The proceeds of all lands that hare been or may 
be granted by the United States to this State for tlio sup- 
port of common schools which may be» or may have been, 
sold or disjKMed of » and the five hundred thousand ai^res 
of land granted to the new States under an Act of Con- 
gress distributing the proceeds of the public lands among 
the several States of the Union, approved a. p. one thou- 
sand eight hundred and forty-one, and all estates of de- 
ceased persons who may have died without leaving a will 
or heir, and also such per cent, as may be granted, or may 
have been granted, by Congress on the sale of lands in 
this State, shall be and remain a perpetual fund, the in- 
terest of which, together with all the rents of the unsold 
lands, and such other means as the Legislature may pro- 
vide, shall be inviolably- appropriated to the support of 
common schools throughout the State. 

§ 5. The Legislature shall provide for a system of com- 
mon schools by which a free school shall be kept up and 
supported in each district at least six months in every 

Sear, after the first year in which a school has been estab- 
shed. 

{ 6. The public school system shall include primary and 
grammar schools, and such high schools, evenuig scliools, 
normal schools, and technical schools as may be estahliKhed 
by the Legislature, or by municipal or district authority ; but 
the entire revenue derived from the State School Fund, and 
the State school tax, shall be applied exclasively to the support 
of primary aud grammar schools. 
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§ 4. The Legislature shall take measures for the pr^ 
tection, improvement, or other disposition of such lands 
aa have been or may hereafter be reserved or granted by 
the United States, or any person or persons, to this State, 
for the use of a University ; and the f ands accruing from 
the rents or sale of such lands, or from any other source, 
for the purpose aforesaid, shall be and remain a perma- 
nent Fund, the interest of which shall be applied to the 
support of said University, with such branches as the 
public convenience may demand, for the promotion of 
literature, the arts and sciences, as may be authorized by 
the terms of such grant. And it shall be the duty of the 
legislature, as soon as maybe, to provide effectual means 
for the improvement %nd permanent security of the funds 
of said University. 
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9 7. Th«» (JoTernor, Snperintendent of Pnblio Inat ruction, 
and tlie Piincipals of tlie Htate Normal Hchnoln, sliall oon«ti- 
tnte tbe State B:>ard of Edacafcion, and shall compile, or cauie 
to be compiled, and adopt a nniform nerieti of texi-lvMikfl f«^r 
nse in tbe common scboola throughoat the State. The State 
Board may cause such text-books, when adopted, to Iw printed 
and pnbliHbe<l by the Superintendent of State Printinj;. at the 
State Printing Office: and when so printed and ptiblihlicd. to 
be dijttribnted and sold at the cost price of printing'. pnhliHhiiip:. 
and dit»tributiug the same. The text-boolcM, so a^Vptcd. hIihII 
continue in use not less than four yean; and said Stare Board 
shall perform such other duties as may be pre«crilH»d bv law. 
The Legislature shall provide for a Board of £<liicari(»n in each 
county in the State. The County 8iiperintendent8 and the 
County Boards of Education shall have control of the exami- 
nation of teachers and the granting of teacheni' certitlcarcs 
within their respective jariadictions. [ItatiUcation declared 
Feb. 12, 1885.J 

§ 8. No public money shall ever be appropriated for 
the support of any sectarian or denominational school, or 
any school not under the exclusive control of the olBcers 
of tbe pablic schools; nor shall any sectarian or denomi- 
national doctrine be taught, or instruction thereon bo per- 
mitted, directly or in&ectly, in any of the common 
schools of this State. 

§ 9. The University of California shall constitute a 
public trust, and its organization and government shall 
DO perpetually continued in the form and character pre- 
scribed by the organic Act creating the same, passed 
March tvrenty-thira, eighteen hundred and sixty-eight 
(and the several Acts amendatory thereof), subject only 
to such legislative control as may be necessary to insure 
compliance with tbe terms of its endowments, and the 
proper investment and security of its funds. Jt shall be 
entirely independent of all political or sectarian inliucnce, 
and kept free therefrom in the appointment of its Re- 
gents, and in the administration of its affairs ; providedf 
that all the monevs derived from the sale of the public 
lands donated to this State by Act ot Congress, approved 
July second, eighteen hundred and sixty-two (and the 
several Acts amendatory thereof), shall be invested as 
provided by said Acts of Congress, and the interest of 
said moneys shall be inviolably appropriated to tbe en- 
dowment, support, and maintenance of at least one Col- 
lege of Agriculture, where the leading objects shall be 
(without excluding other scientilic and classical studies, 
and including military tactics) to teach such branches ox 
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learning: as are related to scientific and practical affricul- 
tare and the mechanic arts, in accordance with the re- 
qairements and conditions of said Acts of Congress; and 
tlio Legislature shall provide that if, through neglect, mis- 
appropriation, or any other contingency, any portion of 
the funds so set apart shall be diminished or lost, the 
State shall replace such x>ortion so lost or misappropri- 
ated, so that the principal thereof shall remain forever 
undiminished. Ko person shall be debarred admission to 
any of the collegiate departments of the University on 
account of sex. 

ABTICLE X. 
STATE INSTXTUTIOKS AND PUBLIO BUILDINGS. 

§ 1. There shall be a State Board of Prison Directors, 
to consist of five persons, to be appointed by tlie Gov- 
ernor, with the advice and consent of the Senate, who 
shall hold office for ten years, except that the first ap- 

Sointed shall, in such manner as tne Legislature may 
irect, be so classified that the term of one person so ap- 
pointed shall expire at the end of each two vears durins 
the first ten years, and vacancies occurring snail be fillea 
in like manner. The appointee to a vacancy, occurring 
before the expiration of a term, shall hold office only for 
the unexpired term of his predecessor. The Governor 
shall have the power to remove either of the directors for 
misconduct, incompetency, or neglect of duty, after an 
opportunity to be heard upon written charges. 

§ 2. The Board of Directors shall have the charge and 
superintendence of the State Prisons, and shall possess 
such powers, and perform such duties, in respect to other 
penal and reformatory institutions of the State, as the 
Legislature may prescribe. 

§ 3. The Board shall appoint the Warden and Clerk, 
and determine the other necessary officers of the Prisons. 
The Board shall have power to remove the Wardens and 
Clerks for misconduct, incompetency, or neglect of duty. 
All other officers and employes of the Prisons shall be ap 
pointed by the Warden thereof, and be removed at hif 
pleasure. 

§ 4. The members of the Board shall receive no com- 
pensation other than reasonable traveling and other ex- 
penses incurred while enguged in the performance of 
official duties, to be audited as the Legislature may direct. 
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ARTICLE XI. 

S 4. The Legislature shall establish a system of county 
and town governments, which shall be as nearly uniform 
as practicable throughout the State. 



§ 5. The Legislature shall have power to provide for 
the election of a Board of Supervisors in each county, and 
these Supervisors shall jointly and individually perform 
such duties as may be prescribed by law. 
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§ 5. The li^^latore shall pass such laws as may be 
necessaiv to farther define and renilate the powers and 
duties of the Board, Wardens, and Clerks, and to carry 
into effect the proTisions of this article. 

§ 6. After the first day of January, eighteen hundred 
and eighty-two, the labor of convicts shall not be let out 
by contract to any person, copartnership, company, or 
corporation, and the Legislature shall, by law, provide for 
the working of convicts for the benefit of the State. 

ABTIGLE XI. 

CITIES, COUNTIES, AMD TOWNS. 

§ 1. The several counties, as they now exist, are hereby 
recognized as legal subdivisions of this State. 

§ 2. Ko county seat shall be removed unless two-thirds 
of the qualified electors of the county, voting on the prop- 
osition at a general election, shall vote in favor of such 
removal. A proposition of removal shall not be subxnit- 
ted in the same county more than once in four years. 

f3. No new county shall be established which shall 
uce any county to a population of less than eight 
thousand ; nor shall a new county be formed containing a 
less population than five thousand; nor shall any line 
thereof pass within five miles of tho county seat of any 
county proposed to be divided. Every county which shall 
be enlarged or created from tei-ritory taken from any 
other county or counties, shall be liable for a just propor- 
tion of the existing debts and liabilities of the county or 
counties from which such territory shall be taken. 

§ 4. The Legislature shall establish a system of county 

fovemments which shall be uniform throughout the 
tate; and by general laws shall provide for township or- 
ganization, under which any county may organize wnen- 
ever a majority of the qualified electors of such county, 
voting at a general election, shall so determine; and, 
whenever a county shall adopt township organization, the 
assessment and collection oi the revenue shall be made, 
and the business of such county and the local affairs of 
the several townships therein shall be managed and trans- 
acted in the manner prescribed by such general laws. 

§ 5. The Legislature, by general and uniform laws, 
shall provide for the election or appointment, in the sev- 
eral counties, of Boards of Supervisors, Sheriffs, County 
Clerks, District Attorneys, and such other county, town- 
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§ 9. Each county, town, city, and Incorporated Tillaf^e 
sliall make provision for the support of its own officers, 
subject to such restrictions and ren^ulations as the Legis« 
lature may prescribe. 
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■hip, and mnnidiM] offioen m pabliooonTenienee maj require, 
ana shall preeoribe their datiea, and fix their terms of office. It 
ihall reffolate the compenaation of all tuch officers, in propor- 
tion to oatieB. and for this purpose maj classify the ooantini by 
population; and it shall proTide for the strict aoconiitabiliry of 
connty and township officers for all fees which may be collected 
by them, and for all pablio and monicipal moneys which may 
be paid to them, or officially come into their possession. 

{ 6. Oorporationa for monicipal pnrpoMS shall not be cre- 
ated bT special laws ; bat the Legislatara, by general laws, shall 
proTide tor the incorporation, organisation, and classification, 
in proportion to popalation, of cities and towns, which laws 
may be altered, amended, or appealed. Cities and towns here- 
tofore organised or incorporated may become organized ander 
soch general laws whenerer a majority of the electors Toting at 
a general election shall so determme, and shall organize iu con- 
formity therewith ; and cities or towns heretofore or hereafter 
organized, and all charters thereof framed or adopted by au- 
thority of this Oonstitation, shall be subject to and controlled 
by general laws. 

3 7. City and oountj[ goremments may be merged and con- 
solidated into one municipal government, with one set of officers, 
and may be incorporated under general laws proTiding for the 
incorporation and or^ianization of corporations for municipal 
purpoees. The provisions of this Constitution applicable to 
cities, and also those applicable to conn ties, so far wa not incon- 
sistent or not prohibited to cities, shall be applicable to such 
consolidated government In consolidated city and connty gov- 
ernments, of more than one hundred thousand population, there 
■hall be two Bouds of Supervisors or Houses of Legislation — 
one of which, to consist or twelre persons, shall be elected by 
general ticket from the city and county at large, and shall hold 
office for the term of four years, but shall be so clasHifled that 
after the first election only six shall be elected everv two years ; 
the other, to consist of twelve persons, shall be elected every 
two years, and shall hold office for the term of two jears. Anv , 
▼acancy occurring in the office of Supervisor, in either Board, ' 
shall be filled by the Mayor or other chief executive ofilcer. 

} 8. Any city containing a population of more than three 
thousand five hundred inhabitants may frame a charter for its 
own government, consistent with and subject to the Constitu- 
tion and laws of this State, by causing a Board of fifteen Free- 
holders, who shall have been for at least five years qualified 
electors thereof, to be elected by the qualified voters of said 
city at any general or special election, whose duty it shall be, 
within ninety days after such election, to prepare and propose 

DasTT Cai.. Oon.— U. 
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a charter for such city, which shall he signed, in dnplieate, 
hy the members of such Board, or a majority of them, and re- 
tamed, one copy to the Mayor thereof, or other chief execntiye 
officer of such city, and the other to the Recorder of the county. 
Sach proposed charter shall then he publised in two daily news- 

Spers of general circnhition in suon city, for at least twenty 
ys, and the first publicatiofi shall be made within twenty days 
after the completion of the charter; ptrnrided, that in cities 
containing a population of not more than ten thousand inhabit- 
ants such proposed charter shall be pablished in one such dailv 
newspaper; and within not kst than thir^ days after sncu 
publioation it shall be submitted to the qualified electors of said 
city at a general or special election, ana if a majority of sach 

aualified electors Toting thereat shall ratify the same, it shall 
lereafter be submitted to the Legislature for its approval or 
rejection as a whole, without power of alteration or amendment. 
Such approval may be made by concurrent resolution, and if 
approYea by a majority yote ox the members elected to each 
houBe, it shall become the charter of such city, or if such city 
be consolidated with a county, then of such city and county, 
and shall become the organic law thereof, and supersede any 
existing charter and all amendments thereof, and all laws in- 
consistent with such charter. A copy of such charter, certified 
by the Mayor, or chief execntiye officer, and authenticated by 
the seal of such city, setting forth the submisHicm of such char- 
ter to the electors, and its ratification by them, shall, after the 
approval of such charter by the Legislature, be made, in dupli- 
cate, and deposited, one in the office of the Secretary of Htate, 
and the other, after being recorded in said Beoorder's office, 
shall be deposited in the u^ives of the city, and thereafter all 
Courts shall take judicial notice of said chaiier. Tbe charter, 
so ratified,, macy be amended at intervals of not lees than two 
^ears by proposals therefor, submitted bytb^ legislative author- 
ity of the cij^ to the qualified electors thereof, at a general or 
special election, held at least forty days after the publication of 
such proposals for twenty days in a daily newspaper of general 
circulation in such city, and ratified by at least three fifths of 
the qualified electors voting thereat, and approved by the Legis- 
lature, as herein provided for the approval of the charter. In 
submitting an;^ such charter, or amendments thereto, any 
alternative article or proposition may be presented for the 
choice of the Voters, and may be voted on separately without 
prejudice to others. [Batification declared. Dec. 80, 1892.] 

I 9. The compensation of any connty, city, town, or mu- 
nicipal officer shall not be increased after his election or 
during his term of office ; nor shall the term of any such 
officer be extended beyond the period for which he is elected 
or appointed* 
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§ 10. Ko county, city, town, or other public or mnnicl* 
pal corporation, nor the inhabitants thereof, nor the prop- 
erty therein, shall be released or dischanred from its or 
their proportionate share of taxes to be levied for State 
purposes, nor shall commutation for such taxes be author* 
izea in any f oim whatsoever. 

§ 11. Any county, city, town, or township may make 
and enforce within its limits all such local, police, sani- 
tary, and other regulations as are not in cox^ct with gen- 
eral laws. 

§ 12. The Legislature shall have no power to impose 
taxes upon counties, cities, towns, or other public or mu- 
nicipal corporations, or upon the inhabitants or property 
thereof, for county, city, town, or other municipal pur- 
poses, but may, by general laws, vest in the corporate 
authorities thereof the power to assess and collect taxes 
for such purposes. 

§ 13. The Legislature shall not delegate to any special 
commission, private corporation, company, association, or 
individual, any iK)wer to make, 'control, appropriate, su- 
pervise, or in any way interfere with, any county, city, 
town, or municipal improvement, money, property, or ef- 
fects, whether held in trust or otherwise, or to levy taxes 
or assessments, or perform any municipal functions what- 
ever. 

§ 14. "No State office shall be continued or created in 
any coimty, city, town, or other municipality, for the in- 
spection, measurement, or graduation of any merchandise, 
manufacture, or commodity; but such county, city, town, 
or municipality may, when authorized by general law, ap- 
point such officers. 

§ 15. Private property shall not be taken or sold for 
the payment of toe corporate debt of any political or mu- 
nicipal corporation. 

§ 16. All moneys, assessments, And taxes belonging to 
or collected for the use of any county, city, town, or other 
public or municipal corporatioiv coming into the hands of 
any officer thereof, shall immediately oe deposited with 
tiie Treasurer, or other legal depositary, to the credit of 
such city, town, or other corporation respectively, for the 
benefit of the funds to which they respectively belong. 

17. The making of profit out of county, city, town, or 
er public money, or using the same for any purpose 



othi 
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ABTICIiE IV. 

§ 37. It shall be the daty of the Legislatnre to provide 
for the organization of cities and incorporated Tiilages, 
and to restrict their power of taxation, assessment, bor- 
rowing money, contracting debts, and loaning their credit, 
BO as to prevent abuses in assessments and in contracting 
debts by such municipal corporations. 
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not authorized br law, hj any ofltoor harinff fbe poMetalon or 
coDtrol thereof, ahall be a* felony, and ahall be proeecated aod 
punished as prescribed by lav* 



! 18. No eoanty, dty. town, towniihlp. Board of Edneation, 
or school district shall incur any indebtedness or liability, in 
any manner, or for any purpose, exceeding in any year the in- 
come and rerenue provided for it for such year without the 
assent of two thirds of the qualified eleotors thereof voting at 
an election to be held for that purpose, nor unless, before or 
at the time of incurring such indebtedness, provision shall be 
made for the collection of an annual tax sufficient to pay the 
interest on such indebtedness as it falls due, and also provision 
to constitute a sinking fund for the payment of the principal 
thereof on or hefore maturity, which snail not exceed forty years 
from the time of contractiiDg the same. Any indebtedness or 
liability incurred contrary to this provision shall be void. 
[Badfication declared Dec ao, 1»82.] 

3 19. In any dty where there are no pnblie works owned 
and controlled by the mnnidpality for supplying the same 
with water or arnficial light, anj individnaf, or any company 



duly incorporated for such purpose, under and by authority of 
the laws of this State, shall, under the direction of the Buper- 
iutendent of Streets, or other officer in control thereof, and 
under such general regulations as the municipality may pre- 
scribe, for damages and indemnity fbr .damages, have the privi- 
lege of using the pnblie streets and thoroughfares thereof, and 
of laying down pipes and conduits therein, and connections 
therewith, so far as may be necessary for introdndng into and 
sapplving snch city and its inhabitants either vrith gaslight, or 
other 'illnmiuating light, or with fresh water for domestic and 
all other purposes, upon the condition that the municipal gov- 
ernment shall have the right to regulate the charges thereof. 
[Batiiication dedareu Feb. 12, 1885.] 
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ARTICLE IV. 

§ 31. Corporations may be formed under general laws, 
but shall not be created by special Act, except for munici- 
pal purposes. All general laws and special Acts passed 
pursuant to this section may be altered from time to time, 
or repealed. 

§ 32. Dues from corporations shall be secured by such 
individual liability of the corporators and other means as 
may be prescribed by law. 

§ 36. Each stockholder of a corporation or joint stock 
association shall be individually and personally liable for 
his proportion of all its debts and liabilities. 



§ 33. The term corporations, as used in this Article, 
Bhall be construed to include all associations and joint 
stock companies having any of the powers or privileges 
of corporations not possessed by individuals or partner- 
ships. And all corporations shall have the right to sue 
and shall be subject to be sued in all Courts, in like cases 
as natural persons. 

§ 34. The Legislature shall have no power to pass any 
Act granting any charter for banking purposes, but asso- 
ciations may be formed, under general laws, for the de- 
posit of gold and silver ; but no such associations shall 
make, issue, or put in circulation any bill, check, ticket, 
certificate, promissorv note, or other pax>er, or the paper 
of any bank, to circulate as money. 

§ 35. The Legislature of this State shall prohibit by law 
any person or persons, associat on, company, or corpora- 
tion from exercising the privileges of banking or creating 
paper to circulate as money. 
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ABTICLB Xn. 
COBPOBATION8. 

§ 1. Corporations may be formed under general laws, 
but shall not be created by special Act. All laws now in 
force in this State concerning corporations, and all laws 
that may be hereafter passed pursuant to this section, 
may be altered from time to time or repealed. 

§ 2. Dues from corporations shall be seonred by such 
individual liability of the corporators and other means as 
may be prescribed by law. 

§ 3. Each stockholder of a corporation, or joint-stock 
association, shall be indiTidually and personally liable for 
such proportion of all its debts and liabilities contracted 
or incurred, during the time he was a stockholder, as the 
amount of stock or shares owned by him bears to the 
whole of the subscribed capital stock, or shares of the cor- 
poration or association. Tne directors or trustees of cor- 
porations and joint-stock associations shall be jointlr and 
severally liable to the creditors and stockholders for all 
moneys embezzled or misappropriated by the officers of 
such corporation, or joint-stock association, during the 
term of office of such director or trustee. 

§ 4. The term corporations, as used in this article, shall 
be construed to include all associations and joint-stock 
companies having any of the powers or privileges of cor- 
porations not possessed by individuals or partnerships: 
and all corporations shall have the rieht to sue and shall 
be subject to be sued, in all Courts, m like cases as nat- 
ural persons. 

§ 5. The Legislature shall have no power to pass any 
Act granting any charter for banking purposes, but cor- 
porations or associations may be formed for such pur- 
poses under general laws. No corporation, association, or 
mdividual shall issue or put in circulation, as money, any < 
thing but the lawful money of the United States. 
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§ 6. All existiog cbart6n,dnttBt8, franchises, special or 
exclusive privileges, under 'v^^g^n actual and bona fide 
organization shful not bave^;8cra~place, and business 
been commenced in good faith, atlfatime of the adoption 
of this Constitution, shall thereainrj|ft^ no validity. 

§ 7. The Legislature shall not extend 
charter, nor remit the forfeiture of any f 
ter of any corporation now existing, or whic 
after exist unaer the laws of this State. 

§ & The exercise of the right of eminent domaidafaall 
never be so abridged or construed as to prevent the Legis* 
lature from taking the pro])erty and franchises of incor- 
porated companies and subjecting them to public use the 
same as the propertv of individuals, and the exercise of 
the police power of the State shall never be so abridged or 
construed as to permit cori>orations to conduct their busi- 
ness in such manner as to infringe the rights of Individu- 
als or the general well-being of toe State. 

§ 9. No corporation shall engage in any business other 
than that expressly authorizea in its charter, or the law 
under which It may have been or may hereafter be organ- 
ized; nor shall it hold for a longer period than five years 
any real estate except such as may be necessary for car- 
rying on its business. 

§ 10. The Legislature shall not pass any laws permit- 
ting the leasing or alienation of any franchise, so as to 
relieve the franchlBe or property held thereunder from 
the liabilities of the lessor or grantor, lessee or grantee, 
contracted or incurred in the operation, use, or enjoyment 
of such franchise, or any of its privileges. 

§ U. No corporation shall issue stock or bonds, ex- 
cept for money paid, labor done, or property actually re- 
ceived, and all fictitious increase of stock or indebtedness 
shall be void. The stock and bonded indebtedness of 
corporations shall not be increased except in pursuance 
of eeneral law, nor without the consent of the persons 
holding the larger amount in value of the stock, at a 
meeting called for that purpose, giving sixty days' public 
notice, as maybe proviaed by law. 

§ ±2. In all elections for directors or managers of cor- 
porations every stockholder shall have the right to vote, 
in person or bv proxy^ the number of shares of stock 
owned by him for as many persons as there are directors 
or managers to be elected, or to cumulate said shares and 
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give one candidate as many TOtes as tbe number of di- 
rectors multiplied by the number of his shares of stock 
shall equal, or to distribute them, on tbe same principle, 
among as many candidates as he shall think tit; and such 
directors or managers shall not be elected in any other 
manner, except that members of co-operative societies 
formed for agricultural, mercantile, and manufacturing 
puri>oses, may vote on all questions affecting such socie- 
ties in manner prescribed by law. 

§ 13. The State shall not in any manner loan its credit, 
nor shall it subscribe to, or be Interested in the stock of 
any company, association, or corporation. 

§ 14. Every corporation other than religious, educa- 
tional, or benevolent, organized or doing business in this 
State, shall have and maintain an office or place in this 
State for the transaction of its business, wliere transfers 
of stock shall be made, and in which shall be kept, for 
inspection by every person having an interest therein, 
and legislative committees, books m which shall be re- 
corded the amount of capital stock subscribed, and by 
whom; the names of the owners of its stock, and the 
amounts owned bv them respectively; the amount of 
stock paid in, and by whom; the transfers of stock; the 
amount of its assets and liabilities, and the names and 
place of residence of its officers. 

§ 15. Ko corporation orsanized outside the limits of 
this State shall be allowea to transact business within 
this State on more favorable conditions than are pre- 
scribed by law to similar corporations organized under 
the laws of this State. 

§ 16. A corporation or association may be sued in the 
county where the contract is made or is to be performed, 
or where the obligation or liability arises, or the breach 
occurs; or in the county where the principal place of busi- 
ness of such corporation is situated, subject to the power 
of the Court to cnange the place of trial as in other cases. 

§ yif. All railroad, canal, and other transportation com- 
panies are declared to be common carriers, and subject to 
legislative control. Any association or corporation, organ- 
ized for tbe purpose, under the laws of this State, snail 
have the right to connect at the State line with railroads 
of other States. Every railroad company shall have the 
right with its road to intersect, connect with or cross any 
ouier railroad, and shall receive and transport each the 
DXSTY Cal. Coir.~l9. 
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other's passengers, tonnage, and cars, without delay or 
dlscrimuiation. 

§ 18. No president, director, oificer, agent, or employ^ 
of any railroad or canal company shall be interested, di- 
rectly or indirectly, in the famishing of material or sup- 
I)lies to such company, nor in the business of transporta- 
tion as a common carrier of freight or passengers over the 
works owned, leased, controlled, or worked by such com- 
pany, except such interest in the business of transportation 
as lawfully flows from the ownership of stock therein. 

§ 19. No railroad or other transportation company shall 
grant free passes, or passes or ticketa at a discount, to any 

gerson holding any office of honor, trust, or proflt in this 
tate; and the acceptance of any such pass or ticket, by a 
member of the Legislature or any public officer, other than 
Bailroad Commissioner, shall work a forfeiture of his of- 
fice. 

§ 20. No railroad company or other common carrier 
shall combine or make any contract with the owners of 
any vessel that leaves port or makes port in this State, or 
with any common earner, bv which combination or con- 
tract the earnings of one doing the carrying are to be 
shared by the other not doing the carrying. And when- 
ever a railroad corporation shall, for the purpose of com- 
peting with any other common carrier, lower its rates for 
transportation of passengers or freight from one point to 
another, such reduced rates shall not be again raised or 
increased from such standard without the consent of the 
governmental authority in which shall be vested the 
power to regulate fares and freights. 

§ 21. No discrimination in charges or facilities for 
transportation shall be made by any railroad or other 
transportation company between places or persons, or in 
the facilities for the transportation of the same classes of 
freight or passengers within this State, or coming from or 
going to any other State. Persons and property trans- 
ported over any railroad, or by any other transportation 
company or individual, shall be delivered at any station, 
landing, or port, at charges not exceeding the charges for 
the transportation of persons and property of the same 
class, in the same direction, to any more distant station, 
port, or landing. Excursion and commutation tickets 
may be issued at 8X)ecial rates. 

§ 22. The State shall be divided into three districts as 
nearly equal in population as practicable, in each of which 
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one Bailroad Commissioner shall be elected by the cjnal- 
ified electors thereof at the regular ffubernatorial elections, 
whose salary shall be fixed by law, and wlioso term of 
office shall be fourycars, commenciii]?nntho first Monday 
after the tirstday of January nrxt succeiMling their elec- 
tion. Said (Commissioners snail be qiialiiied electors of 
this State and of the district from which th(»y are elected, 
and shall not lie interested in any rsiLlroad corporation, 
or other transportation company, as stockholder, creditor, 
agent, attorney or employe; and tho act of a majority of 
said Commissioners shall be deemed tho act of said Com- 
mission. Said Commissioners shall have tho power, and 
it shall bo their duty, to establish rates of charj^es for the 
transportation of passengers and freiglit by railroad or 
other transportation companies, and publish the same 
from time to time, with such changes as they may make: 
to examine the books, records, arid papers of all railroaa 
and other transportation companies, and for this purpose 
they shall have power to issue subpconas and all other 
necessary process; to hear and determine complaints 
against railroad and other transportat ion companies, to 
send for persons and papers, to administer oaths, take 
testimony, and punish for contempt of their orders and 
processes, in the same manner and to tho same extent as 
Courts of record, and enforce their decisions and correct 
abuses through the medium of the Courts. Said ('ommis- 
sioners shall prescribe a uniform system of accounts to be 
kept by all such corporations and companies. Any rail- 
road corporation or transportation company which shall 
fail or refuse to conform to such rates as shall be estab- 
lished by such Commissioners, or shall charge rates in ex- 
cess thereof, or shall fail to keep their accounts in accord- 
ance with the system prescribed by the Commission, shall 
be lined not exceeding twenty thousand dollars for each 
offense, and every officer, agent, or employ<5 of any such 
corporation or company, who shall demand or receive 
rates in excess thereof, or who shall in any manner vio- 
late the provisions of this section, shall bo lined not ex- 
ceeding live thousand dollars, or be imprisoned in the 
county jail not exceeding one year. In all controversies, 
civil or criminal, the rates of fares and freights established 
by said Commission shall be deemed conclusively just 
and reasonable, and in any action against such corpora- 
tion or company for damages sustained by charging ex- 
cessive rates, the plaintiff, in addition to tho actual dam- 
age, may, in the discretion of the Judge or jury, recover 
exemplary damages. Said Commission shall report to 
the Governor, annually, their proceedings, and such other 
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^ARTICTiB XI. 

§ 13. Taxation shall be equal and uniform throuprhout 
the State. All property in this State shall be taxed in 

f)roportion to its value, to be ascertained as directed by 
aw; but Assessors and Collectors of town, county, and 
State taxes shall be elected by the qualiiied electors of the 
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facts as may be deemed important. Kothing in this sec- 
tion shall prevent indiyidnals from maintaining actions 
against any of snch companies. The Legislature mav, in 
addition to any penalties herein prescribed) enforce this ar- 
ticle by forfeiture of charter or otherwise, and may confer 
such further powers on the Commissioners as shall be neo- 
essarjr to enable them to perform the duties enjoined on 
them in this and the foregoing section. The Legislature 
shall have power, by a two-thkds vote of all the members 
elected to each House, to remove any one or more of said 
Commissioners from office, for dereliction of duty, or cor- 
ruption, or incompetency; and whenever, from any cause, 
a vacancy in office shall occur in said Commission, the Gov- 
ernor shall fill the same by the appointment of a qualiiied 
person thereto, who shall liold office for the residue of the 
unexpired term, and imtil his successor shall have been 
elected and quidiHed. 

§2a Until the Legislature shall district the State, the 
owing shall be the railroad districts : The First District 
shall be composed of the Counties of Alpine, Amador, 
Butte, Calaveras, Colusa, Del Norte, El Dorado, Hum- 
boldt, Lake, Lassen, Mendocino, Modoc, Napa, Nevada, 
Placer, Plumas, Sacramento, Shasta, Sierra, Siskiyou, 
Solano, Sonoma, Sutter, Tehama, Trinity, Yolo, and 
Tuba, from which one Railroad Commissioner shall be 
elected. The Second District shall be composed of the 
Counties of Marin, San Francisco, and San Mateo, from 
which one KaUroad Commissioner shall be elected. The 
Third District shall be composed of the Counties of Ali^ 
meda, Contra Costa, Fresno, Inyo, Kern, Los Angeles, 
Mariposa, Merced, Mono, Monterey, San Benito, San Ber- 
nardmo, San Diego, San Joaquin, San Luis Obispo, Santa 
Barbara, Santa Clara, Santa Cruz, Stanislaus, Tulare, 
Tuolumne, and Ventura, from which one Bailroad Com- 
missioner shall be elected. 

§ 24. The Legislature shall pass all laws necessary for 
the enforcement of the provisions of this article. 

ABTICLB Xm. 
BEYBNUE Ain> TAXATION. 

§ 1. All property in the State, not exempt under the 
laws of the United States, shall be taxed in proportion to 
its value, to be ascertained as provided by law. The 
word "property," as used in this article and section, is 
hereby declared to include moneys, credits, bonds, stocks^ 
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^strict, county, or town in wliich the property taxed for 
State, county, or town purposes is situated. 
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does, franchises, and all other matters and thinf^, real, 
I)er8onal, and mixed, capable of prirate o^TnersIup: pro- 
vided^ that growing crops, property used exclusively fox 
gublio schools, and such as may belong to the United 
tates, this State, or to any county or municipal corpora- 
tion within this State, shall be exempt from taxation. 
Tl}e Legislature may provide, except in the case of credits 
secured by mortgage or trust deed, for a deduction from 
credits of debts due to bona fide residents of this State. 

§ 2. Land, and the improvements thereon, shall be sep- 
arately assessed. Cultivated and uncultivated land, of 
the same quality, and similarly situated, shall bo assesscnl 
at the same value. 

§ 3. Every tract of land containing more than six 
hundred and forty acres, and which has been seetionized 
by the United States Government, shall be assessed, for 
the purposes of taxation, bv sections or fractions of sec- 
tions. The Legislature shall provide by law for the as- 
sessment, in small tracts, of all lands not seetionized by 
the United States Government. 

§ 4. A mortgage, deed of trust, contract, or other obli- 
gation by which a debt is secured, shall, for the purposes 
of assessment and taxation, be deemed and treated as an 
interest in the property affected thereby. Except as to 
railroad and other quasi public corporations, iu case of 
debts so secured, the value of the property affected by 
such mortgage, deed of trust, contract, or obligation, less 
the value of such security, shall be assessed and taxed to 
the owner of the property, and the value of such security 
shall be assessed and taxed to the owner thereof, in the 
county, city, or district in which the property affected 
thereby is situate. The taxes so levied shall be a lien 
ux>on the property and security, and may be paid by either 
party to such security ; if paid by the owner of the secur- 
ity, the tax so levied upon the property affected thereby 
shall become a part of the debt so secured ; if the owner 
of the property shall pay the tax so levied on such secur- 
ity, it shall constitute a payment thereon, and to the ex- 
tent of such payment a full discharge thereof; pi^otnt^ed, 
that if any such security or indebtedness shall be paid by 
any such debtor or debtors, after assessment and before 
the tax levy, the amount of such levy may likewise ]je 
retained by such debtor or debtors, and shall be compulsed 
according to the tax levy for the preceding year. 

§ 5. Every contract hereafter made, by which a detf.or 
is obligated to pay any tax or assessment on money loautd, 
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or on any mortgafrOt deed of tinat, or other lien, shall, as to 
any intereitt Bpeoifled therein, and as to anoh tax or awHtiafr 
ment, be null and Toid. 

2 6. The power of taxation shall neTer be inrrendered or ta» 
peiided by auy grant or oontraot to which the State shall be i 
party. 

§ 7. The Legislature shall have the power to proTide by law 
for the payment of all taxes on real property by installments. 

I 8. The Leglslatare shall by law reqnire each taxpayer 
in this State to make and deliver to the Connty Assessor, an- 
nnally, a statement, nnder oath, setting forth specifically all 
the real and personal property owned by snoh taxpayer, or in 
hlB nossessiou, or nnder his control, at twelve o'elocx maridian, 
on tne first Monday of March. 

{ 9. A State Board of Eanalisation, consisting of one mem- 
ber from each (Congressional District in this State, as the same 
existed in eighteen liandred and seventy-nine, shall be elected 
by the qualified electors of their respective districts, at the 

general election to be held in the year one thonftand eight 
nndred and eighty six, and at each gnbematorial election 
thereafter, whose term of office shall be for fonr years, whose 
duty it shall be to equalize the valuation of the taxable prop- 
erty in the several connties of the State for the purposes of tax- 
ation. The Controller of Srate shall be ex officio a member of 
the Board. The Boards of SaperTlsors of the several counties 
of the State shall constitute Boards of Equalization for their 
respective counties, whose dnt^ it shall be to equalize the valu- 
ation of the taxable property in the county for the purpose of 
taxation ; provided, such State and County Boards of Equal- 
ization are hereby anthorized and empowered, under such rules 
of notice as the County Boards may prescribe as to the county 
assessments, and under such rules of notice as the State Board 
may prescribe as to the action of the State Board, to increase 
or lower the entire assessment roll, or any assessment contained 
therein, so as to equalize the assessment of the property con- 
tained in said assessment roll, and make the assessment con- 
form to the true value in money of the property contained in 
said roll ; providedy that no Board of Equalization shall raise 
an^ mortgage, deed of trust, contract, or other obligation by 
which a debt is secured, money, or solvent credits, above its face 
value. The present State Board of Equalization shall continue 
in office until their successors, as herein provided for, shall be 
elected and shall qualify. The Le^slature shall have power to 
redistrict the State into four districts, as nearly equal in popula- 
tion as practicable, and to provide for the election of members of 
said Board of Equalization. [Batiflcation declared Feb. 12,1885.1 
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2 10. All property, except ib hereinafter in thii Motion pro* 
Tided, Bhall be assessed in the ooon^, city, cit^ and ooantj, 
town, township, or district in which it is situated, in the manner 
prescribed by law. The franchise, road-way, road-bed, rails and 
rolling stock of all railroads operated in more than one county 
in this State shall be assessed by the State Board of Equalization, 
at their actual value, and the same shall be apportioned to th« 
counties, cities and counties, cities, towns, townships, and dis- 
tricts in which such railroads are located, in proportion to the 
number of miles of railway laid in such counties, cities and 
counties, cities, town, townships, and districts. 

2 11. Income taxes may be assessed to and collected from 
persons, corporations. Joint-stock associations, or companies 
resident or doing business in this State, or any one or more of 
them, in such cases and amounts, and in such manner, as shall 
be prescribed by law. 

2 18. The Legislature shall proTide for the leyy and collec- 
tion of an annual poll tax of not less than two dollars on every 
male inhabitant of this State, oyer twenty-one and under sixty 
years of age, except paupers, idiots, insane persons, and Indians 
not taxed. Said tax shall be paid into the State School Fund. 

2 18. The Legislature shall pass all la?rs necessary to carry 
out the proyisions of this article. 

ABTICLB XIV. 

WATEB AJXD WATEB BIGETS. 

{ 1. The use of all water now appropriated, or that may here- 
after be appropriated, for sale, rental, or distribution, is hereby 
declared to be a pubUc use, and subject to the regulation and 
control of the State, in the manner to be prescribed by law ; 
provided, that ^e rates or compensation to be collected by any 
person, company, or corporation in this State for the use of 
water supplied to any city and county, or city or town, or the 
inhabitants thereof, shall be fixed, annually, by the Board of 
Supervisors, or city and county, or City or i?own Council, or 
other goyeming body of such city and county, or city or town, 
by ordinance or otherwise, in the manner that other ordinances 
or legiedatiye acts or resolutions are passed by such body, and 
shall continue in force for one year and no longer. Such ordi« 
nances or resolutions shall be passed in the month of February 
of each year, and take efiect on the first day of July thereafter. 
Any Board or body failing to pass the necessary ordinances or 
resolutions fixing water-rates, where necessary, within such 
time, shall be subject to peremptory process to compel action 
at the suit of any party interested, and shi^l be liable to such 
farther processes and penalties as the Legislature may pre- 
scribe. Any person, company, or corporation collecting water* 

Destt CtAifc Con.— 18. 
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ABTIGLE YIIL 
STATE DEBTS. 

§ 1. The Xegislatnre shall not In ahj manner create 
any debt or debts, liability or liabilities, which shall, 
sinffly or in the aggregate, with any previons debts or lia- 
bilities, exceed tne snm of three handred thousand dol- 
lars, except in case of war, to repel invasion, or suppress 
insurrection, unless the same shall be authorized by some 
law for some single object or work, to be distinctly speci- 
fied therein, which law shall provide ways and means, ex- 
clusive of loans, for the payment of the interest of such 
debt or liability as it falls due, and also to pay and dis- 



1^ Cax.. Comr. 1879. ArtXVXSX 

rates in any city and connty , or city or town in this State, 
otherwise than as so estaoushed, shall forfeit the fran- 
chises and water-works of snch person, company, or cor* 
poration to the city and county, or city or town where tiie 
same are collected, for the public use. 

§ Z The right to collect rates or compensation for the 
use of water supplied to any county, city and county, or 
town, or the iuha bitants thereof, is a franchise, and can- 
not be exercised except by authority of and in the man« 
ner prescribed by law. 

ABTICLB XV. 
HABBOB FBOKTAQES, EXa 

§ 1. The right of eminent domain is hereby declared 
to exist in the State to all frontages on the navigable 
waters of this State. 

§ 2. No individual, partnership, or corporation, claim- 
ing or possessing the frontage or tidal lands of a har- 
bor, bay, inlet, estuary, or other navigable water in this 
State, shall be permitted to exclude tne right of way to 
such water whenever it is required for any public pur- 
pose, nor to destroy or obstruct the free navigation of 
such water; and the Legislature shall enact such laws 
as will give the most liberal construction to this provis- 
ion, so that access to the navigable waters of this State 
shall be sdways attainable for the people thereof. 

§ 3. All tide lands within two miles of any incorporated 
city or town in this State, and fronting on the waters of 
any harbor, estuarv, bay, or inlet usea for the purposes 
of navigation, shall be withheld from grant or sale to pri- 
vate persons, partnerships, or corporations. 

ABTICLE XVI. 
STATE INDEBTEDNESS. 

§ 1. The Legislature shall not, in any manner, create 
any debt or debts, liability or liabilities, which shall, siugly 
or in the aggregate with any previous debts or liaDilities, 
exceed the sum of three hundred thousand dollars, except 
in case of war to repel invasion or suppress insurrection, 
unless the same shall be authorized by law for some sin- 
gle object or work to be distinctly specified therein, which 
law shall provide ways and means, exclusive of loans, 
for the payment of the interest of snch debt or liability as 
it falls due, and also to pay and discharge the principal of 
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charge the principal of such debt or liability within twenty 
Tears from the time of the contracting thereof , and shall ^e 
Irrepealable imtil the principal and interest thereon shsdl 
be paid and discharged; but no sach law shall take effect 
until, at a general election, it shall have been submitted 
to the people and have received a majority of all the votes 
cast for and against it at such election; and all money 
raised by authority of such law shall be applied only 
to the specific object therein stated, or to the payment 
of the debt thereby created ; and such law shall be pub- 
lished in at least one newspaper in each Judicial District, if 
one be published therein, thxoughoat the State, for three 
months next preceding the election at which it is submit- 
ted to the people. 



SCHEDULE. 

§ 16. The limitation of the powers of the Legislature 
contained in Article VIII of this Constitution snail not 
extend to the iirst Legislature elected under the same, 
which is hereby authorized to negotiate for such amount 
as may be necessary to pay the expenses of the State 
Government. 

AETICLE XI. 

§ 15. The Legislature shall protect by law from forced 
Bale a certain portion of the homestead and other property 
of all heads of families. 



ARTICLE X. 
MODE OF AMENDma AND BEVISINQ THE GONSTXTUTION. 

§ 1. Any amendment or amendments to this Constitu- 
tion may be proposed in the Senate or Assembly; and if 
the same shall be agreed to by a majority of the members 
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such debt or liability within twenty yean of the time of 
the contiacting thereof, and sball be irrepealable until the 
principal and interest thereon shall be paid and dischaiged; 
out no snch law shall take effect until, at a general eleo- 
tion> it shall have been submitted to the people and shall 
have received a majority of all the votes cast for and 
aeainst it at such election; and all moneys raised by au- 
thority of such law shall be applied only to the specific ob- 
ject therein stated, or to the payment of the debt thereby 
created, and such law shaU be published in at least one 
newspaper in each county, or city and county, if one be 
published therein, throughout the State, for three months 
next preceding the election at which it is submitted to the 
I>eopie. The Legislature may at any time after the ap- 
proval of such law by the i>eople, if no debt shall have 
been contracted in pursuance thereof, repeal the same. 



Baf( 



ABTIGLE XVH. 
LAUD, AND HOMESTEAD EZEMPTIOK. 

1. The Legislature shall protect, by law, from forced 
e a certain portion of the homestead ana other prop- 
erty of all heads of families. 

§ 2. The holding of large tracts of land, uncultivated 
and unimproved, by individuals or corporations, is against 
the public interest, and should be discouraged by all 
means not inconsistent with the rights of private property. 

§ 3. Lands belonging to this State, which are suitable 
for cultivation, shall be granted onlv to actual settlers, 
and in quantities not exceeding three hundred and twenty 
acres to each settier, under such conditions as shall be 
prescribed by law. 

ABTIGLE XYHL 
AMENDINQ Ain) SEYIsmG THE GOKSTITUTIOK. 

§ 1. Any amendment or amendments to this Constitu- 
tion may be nroposed in the Senate or Assembly, and if 
two-thirds of au the members elected to each of the two 
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elected to each of the two Hoases, such proposed amend- 
ment or amendments shall he entered on their Journals, 
with the yeas and nays taken thereon, and referred to the 
Legislature then next to be chosen, and shall be published 
for three months next preceding the time of making such 
choice. And if, in the Legislature next chosen as afore- 
said, such proposed amendment or amendments shall be 
asreed to by a majority of all the members elected to each 
House, then it shall be the duty of the Legislature to sub- 
mit such proposed amendment or amendments to the 
people, in such manner and at such time as the Legisla- 
ture shall prescribe; and if the people shall approve and 
ratify such amendment or amendments, by a majority of 
the electors qualified to vote for members of the Legisla- 
ture voting thereon, such amendment or amendments 
shall become part of the Constitution. 

§ 2. And if at any time two-thirds of the Senate and 
Assembly shall think it necessary to revise and change 
this entire Constitution, they shall recommend to the 
electors at the next election for members of the Legisla^ 
ture to vote for or against a Convention ; and if it shall 
appear that a majority of the electors voting at such elec- 
tion have voted in favor of calling a Convention, the IjCg- 
islature shall, at its next session, provide by law for 
calling a Convention, to be holden within six months 
after tne passage of such law; and such Convention shall 
consist ofa number of members not less than that of both 
branches of the Legislature. * The Constitution that may 
have been agreed upon and adopted by such Convention 
shall be submitted to the people, at a special election to 
be provided for by law, for their ratification or rejection. 
Each voter shall express his opinion by depositing in the 
ballot box a ticket, whereon shall be written or printed 
the words ** For the New Constitution," or ** Against the 
New Constitution." The returns of such election shall, in 
such manner as the Convention shall direct, be certified 
to the Executive of the State, who shall call to his assist- 
ance the Controller, Treasurer, and Secretary of State, 
and compare the votes so certified to him. If, by such 
examination, it be ascertained that a majority of the whole 
number of votes cast at such election be in favor of such 
new Constitution, the Executive of this State shall, by his 
proclamation, declare such new Constitution to be the 
Constitution of the State of California. 

CWarCa after tbe * were added by amendment of 1886.} 
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Honses shall vote in favor thereof, snch proposed amend- 
ment or amendments shall be entered Id their Journals, 
'With the yeas and nays taken thereon: and it shall be the 
dnty of the Legislature to submit such proposed amend- 
ment or amendments to the people in such manner, and at 
such time, and after snch publication as may be deemed 
expedient. Should more amendments than one be sub- 
mitted at the same election they shall be so prepared and 
distinguished, by numbers or otherwise, that each can be 
Toted on separately. If the people snail approve and 
ratify such amendment or amendments, or any of them, 
by a majority of the qualified electors voting thereon, 
such amendment or amendments shall become a part of 
this Constitution. 

§ 2. Whenever two-thirds of the members elected to 
each branch of the Legislatiu^ shall deem it necessary to 
revise this Constitution, they shall recommend to the 
electors to vote at the next general election for or against 
a Convention for that purpose, and if a majority of the 
electors voting at such election on the proposition for a 
Convention shall vote in favor thereof/ the Legislature 
shall, at its next session, provide by law for caUing the 
same. The Convention shall consist of a number of dele- 
gates not to exceed that of both branches of the Legisla- 
ture, who shall be chosen in the same manner, and nave 
the same qualifications, as members of the Legislature. 
The delegates so elected shall meet within three months 
after their election at such place as the Leg^lature may 
direct. At a si)ecial election to be provided for by law, 
the Constitution that may be agreed upon by such Con- 
vention shall be submitted to the people for their ratifica- 
tion or rejection, in such manner as the Convention mav 
determine. The returns of such election shall, in such 
manner as the Convention shall direct, be certified to the 
Executive of the State, who shall call to his assistance the 
Controller, Treasurer, and Secretary of State, and com- 

Sare the returns so certified to him; and it shall be the 
uty of the Executive to declare, by his proclamation, 
such Constitution, as may have been ratified oy a majority 
of all the votes cast at such special election, to be the 
Constitution of the State of California. 
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ABTIGLB XIX. 
OUJLNESK 

§ 1. The Legislature shall prescribe all necessary ieffii« 
lations for the protection of the State, and the counties, 
cities, and towns thereof, from the burdens and evils 
arising from the presence of aliens who are or may be^ 
come vagrants, paupers, mendicants, criminals, or mva< 
lids afflicted with contM^ous or infectious diseases, and 
from aliens otherwise dangerous or detrimental to the 
well-being or peace of the State, and to impose conditions 
upon which such persons may reside in the State, and to 
provide the means and mode of their removal from the 
State, upon failure or refusal to comply with such condi* 
tions; provided, that nothing contained in this section 
shall be construed to impair or limit the power of the 
Legislature to pass such police laws or other regulations 
as It may deem necessaiy. 

§ 2. Ko corporation now existing or hereafter formed 
under the laws of this State, shall, after the adoption of 
this Constitution, employ, directly or indirectly, in any 
capacity, any Chinese or Mongolian. The Legislature 
shall pass such laws as may be necessary to enforce this 
provision. 

§ 3. No Chinese shall be employed on any State, county, 
mxmicipal, or other public work, except in punishment for 
crime. 

§ 4. The presence of foreigners ineligible to become 
citizens of the United States is declared to be dangerous 
to the well-being of the State, and the Legislature shall 
discourage their immigration by all the means within its 

Sower. Asiatic coolieism is a form of human slavery, and 
I forever prohibited in this State, and all contracts for 
coolie labor shall be void. All companies or corporations, 
whether formed in this country or any foreign country, 
for the importation o£ such labor, shall be subject to such 
penalties as the Legislature may prescribe. The Legisla- 
ture shall delegate all necessary power to the incorporated 
cities and towns of this State for the removal of Chinese 
without the limits of such cities and towns, or for their 
location within prescribed portions of those limits, and it 
shall also provide the necessary legislation to prohibit the 
introduction into this State of Chmese after the adoption 
of this Constitution. This section shall be enforced by 
appropriate legislation. 
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ABTIOLB XI. 
MISGELLAMEOnS PBOYISIONS. 

§ 1. The first session of the Legislature shall be held at 
the Pueblo de San Jos^, which place shall be the perma- 
nent seat of government until removed by law; provided, 
however, that two-thirds of all the members elected to 
each House of tiie Legislature shall concur in the i)assage 
of such law. 



§ 2. Any citizen of this State who shall, after the adop« 
tion of this Constitution, fight a duel with deadly weap- 
ons, or send or accept a challenge to fight a duel with 
deadly weapons, either within this State or out of it, or 
who shall act as second or knowingly aid or assist in 
anv manner those thus offending, shall not be allowed to 
hold any office of profit or to enjoy the right of suffrage 
under this Constitution. 

§ 3. Members of the Legislature and all officers, execu- 
tive and judicial, except such inferior officers as may be 
by law exempted, shall, before they enter on the duties 
of their respective offices, take and subscribe the follow- 
ing oath or affirmation: 

"I do solemnly swear (or affirm, as the case may be) 
that I will support the Constitution of the United States 
and the Constitution of the State of California, and that I 

will faithfully discharge the duties of the office of , 

according to the best of my ability." 

And no other oath, declaration, or test shall be required 
as a qualification for any office or public trust. 

§ 6. All officers whose election ov appointment is not 
provided for by this Constitution, and all officers whose 
offices may hereafter be created by law, shall be elected 
by the people, or appointed, as the Legislature may di- 
rect. 

§ 8. The fiscal year shall commence on the first day of 
July. 

§ 11. Suits may be brought against the State in such 
manner and in such Courts as shall be directed by law. 

§ 12. No contract of marriage, if otherwise duly made, 
shall be invalidated for want of conformity to the require- 
ments of any religious sect. 
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ARTICLE XX. 

XXSGELLANEOUS BI7BJX0TS. 

§ 1. The Glly of Sacramento is berebj dedared to be 
the neat of goTeniinent of this State, ana shall so remain 
until changed bT law; bat no law changiing the seat of 
goTemment shall be valid or binding unless the same be 
approved and ratified by a majority of the qnalified elect- 
ors of the State voting therefor at a general State election, 
under such r^^ations and provisions as the Legislature* 
by a two-thircb vote of each House, may provide, submit- 
ting the question of change to the ];>eopIe. 

§ Z Any citizen of this State who shall, after the adop- 
tion of this Constitution, fight a duel with deadly weap- 
ons, or send or accept a challenge to fight a duel with 
deadlv weapons, either within this State or out of it, or 
who snail act as second, or knowingly aid or assist in any 
manner those thus offending, shall not be allowed to hold 
any office of profit, or to enjoy the right of sujGErage under 
this Constitution. 

§ 3. Members of the Legislature, and all officers, execu- 
tive and judicial, except such inferior officers as may be by 
law exempted, shall, before they enter upon the duties of 
their respective offices, take and subscribe the following 
oath or affirmation : 

"I do solemnly swear (or affirm, as the case may be,) 
that I will support the Constitution of the United States 
and the Constitution of the State of California, and that I 

will faithfully discharge the duties of the office of , 

according to the best of my ability." 

And no other oath, declaration, or test shall be required 
as a qualification for any office or public trust. 

§ 4. All officers or Commissioners whose election or 
appointment is not provided for by this Constitution, and 
all officers or Commissioners whose offices or duties may 
hereafter be created by law, shall be elected by the peo- 
ple, or appointed, as the Legislature may direct. 
• 

§ 5. The fiscal year shall commence on the first day of 
July. 

§ 6. Suits may be brought against the State in such 
manner and in such Courts as shall be directed by law. 

§ 7. No contract of marriage, if otherwise duly made, 
shall be invalidated for want of conformity to the re* 
quirements of any religious sect. 
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§ 14. All property, both real and personal, of the wife, 
owned or claimed by her before marriage, and that ac- 
quired afterward by gift, devise, or descent, shall be her 
separate property, and laws shall be passed more clearly 
defining the rights of the wife in relation as well to her 
separate property as to that held in common with her hus- 
band. Laws shall also be passed providing for the regis- 
tration of the wife's separate property. 

§ 16. No perpetuities shall be allowed except for elee- 
mosynary purposes. 

§ 17. Every person shall be disqualified from holding 
any office of profit in this State who shall have been con- 
victed of having given or offered a bribe to procure his 
election or appointment. 

§ 1& Laws shall be made to exclude from office, serv- 
ing on juries, and from the right of suffrage, those who 
shall hereafter be convicted of bribery, perjury, forgery, 
or other high crimes. The privilege of free sufbage shall 
be supported by laws regulating elections, and prohibit- 
ing, under adeq^uate penalties, all undue influence thereon 
from power, bribery, tumult, or other improper practice. 

§ 19. Absence from this State on business of the State 
or of the United States shall not affect the question of 
residence of any person. 

SCHEDULE. 

§ 4. The provisions of this Constitution concerning the 
term of residence necessary to enable persons to nold 
certain offices therein mentioned, shall not be held to ap- 

ly to officers chosen by the people at the first election, or 

y the Legislature at its first session. 

ARTICLE XI. 

§ 20. A plurality of the votes given at any election 
shall constitute a choice, where not otherwise directed in 
this Constitution. 



I 
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g 8. All property, real and personal, owned by either 
husband or wife before marciage, and tiiat acquired by 
either of them afterwards by gif^ devise, or descent, shall 
be their separate property. 



§ 9. No perpetuities shall be allowed except for elee* 
mosynary purposes. 

§ 10. Every person shall be disqualified from holding 
any office of profit in this State who shall have been con- 
Ticted of having given or offered a bribe to procure his 
election or appointment. 

§ 11. Laws shall be made to exclude from office, serv* 
ing on juries, and from the right of suffrage, persons con- 
victed of bribery, perjury, forgery, malfeasance in office, 
or other high crimes. The privilege of free suffrage shall 
be supported by laws regulating elections and prohibiting, 
under adequate penalties, all undue influence thereon 
firom i>ower, bribery, tumult, or other improper practice. 

§ 12. Absence from this State, on business of the State 
or of the United States, shall not affect the question of 
residence of any person. 



§ 13. A plurality of the votes given at anv election 
shall constitute a choice, where not otherwise directed in 
this Constitution. 

§ 14. The Legislature shall provide, by law, for the 
maintenance and efficiency of a State Boaixl of Health. 

§ 15. Mechanics, material men, artisans, and laborers 
of every class, shall have a lieu upon the property upon 
which they have bestowed labor or furnished material for 
the value of such labor done and material furnished; and 

Destt Gal. Con.— 14. 
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§ 7. When the duration of any office is not jproTided 
for by this Constitution, it may be declared by law; and 
if not so declared, such office shall be held during the 
pleasure of the authority making the appoinment; nor 
shaU the duration of any office not fixed by this Constitu- 
tion ever exceed four years. 



SCHEDUIjE. 

§ 13. All officers of this State, other than members of 
the Legislature, shall be installed into office on the fif"* 
teenth day of December next, or as soon thereafter as 
practicable. 



ARTICLE xn. 

BOUNDARY, 

§ 1. The boundary of the State of California shall be 
as follows: 

Commencing at the point of intersection of forty-second 
degree of norUi latitude with the one hundred twentieth 
degree of longitude west from Greenwich, and runninfl[ 
south on the line of said one hundred twentieth degree o£ 
west longitude until it intersects the thirty-ninth de^ee 
of north latitude; thence running in a straight line in a 
southeasterly direction to the Biver Colorado, at a point 
where it intersects the thirty-fifth degree of north latitude; 
thence down the middle of the channel of said river to the 
boundary line between the United States and Mexico, as 
established by the treaty of May thirtieth, one thousand 
eight hundred and forty-eight; thence, running west and 
along said boundary line, to the Pacific Ocean, and ex- 
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the Lesislatare shall provide, by law, for the speedy and 
effident enfoxcement of sach Uens. 

§ ICL When the tenn of any officer or Commissioner is 
not provided for in this Gonstitation, the term of sacb 
officer or Commissioner may be declared by law; and, if 
not so declared, such officer or Commissioner shall hold 
bis position as snch officer or Commissioner daring the 

gleasure of the authority Tn<iir<ng the appointment; bnt 
1 no case shaU such term exceea f onr years. 

§ 17. Eiffht hours shall constitate a legal day's work 
on all public work. 

§ 18L No person shall, on account of sex, be disquaU* 
fied from entering upon or pursuing any lawful business, 
Tocation, or profession. 

§ 19. Nothing in this Constitution shall prevent the 
Legislature from providing, by law, for the payment of 
the expenses of the Convention framing this Constitution, 
including the per diem of the Delegates for the f uU term 
thereof. 

§ 20. Elections of the officers provided for by this Con« 
stitution, except at the election in the year eighteen hun- 
dred and seventy-nine, shall be held on the even num- 
bered years next bef oro the expiration of their respective 
terms. The terms of such officers shall commence on the 
first Monday after the first day of January next following 
their election. 

ABTIGIiE XXI. 
BOUin>ABT. 

§ 1. The boundary of the State of California shall be 
as follows: Commencing at the point of iatersection of 
the forty-second degroe of north latitude with the one 
hundred and twentieth degree of longitude west from 
Greenwich, and running south on the line of said one hun- 
dred and twentieth degree of west longitude until it inter- 
sects the thirty-ninth degree of nortn latitude; thence 
running in a straight line, in a southeasterly direction, to 
the Biver Colorado, at a point where it intersects the 
thirty-fifth degree of north latitude ; thence down the mid- 
dle of the channel of said river to the boundary line be- 
tween the United States and Mexico, as established by 
the troaty of May thirtieth, one thousand eight hundred 
and forty-eight; thence running west and alons said 
boundary line to the Pacific Ocean, and extending therein 
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tending therein three English miles; thence, running in a 
northwesterly direction and following the direction of the 
Pacific Coast, to the forty-second degree of north latitude; 
thence, on the line of said forty-second degree of north 
latitude, to the place of beginning. Also, all the islands, 
harbors, and bays along and adjacent to the coast. 



SCHEDULE. 



§ 3. Ixv order that no Inconvenience may result to the 
piiblio service from the taking effect of this Constitution, 
no office shall be superseded thereby nor the laws relative 
to the duties of the several officers be changed until the 
entering into office of the new officers to be appointed 
under this Constitution. 



§ 1. All rights, prosecutions, claims, and contracts, as 
well of individuals as of bodies corporate, and all laws in 
force at the time of the adoption oi this Constitution and 
not inconsistent therewith, until altered or repealed by 
the Legislature, shall continue as if the same had not 
been adopted. 



ARTICLE VI. 



§ 19. In order that no inconvenience may result to the 
puolio service from the taking effect of the amendments 
ItfbpoBed to said Axticld VI, by the Legislature of eight* 
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three KngHah miles: thenoe nmning in a northwesterly 
direction and following the direction of the Pacific Coast 
to the forty-second degree of north latitude; thence on 
the line of said forty-second degree of north latitude to 
the place of beginning. Also, including all the islands, 
harbors, and bays along and adjacent to the coast. 

ABTIGLE XXn. 
BCHEDULB. 

Tliat no inconvenience may arise from the alterations 
and amendments In the Gonstitution of this State, and to- 
carry the same into complete effect, it is hereby ordained 
and declared: 

§ X, That all laws in force at the adoption of this Gon* 
stitntion, not inconsistent therewith, shall remain in full 
force and effect until altered or repealed by the Legisia* 
ture; and all rights, actions, prosecutions, claims, and 
contracts of the State, counties, individuals, or bodies 
corporate, not inconsistent therewith, shall continue to be 
as valid as if this Gonstitution had not been adopted. 
The provisions of all laws which are inconsistent with 
this Constitution shall cease upon the adoption thereof, 
except that all laws which are inconsistent with such pro- 
visions of this Constitution as require legislation to en* 
f orce them shall remain in full force until the first day of 
July, eighteen hundred and eighty, unless sooner altered 
or rex>eiued by the Legislature. 

§ 2. That all recognizances, obligations, and all other 
instruments entered mto or execute before the adoption 
of this Constitution, to this State, or to any subdiinsion 
thereof, or any municipality therein, and all fines, taxes, 
penalties, and forfeitures aue or owing to this State, or 
any subdivision or municipality thereof, and all writs, 
prosecutions, actions, and causes of action, except as 
nereln otherwise provided, shall continue and remain un- 
affected by the aaoption of this Constitution. All indict- 
ments or informations which shall have been found, or 
may hereafter be found, for any crime or offense com* 
mitted before this Constitution takes effect, may be pro- 
ceeded upon as if no change had taken place, except as 
otherwise provided in this Constitution. 

§ 3. All Courts now existing, save Justices' and Police 
Courts, are hereby abolished; and all records, books, pa*^ 
pexs, and proceedings from such Courts, as are abolished 
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een hundred and sixty-one, no officer shall be superseded 
thereby, nor shall the or^nization of the severs^ Courts 
be changed thereby, until the election and qualification 
of the several officers provided for in said amendment. 
[The whole of article six was amended In 1862.] 

SCHEDULE. 

§ 2. The Legislature shall provide for the removal of 
all causes which may be pending when this Constitution 
goes into effect to Courts created by the same. 

§ 6. This Constitution shall be submitted to the people 
for their ratification or rejection at the general election to 
be held on Tuesday, the thirteenth day of November 
next. The Executive of the existing Gk)vemment of Cal- 
ifornia is hereby requested to issue a proclamation to the 
people, directing the Prefects of the several districts, or, 
in case of vacancy, the Sub-Prefects or Senior Judge of 
First Instance, to cause such election to be held on the 
day aforesaid in their respective districts. The election 
shall be conducted in the manner which was prescribed 
for the election of Delegates to this Convention, except 
that the Prefects, Sub-Prefects, or Senior Judge of First 
Instance ordering such election in each district shall have 
power to designate any additional number of places for 
opening the polls, and that in every place of holding the 
election a regular poll list shall be kept by the Judges 
and Inspectors of Election. It shall also be the duty of 
these Judges and Inspectors of Election, on the day afore- 
said, to receive the votes of the electors qualified to vote 
at such election. Each voter shall express his opinion by 
depositing in the ballot box a ticket whereon shall be 
written or printed, "For the Constitution," or "Against 
the Constitution," or some such words as will distinctly 
convey the intention of the voter. These Judges and In- 
spectors shall also receive the votes for the several officers 
to be voted for at the said election, as herein provided. 
At the close of the election the Judges and Inspectors 
shall carefully count each ballot, and forthwith mi^e 
duplicate returns thereof to the Prefect, Sub-Prefect, or 
Senior Judge of First Instance, as the case maybe, of 
their respective districts; and said Prefect, Sub-Prefect, 
or Senior Judge of First Instance shall transmit one of 
the same, by toe most safe and rapid conveyance, to the 
Secretary of State. Upon the receipt of said returns, or on 
the tenth day of December next, if tlie returns be not sooner 
xeceived, it shall be the duty of a Board of Canyassers^ 
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bj this CoBstitation, shall be transferred on the first day 
of January, eighteen hundred and eighty, to the Courts 
provided for in this Gonstitation; and tne Courts to which 
the same are thus transferred shall have the same power 
and jurisdiction oyer them as if they had been in the first 
instance commenced, filed, or lodged therein. 



§ 4. The Superintendent of Printing of the State of Cali- 
fomia shall, at least thirty days before the first Wednes- 
day in May, A. d. eighteen hundred and seyenty-nine» 
cause to be printed at the State Printing Office, in pamph- 
let form, simply stitched, as many copies of this Constitu- 
tion as there are registered Toters in this State, and mail 
one copy thereof to the post-office address of each regis- 
tered voter ; provided^ any copies not called for ten days 
after reaching their delivery office, shall be subject to 

general distrn>ution by the several Postmasters of the 
tate. The Governor shiUl issue his proclamation, giving 
notice of the election for the adoption or rejection of this 
Constitution, at least thirty days before the said first 
Wednesday of May, eighteen hundred and seventy-nine, 
and the Boards of Supervisors of the several counties 
Bhall cause said proclamation to be made public in their 
respective counties, and general notice of said election to 
be given at least fifteen days next before said election. 

§ 5. The Superintendent of Printing of the State of Cali- 
fomia shall, at least twenty days before said election, 
cause to be printed and delivered to the Clerk of each 
county in this State five times the number of properly 
prepared ballots for said election that there are voters in 
said respective counties, with the words printed thereon : 
** For'the new Constitutiop.'* He shall likewise cause to 
be so printed and delivered to said Clerks five times the 
number of proi>erly prepared ballots for said election that 
there are voters in said respective counties, with the words 
printed thereon : " Aeainst the new Constitution." The 
Secretary of State is nereby authorized and required to 
furnish the Superintendent of State Printing a sufficient 

aaantity of legal ballot paper, now on hand, to carry out 
le provisions of this section. 

S & The Clerks of the several counties in the State 
Bnall, at least five days before said election, cause to ba 
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to consist of the Secretary of State, one of the Judges of 
the Superior Court, the i^efect, Judge of First Instance, 
and an Alcalde of the District of Monterey, or any three 
of the aforementioned officers, in the presence of all who 
shall choose to attend, to compare the votes given at said 
election, and to immediately publish an abstract of the 
same in one or more of the newspapers of GaUfomia. 
And the Executive will also, immediately after ascertain- 
ing that the Constitution has been ratified by the people, 
make proclamation of the fact; and thenceforth this Con- 
stitution shall be ordained and established as the Consti- 
tution of California. 



§ 5. Every citizen of California declared a legal voter 
by this Constitution, and every citizen of the United 
States a resident of this State on the day of election, shall 
be entitled to vote at the first general election under this 
Constitution, and on the question of the adoption thereof. 



§ 7. If this Constitution shall be ratified by the people 
of California, the Executive of the existing Government 
is hereby requested, immediately after the same shall be 
ascertained, m the manner herein directed, to cause a fair 
copy thereof to be forwarded to the President of the United 
States, in order that he may lay it before the Congress of 
Che United States. 
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delivered to the Inspectors of Elections, at each election 
precinct or polling place in their respective counties, snita* 
Die registers, poll-books, forms ' of return, and an equal 
number of the aforesaid ballots, which number, in the ag« 
gregate, must be ten times greater than the number of 
voters in the said election precincts or polling places. 
The returns of the number of votes cast at the Presiden- 
tial election in the vear eighteen hundred and seventy- 
six shall serve as a oasis of calculation for this and the 
preceding section; providedj that the duties in tliis and 
the preceding section imposed upon the Clerk of the re- 
spective counties shall, in the City and County of San 
Francisco, be performed by the Registrar of voters for 
said city and county. 

§ 7. Every citizen of the United States, entitled by law 
to vote for members of the Assembly in this State, shall 
be entitled to vote for the adoption or rejection of this 
Constitution. 

§ 8. The officers of the several counties of this State» 
whose duty it is, under the law, to receive and canvass 
the returns from the several precincts of their respective 
counties, as well as of the City and County of San Fran- 
cisco, shall meet at the usual places of meeting for such 
purposes on the first Monday after said election. If, at 
the time of meeting, the returns from each precinct In the 
county in which the polls were opened have been received, 
the Board must then and there proceed to canvass the re- 
turns; but if all the returns have not been received, the 
canvass must be postponed from time to time until all the 
returns are received, or until the second Monday after 
said election, when they shall proceed to make out re- 
toms of the votes cast for and against the new Constitu- 
tion; and the proceedings of said Boards shall be the same 
as those prescribed for like Boards in the case of an elec- 
tion for Governor. Upoi^the completion of said canvass 
and returns, the said Board shall unmediately certify the 
same, in tiie usual form, to the Grovemor of the State of 
California. 

S 9. The Governor of the State of California shall, as 
soon as the returns of said election shall be received by 
him, or within thirty days after said election, in the pres- 
ence and with the assistance of the Controller, Treasurer, 
and Secretary of State, open and compute all the returns 
received of votes oast tor and against the new Constita- 
tion. If, by such examination and computation, it is 
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§ 8L At the general election aforesaid, viz : the thir- 
teenth day of jSToyember next, there shall be eCscted a 
Governor, lientenant Governor, members of the Le^^la- 
ture, and also two members of Congress. 

§ 9. If this Constitution shall be ratified by the i>eople 
of California, the Legislatnre shall assemble at the seat of 
Government on the fifteenth day of December next; and 
in order to complete the organization of that body the 
Senate shall elect a President pro tempore, nntU the laeu- 
tenant Governor shall be installed into office. 

§ 10. On the organization of the Legislatore, it shall 
be the duty of the Secretary of State to lay before each 
House a copy of the abstract made by the Board of Can- 
vassers, and, if called for, the original returns of election, 
in order that each House may judge of the correctness ox 
the report of said Board of Canvassers. 

§ 11. The Legislature, at its first session, shall elect 
Buch officers as may be ordered by this Constitution to be 
elected by that body, and within four days after its or- 
ganization, proceed to elect two Senators to the Congress 
of the United States. But no law passed by this Legisla- 
ture shall take effect until signed by the Governor after 
his instskllation into office. 

§ 12. The Senators and Bepresentatives of the Con- 
gress of the United States elected by the Legislature and 
people of California, as herein directed, shall oe furnished 
with certified copies of this Constitution, when ratified, 
which they shalf lay before the Congress of the United 
States, requesting, in the name of the people of Calif omia, 
tiie admission oi the State of California into the Ameri* 
can Union. 



187 OlXb OoBBT. 187a Art XXIi, t ^ 

certained that a majority of the whole nmnber of Totea 
cast at saoh election is in faTor of such new Gonatitatlon, 
the EzeontlTe of this State shall, hj his proolamation, da* 
Clare such new Gonstitation to be the Gonstitation d tha 
State of OaUfomia, and that it shall take efleol and be Ja 
force on the days hereinafter speoiAed. 



§ 10. In order that future elections in this State shall 
oonf Dim to the requirements of this Constitution, the terma 
of all ofdcers elected at the first election under the same 
shall be, respectiyely, one year shorter than the terms aa 
fixed by law or by this Constitution; and the successors 
of all such oAcers shall be elected at the last election be« 
fore the expiration of the teiims as in this section provided. 
The first officer chosen, after the adoption of this Constitu- 
tion, shall be elected at the time and in the manner now 
proTided by law. Judicial officers and the Superintendent 
of Public Instruction shall be elected at the time and in 
the manner that State officers are elected* 
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ARTICLE rs. 



g 39. In order tliat no inoo&Tenience may resnlt to the 
public service f toto the taking effect of tbe amendmenta 
proposed to Article IV by the Xegislature of eighteen hun- 
dred and sixty-one, no ofllcer shall be suspended or anper' 
seded thereby until the election and qualification of the 
several officers provided for in B<Jd '' *~ 

[New secUou in oiUDmlmeat ol ISO.] 



Wn. O. Mabot, Secretary. 
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I 11. All lam relatlTe to tbe preMnt fodloiftl lytUm 
OI the State shall be applicable to the jndicial ajstem 
created b; this Couitltatlon uutU changed by lagiafatlon. 

§ 13. Tbis CoDStitntion aball take effect and be in f orc« 
on and aftei the fourth day of July, elghteeD fanudied 
luid seTenty-nlne, at twelve o'clock meridian, ao far aa 
the same relates to the election of all officers, the com- 
mencement of their terms of office, and tbe meeduic of 
the LegiBiatnre. In all other respects, and for all oUiet 

SorposeB, tliis Constitution shall take effect on the first 
ay of January, eighteen hundred and eighty, at twelTa 






J. P. HOGB, 

PrB8ident. 



Attest: Edwin F. BmoB, Secretary. 



JOEL A. HARVEI, 

T. D. heiskellT 
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State constitatlons. — A State constltation is an 
instrument of restriction and limitation upon powers 
already plenary, so far as it affects the functions of the 
Government and the objects of legislation.! It restrains 
only so far as the restrictions are either by express terms 
or Dynecessaiy implication ;3 whereas, the Federal Con- 
stitution is a delegation by the States to Government of 
only specific, enumerated powers, withholding all not 
named; while, on the contrary, a State constitution con- 
tains a grant from the people of all power not expressly 
withheld.' The legislative department, unlike the Con- 
gress of the United States, represents the independent 
sovereignty of the people, controlled only by such restric- 
tions as are imposed by the organic law.^ Whatever is 
not expressly denied to legislative power is possessed by 
it.fi Sovereignty expresses the supreme politfcal authority 
of an independent State or nation,® and an express enu- 
meration of legislative powers is not an exclusion of others 
not named, unless accompanied by negative terms. ^ A 
limitation as to form or manner excludes every other form 
or manner,' and affirmative expressions introducing & 
new rule imply a negative of all not within their purview.* 
"Where the declaration of rights and the constitution dif- 

[173] 
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f er, the Utter Is the adopted limitation of the general 
principles. ^0 An ordinance appended to a constitution is 
a part of the fundamental law.^ The fundamental con- 
ditions attached to the act of admission of a State form 
a part of the organic law.^ 

1 state V. Beld, 1 Ala. 612; Donnan v. State, 34 Ala. 216; Ex jMrte 
DoTsey, 7 Port. 2^ £x parte Pickett, 24 Ala. 91; Stein v. lIayor,Xbld. 
591 ; AJabama A Ful B. k. Ck). v. Burkett, 42 Ala. 63 : State v. Aahler, 

1 Ark. 513; Starr v. Pease, 8 Conn. 547; Pratt v. Allen, 13 €k>nn. !&; 
Opin. of Jndges, 30 Ibid. 596: State v. Lancaster Co. 4 Neb. 540: HaQen- 
beck V. Hahn, 2 Neb. 394; People v. Draper, 15 N. Y. 549: People v, 
Flagg, 46 Ibid. 401; Monongahela Nay. Co. v. Coons, 6 Watts A &. 117. 

2 Bourland r . HOdreth, 26 Cal. 183 ; Smith v. Judge Twelfth District 
Conrt, 17 Cal. 547; People r. Koeers, 13 CaL 150; People v. Coleman, 4 
Cal. 46; Hobart v. Supervisors of Butte, 17 Cal. 90: People v. Blirler,6 
CaL 23; People v. Seymour, 16 Cai. 332; Hagar v. Yolo Co. 47 CaL 223; 
Comm. V. Hartman, 17 Pa. St. 119; Sharpless «. Mayor Ac, 21 Ibid. 160; 
Weister v. Hade, 52 Ibid. 474. 

3 Dorman r. State, 84 Ala. 216; Ex parte Pickett, 24 Ala. 91; Stein v. 
Mayor Ac. Ibid. 591; State v. Ashley, 1 Ark. 513: Hsdlenbeck o. Hahn, 

2 Neb. 894: Comm. v. Hartman. 17 Pa. St. 119; Sharpless v. Mayor Ac. 
21 Ibid. 160; Weister v. Hade, 52 Ibid. 474. 

4 Dorman v. State, 84 Ala. 216; Ex parte Doney,7 Port. 293; Bealf 
V. Amador Co. 85 CaL 630. 

6 Page V.Allen, 68 Pa. St. 338. 

6 Moore «. Sioaw and Fremont «. Slower, 17 OaL 199. 

7 Ex parte McCarthy, 29 CaL 896. 

8 District T. Co. «. Dnbaqne, 7 Clarke, (Iowa) 262. 

9 District T. Co. v. Dnhaque, 7 Clarke. (Iowa) 282. 

10 Baltimore V. State, 15 Md. 376. 

11 Stewart 9. Crosby, 15 Tex. 546. 

12 Battle «. People. 2 Keb. 225. 

Interpretation and oonstmction.— State constitu- 
tions are to be interpreted with reference to preyions State 
lefi:i8lation,^ and when provisions are borrowed from con- 
fititations of other States, which provisions had already 
received judicial interpretation, it is presumed they were 
adopted in view of such interpretation.^ Judicial inter- 
pretations made near the time of their adoption is strong 
evidence that the people understood and intended them 
to be as interpreted.^ The solemn, deliberate, and louff- 
settled precedents of courts and the practice and acqm- 
escence of governments and people should possess con- 
trolling weight.^ So, every reason is in favor of a steady 
adherence to judicial decisions on doubtful questions.^ 
Gonstitutional provisions are to have a reasonable con- 
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straction.^ The object of all ruTS^i^^^nstmction is to 
discover the true intent of the instrumg^^^T^IK) be derived 
from the snbject-matter and languikgen^comiiiton with 
known political traths,^ the real intent to prevkthcv^I the 
literal sense of the terms,^ which are not to bei^sra in^a 
technical sense,i<^ and the whole to be taken tog€Qa^r^^ 
and considered in ascertaining constrnction of termriA 
particular clauses.^ Constitutions, like statutes, muit^ 
DO construed, if possible, to ^ve some force and effect to 
each of theur provisions, ^ and not one portion in antago- 
nism with another,^^ but such a constraction as will leave 
all the provisions unimpaired. ^^ And when compelled to 
declare that full and detailed effect cannot be given to a 
certain part, courts will not declare that no effect can be 

S'ven to any part, but will give the provision all the effect 
ley can !• They are to be liberally coustrued, while the 
Federal Constitution is to be strictly construed. ^^ They 
are to be liberally construed in favor of citizens as to life, 
liberty, and property.i^ They are to be studied in the 
light of ordinary language, the circumstances attending 
their foundation, and the constructions placed on them by 
tke people whose bond they are.^^ The debates in conven- 
tion cannot properly be referred to in expounding the con- 
stitution.^ If a provision differs from the declaration of 
rights, the former is to be taken in construing the intent.^ 
A constitution, unless otherwise clearly expressed, can 
operate only prospectively. 22 Negative and prohibitory 
provisions are self-executing,^ and restrictions not merely 
prospective operate inpresevUi without legislative action.^ 
A provision designed to remove an existing mischief 
should never be construed as dependent upon legislative 
wUl for its efficacy or operation."^ 

1 Baltimore V. State, 15 Md. 876. ^ 

2 People V. Ck>leinan, 4 GaL 46 ; Attomey-Genfiial «. Bnmst, 3 Wis. 
187. 

3 Knowles V. Yeates, 31 GaL 82. 

4 Ferris v. CooTer, 11 Cal. 178; State 0. SozreUs, 15 Ark. 664. 
6 Maddox«. Qra]uim,2Met. (Ey.)66. 

6 People V. Hahoney, 13 SQch. 481. 

7 District T. Ac. Co. v. Dabaque, 7 Clarke, 262. 

8 Ex parte Allis, 12 Ark. 101. 

9 District T. &c. Co. v. Dabuqne, 7 Clarke, 262. 

10 Page V, State, 58 Pa. St. 338 ; Wllktoson v. Leland, 2 Peters* 661. 
U District T. Ac Co. v. Dabaqne, 7 Clarke, 262. 
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12 Manlyv. State,7Md. 135. 

18 French r. Teschemacher» 24 Cal. 539; Hagenbnck v. Beed, 3 Neb. 
24; Peoplejp. Gosper, 3 Neb. 310; Helmer v. McCoanel, 8 Neb. 28: 
Decldar v. Frankenberger, 30 La. An . 410. 

14 Brooks v. Mobile, 31 Ala. 227; McCann v. McLennan, 2 Neb. 288. 

15 State v. Scott, 9 Ark. 270. 

16 Cnmmlngs v. Spaonborst, 5 Mo. Gt. App. 21. 

17 Walcotti>.WIgton,7Ind.44. 

18 Dorman v. State, 34 Ala. 216; State v. Ashley, 1 Ark. 513; State v. 
Scott, 9 Ark. 270. 

19 ' Crooise v. Cronlse, 54 Pa. St. 255; Padelford v. Mayor &c, 14 Ga. 438. 

20 Taylor v. Taylor, 10 Minn. 107. 

21 Baltimore V. State, 15 Md. 376. 

22 Chicago V. Bumsey. 87 HI. 349; State v. Barbee, 3 Ind. 258; Orr v. 
Ehine, 45 Tex. 345. 

23 Law V. People, 87 HL 385. • 

24 People v. McBoberts, 62 DL 38. 

25 People v. Bumsey, 64 Dl. 44; Chance v. Marion Co. 64 HI. 66; O'Con- 
nor V. Leddy, 64 IlL 299. 

Construction of terms.— Words are to be taken in 
their common acceptance where not used in a technical 
sense. ^ The plain meaning of words employed cannot be 
changed because the literal interpretation may be incon- 
sistent with other parts of the instrument in relation to 
other subjects.'^ Eesort must be had to the natural sig- 
nification of the words.8 If a literal interpretation in- 
volves any absurdity, contradiction, injustice, or extreme 
hardship, courts may deviate from the received sense and 
literal meaning of the words, but this must be done with 
great caution,^ and a strained construction or astute in- 
terpretation is not to be given to relieve against local or 
individual hardships.^'' In case of uncertainty of language, 
broad considerations of expediency are not to be over- 
looked. ^ ** Necessary" does not always mean "indis- 
pensable,"but may be construed to signify a grant of dis- 
cretion.7 

1 State V. Scott, 9 Ark. 270 ; Manly v. State, 7 Md. 135. 

2 CautweU v. Owens, 14 Md. 215; Law v. People, 87 111. 385. 

3 Springfield V.Edwards, 84 ni. 626. 

4 Taylor v. Taylor, 10 Minn. 107. 

5 Law V. People, 87 HL 385. 

6 Baltimore «. State, 15 Md. 376. 

7 Cotton V.Leon Co. 6 Fla. 610. 
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PREAMBLE AND DECLARATION OF BIQETS. 



We, tbe people of the State of CallfninlB, grateful to 
Almighty Qod for onr freedom. Id order to secure aod per- 
petuate Its blesBluKB, do establish thiM Coostitation. 

ARTICLE L 

DECUKATIOH OP KIOBTS. 



ex poH /acta, «lo. 



§ 1, All men are by nature free and independent, and 

have certain inalienable rights, among which are those 

ot enjoying and defending life and liberty; acquiring, 

paraea8lDg,ttadprotectingproperty;bnd poisniog and ob. 

tftfaing safety and happiness, 

BeBAla.r.1; Ark.n.2: Colo.n.l: Conn. 1, 1 : Fl*. I, 1 : m.ILIi 
lDd.1,1; Ton, 1,1: Kaiu.Bm Rts. I: Kr. BmBU. 1: La. I, 1; Hs. 
I, 1: ft^ Pt I. B, 1 ! Mo. n, »i Neb. 1, Uj Nav. I. Ij h. H. i. Ij'iiN. 

I,lj Wfi. 1, li W. Va. m. 1. 
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Coii8trnction.->The term " all men are by nature free 
and independent " did not abolish slavery in New Jersey, 
or affect the laws existing on that subject. ^ No person 
can be deprived of the right to manage his own affairs 
or his personal liberty without the intervention of a jury ; ^ 
and any g^^ant to another to manage and improve one's 
property is an infringement of the right of '* acquiring, 
possessing, and protecting property; " s^but destruction oc 
property m abating a public nuisance is justifiable;* so, 
the legislature may compel local improvements, and im- 
pose local assessments to pay for the same.^ Choses in 
action, State bonds, and bills of exchange are property.* 
"While every one is to be secure in the exercise and enjoy- 
ment of all these rights, he may be restrained or prohib- 
ited from exercising them in any manner which will inter- 
fere with a reasonable exercise of the same rights by 
other persons.7 An act creating a lien on lumber, etc., 
is no abridgment of the right.s The legislative power 
cannot reach the life, liberty, or property oi an individual, 
except when convicted of crime, or when the sacrifice of 
his property is demanded by a just regard for publio 
Welfare.® 

1 State V. Post, Spenc. 368; 1 Zal). 699. 

2 In re Dey, 1 Stockt. 181. 

9 Coster v. Tide Water Co. S C. E. Green, 54, 518. 

4 Dunbar V. San Francisco, 1 CaL 355; Correas v. San Francisco,! 
Cal. 452; Surocco v, Geary, 3 CaL 69; Manhattan Co. v. Van Kenren, 8 
C. E. Green, 251. 

5 Hagarv.YoloCo.47GaI.223. 

6 People V. Eddy, 43 Cal. 338. 

7 Ex parte Smith & Keating, 38 CaL 704. 

8 Spoflord V. True, 33 Me. 283. 

9 A. & ^. B. R. Co. V. Baty, 6 Neb. 37. 

§ 2. All political power is inherent in the people.^ Gk>v- 
emment is instituted for the protection, security, and ben- 
efit of the people, and they have the right to alter or 
reform the same whenever the public good may require it.^ 

1 Ala. I, 3; Ark. n, 1: Conn. I, 2; Fla. I, 2; Ind. 1,1: Iowa, 1,2; 
Kans. BiU Bts. 2: Ky. xni, 4; Me. I, 2; Ney. I, 2; N.J. I, 2; Obio, 
1, 2; Or. 1, 1 ; Pa. 1, 2; Tenn. 1, 1 ; Tex. 1, 2^ 

2 Ark. n, 1: Fla.!, 2: Ind. I, 1; Ky. xm, 4; Iowa, 1, 2; Me. 1, 2; 
Key. I, 2; N. «f. 1, 2; Ohio, 1, 2; Pa. 1, 2; Tenn. 1, 1. 

_And see Md. Dec. Bts. 4; Mo. n, 1, 2; N. C. 1, 2; Or. 1, 1; S. C. I, 8; 
Ya. If 2, 8; W. Ya. in, 2, 3. 
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§ 3. The State of GaUfomla is an inseparable port of 
the American Union, and the Gonstitation of the United 
States is the supreme law of the land. 

SeeAla.I,IS:Fla.I,S: G«.I,S3; IA.1,2; Kd. Dee. Bti. 2: HMJ. 
20;Mo.II,S; NeT.1,2; N.G.I,4i B.0.1,4; Tez.1,1; Ya.i;s,l; W. 

Vft* if la 

§ 4. The free exeroise and enjoyment of religions pro- 
fession and worship, withoat discrimination or preference, 
shall forever be guaranteed in this State ;l and no person 
shall be rendered incompetent to be a witness or Jnror^ on 
accoxmt of his opinions on matters of religions belief; but 
the liberty of conscience hereby secured shall not be so 
construed as to excuse acts of licentiousness, or justify 
practices inconsistent with the peace or safety of thia 
State.* 

1 "Gnannteed"— Colo. II.4: IILII,S; '^orjiiiar"— >Ko.II,5; OrJ^Ss 
Colo, n, 4; N. T. I, S; Tenn. I» 9. 

2 Ind. 1, 7; Neb. 1, 4; Not. 1, 4; K. T. I, S; Obio, 1, 7. 

8 Colo. n. 4: Conn, I, S; Gft.1,6; HI. 11,1; Minn. 1, 16; Mo. II, 5; 
Key. 1,4; N. x. I,S. 

And see Ala. 1, 4; Ark. n, 2S: Fla. 1, 5; Iowa, 1, 3; Kans. Bill Rts. 7; 
Kt. Xm, 5: Me. I, S; Md. Bill RtB. 86: Mass. Ft. I, St. 2: Mich. lY, 89; 
Miss. 1, 28: Neb. 1, 4; N. H. Pt. L 6: N. J. 1, 8: N. 0. 1, §6; Or. 1, 2; Pa. 
1.8; R.I.lt8: S.C.I, 9; Tenn. 1, 8; Tex. 1, 6; Vt. 1, 8; Ta. 1, 18; W. 
Va. ni, 15: Wis. 1, 18. 

Religion. — Legislation, the effect of which is to pro* 
mote religion, or advance the interest of a particular sect, 
is not necessarilv void under this provision.l Opinions on 
any subject, or holding any faith or views, is no ground 
for removal from the guardianship of minor children.^ 
The testimony of a witness may be received, without res- 
pect to his religious sentiments.* Christianity, with full 
Uberty of conscience, is a part of the common law.^ The 
State may enact Sunday laws, and regulate the observ* 
ance of the Sabbath.* 

£x parte Andrews, 18 CaL 678. Contra, Ex parte Newsuui« 9 CaL 

2 Maxey V.Ben, 41 Ga. 188. 
I Fiinerv.Fiiller,17CaL60S. 
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4 Yidal V. Olnrd, 2 How. 198; Llndenmttller v. People, 83 Barb. 548: 
Brown o. Hammel, 6 Pa. St. 96: Specht v. Gomm. 8 iSid. 827; Harrey 
p. Boies, 1 Penn. & W. 12 : Zeisweiss v. James. 63 Pa. St. 465; Updefrrapb 
V. Gomm. 11 Serg. & B. 400 ; Gomm. v. Jolmston, 11 Leg. Int. 14 ; 22 Pa. St. 
114. 

5 Hagar v. Tolo Go. 47 Gal. 223; Specht v. Gomm. 8 Pa. St. 322: Omit 
r. Gomm. 21 Ibid. 426; Johnston v. Gomm. 22 Ibid. 114; 11 Leg. int. 14; 
Gomm. V. Wolf, 3 Serg. & B. 48; Gomm. v, Lesher, 17 Serg. & b. 160. 

§ 5. The privilege of the writ of habeas corpus shall 
not be susi>ended unless when, in cases of rebellion or in- 
vasion, the public safety may require its suspension. 

U. S. 1, 9 (2); Ala. 1, 18; Ark. II, 11: Golo. n, 21; Fla. Dec. Rts. 6: HL 
n, 7; Ind. 1, 27; Minn. 1, 7; Mo. n, 26; Neb. 1, 8; Nev. 1, 6; N. Y. i, 4: 
w. va. ni, 4. 

See Gonn. 1. 14; Del. 1, 13; Ga. 1, 13: Iowa, 1, 13; Kans. BUI Bts. 8; 
Ky. Xin, 18: La. 1, 7: Me. 1, 10; Md. Ill, 55; Mass. IV, 7; Mich. IV, 44; 
Miss. 1, 3; N. H. Pt. II, 91; N. J. L 11; N. G. 1, 21; Ohio, 1, 8; Or. 1. 24; 
Pa. 1, 14: R. L 1, 9; S. 0. 1, 17; Tenn. 1, 15; Tex. 1, 12; Vt Amend. XII; 
Va. V. l4; W. Va. hi, 4; Wis. 1, 8. 

§ 6. All persons shall be bailable by sufficient sureties, 
unless for capital offenses when the proof is evident or 
the presumption great.i Excessive bail shall not be re^ 
quired, nor excessive fines imposed ;3 nor shall cruel or un- 
usual punishments be inflicted.^ Witnesses shall not be 
unreasonably detained,^ nor confined in any room where 
criminals are actually imprisoned. 

1 Ala. 1, 17; Ark. n, 8: Golo. II, 19; Gonn. 1, 14; Fla. Dec. Bts. 8; IlL 
n, 7; Ind. L 17: Kan. Bill Bts. 9; Mo. II, 24; Neb. 1, 9: Nev. IJidhlo, 
1, 9; Pa. 1, 14: Tex. 1, 11. And see DeL 1, 12; Ind. 1, 17; Ky. Xul, 18; 
La. 1, 8; Me. I, 10; Miss. 1, 8; B. L L 9; S. G. 1, 15: Wis. 1, 8. 

2 n. S. Amend. Vni; AJa. 1, 16; Ark. II, 9; Golo. n, 20; Gonn. I, 
13; Fla. Dec. Bts. 7: Ga. 1. 16: Iowa, 1, 17; Kan. Bill Bts. 9; Ky. XIII, 
17; La. 1, 8: Me. 1, 9; Mich. VI, 31; Minn. I, 6; Mo. II, 25; N. J. 1. 15; 
N. Y. 1, 5; Neb. 1, 9; Nev. 1, 6; Ohio, 1, 9; Or. 1, 16; Pa. 1, 13; B. L 1, 8; 
8. G. 1, 16, 88; Tenn. 1, 16; Tex. 1, 13; W. Va. lU, 5; Wis. 1, 6. And see 
Del. 1, 11: Ind. 1, 16; Mass. Pt. 1, 26; Md. Dec. Bts. 25; Miss. I, 8; N. 
H. Pt. 1, 33; N. G. 1, 14; Va. 1, 11; Wis. L 6. 

3 Ark. n! 9; Golo. n, 17: Fla. Dec. Bts. 7; Mich. VI, 31 : Minn. 1, 5; 
N.Y.I, 6; N.G.I, 15; S. C.I, 38; Pa. 1, 13; Tex. 1, 13; W. Va. IH, 5. 
And see Del. 1, 11 ; Oa. 1, 16: Iowa, 1, 17; La. 1, 8: Mass. Pt. I, 26; Md. 
Dec. Bts. 25; Miss. I, 8; Neb. 1, 9; N. J. 1, 15; N. 0. 1, 14; Or. 1, 16; 
Tenn. 1, 16; Va. 1, 11. 

4 M1c1lVI,S1;N.Y.L5; S.G.1,38. 
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Ball, unless for capital offenses. — A prisoner 
charged with a homicide may be admitted to hail oven 
after indictment found, where the evidence shows that 
the offense is nut capital.^ This latter clause in this sec- 
tion has reference to the guilt of the prisoner, and not to 
the nature or degree of the offense. '<< In capital cases, 
where the proof is evident or the presumption great, ad- 
mission to bail mav be made a matter of discretion, or 
may be forbidden, but in all other cases it is a constitu- 
tional right.8 The constitution contemplates only those 
cases in which the part^r has not been already convicted.^ 
Where two successive juries have failed to agree, it is a 
circumstance strongly going to show that as to the guilt 
the proof was not evident or the presumption great.* If 
the evidence is of less efficacy than would sustain a ver- 
dict convicting of murder in the first degree, bail should 
be allowed. • 

1 Ex parte Groom, 19 Ala. 561; Ck>inm. v. Lemley, 2 Pitts. 982. 

2 Comm. V. Lemley, 2 Pitts. 3G2. 

S Ex parte Brvant, M Ala. 270; Ex parte Banks, 28 Ala. 89; Ex parte 
Croom, 19 Ala. 561 ; People v. Tinder, 19 CaL 539 ; Ex parte White, 9 Ark* 
222. 

4 Ex parte Yoll. 41 Cal. 29. 

5 In re Alexander, 59 Mo. 596. 

6 Conmi. v. Keeper of Prison, 2 Ashm. 227; Ex parte Bryant, S4 Ala. 
270; State v. Summons, 19 Ohio, 139; Ex parte Foster, 5 Tex. Ct. App. 
647. 

§ 7. The right of trial by jury shall be secured to all, 
and remain inviolate ;i but in civil actions three-fourths^ of 
the jury may render a verdict. A trial by jury may be 
waived in all criminal cases, not amounting to felony, 
by the consent of both parties, expressed in open court, 
and in civil actions by the consent of the parties, signi- 
fied in such manner as may be prescribed by law.s In 
civil actions, and cases of misdemeanor, the jury may con- 
sist of twelve, or of any number less than twelve upon 
which the parties may agree in open court.^ 

1 See Ala. 1. 12; Ark. 11, 7: Colo. II, 23; Conn. I, 21: Del. 1, 4; Fhk 
Dec. Bts. 4; Ga. Ill, 13: 111. II, 5; Ind. I, 20; Kans. Bill Bts. 5; Ky. 
Xm. 8; Me. 1, 20; Md. XV, 6; Mass. Pt. 1, 15; Mich. YI, 27; MJim. Ms 

DxsTT Cal. Con.— itf. 
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H188. 1, 12; Mo. n, 28; Neb. 1, 6; Nev. 1, 8; N. H. Pt. I, 20: N. 0. 1, 19; 
N. Y. 1, 2; N. J. 1, 7; Ohio, 1, 5: Or. 1, 18; Pa. 1, 6; R. 1. 1, 15; 8. 0. 1, 11; 
Tenn. 1, 6; Tex. 1, 15; Vt. n, 81; Va. 1, 13; W. Va. IH, 13; Wis. 1, 5. 

2 Three-fourthsmle— Nev.1, 3; Tex. V, 13. 

3 Waiver in civil actions— Ark. 11, 7; Colo, n, 23; Fla. Dec. Bts. 4; 
Mich. VI, 27; Minn. 1, 4; Nev. 1, 3; N. Y. 1, 2; Vt. H. 31; Wis. 1, 5. 

4 Number of jurors— Mo. n, 28; Neb. 1, 6; N. J. 1, 7. 

Trial by jury.— The right of trial by jury is secured by 
the constitution^ to all common-law actions, 2 and applies 
only to cases in which issues of fact are joined; ^ but a 
municipal corporation, being the creature of the legisla- 
ture, cannot claim the constitutional right of trial by iury.* 
*' Shall remain inviolate " does not mean that there should 
be a jury in all cases ;^ nor do they preclude a change of 
venue; 6 nor do they apply to applications for appeals 
from inferior courts. • So, the legislature may authorize 
the Supreme Court, on affirmance, to render judgment 
against sureties on a writ-of-error bond. 8 Trial by jury 
extends only to prosecutions by indictment or informa- 
tion, and not to cases created by statute.^ So, an official 
in an office created by statute ma^ be tried for an official 
default, etc., without the intervention of a jury.^^ It does 
not apply to proceedings on a presentment or complaint 
before a justice of the peace,ii nor to summary remedies 
given by statute, 12 as the summary conviction of rogues 
and vagabonds. 18 it does not apply to cases of tax-pay- 
ers,!* nor does it apply to proceedings for ascertaining the 
value of property taken tor public use.i^ A judge can- 
not determine outside the record that an offense has been 
committed ;i® and the comments of a judge on. the evi- 
dence. In effect an instruction to the jury, are in violation 
of the defendant's rights. i7 it is a right which a party 
may waive in civil cases; is but it cannot be waived by 
implication, 19 and a waiver by consent of defendant in a 
criminal case is a nullity. 20 The legislature may require 
the jury fee to be paid in advance.21 

^ 1 Edwards v. Elliott, 7 Vroom, 449; Emerick v. Harris, 1 Binn. 424; 
In re Pennsylvania Hall, 5 Pa. St. 204; Livingston v. Moore, 7 Pet. fi82. 

2 Grim V. Norrls, 19 Gal. 140. 

8 KoppUms V. State Gap. Gomm'rs, 18 GaL 248. 

4 Borough of Dunmore's App. 52 Pa. St. 874. 

5 Flint Biver S. Go. v, Foster, 5 Ga. 194. 

6 Taylor v. Gardiner, 11 B. 1. 182. 

7 Weed's App. 85 Gonn. 455. 

8 Johnston V. Atwood, 2 Stew. 225. 
• Tims V. State, 26 Ala. 165. 

10 Boring V. Williams, 17 Ala. 510. 
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U Ooddardv. state, 13 Conn. 454. 

12 FUiKtBiTerS.Ck>.v. Foster, 7 0*. 194. 

IS Byenv. Coinm.42Pa.8t.80. And see Hamea*. Levin* aFB.8t. 

412. 

14 Harper v. Gomm'rs of Elberton, 23 G*. fiM. 

15 Koi>pilnu V. State Cap. Commrs. 16 GaL 248. Cbanged bj Constl* 
tationoi 1879. 

16 Banchv. Coinm.78Pa.St.490. 




85: State v, MlUaln, S Nev. 469; State v. McOumlfl, ft Nev. S37: State v. 
Ab Tongr, 7 Nev. 148; State v. HarUn, 7 Nev. »3; State v. Tickel, 19 
Kev.S02. 

18 Smith V, Pollock. 2 CaL 92: Bossel v. Elliot, S Cal. 245; Ezllne «. 
Smith, 5 Cal. 112; GlUespie o. Benson, 18 Cal. 400; Cahoon v. Levy, 5 
Cal. 294; Smith v. Billet. 15 Cal. 23; DoU v. Feller, 16 Cal. 482; Waltham 
9. Carson, 10 Cal. 178; Doll v. Anderson. 27 CaL 248; Bodley v. Forgeson, 
80 Cal. 511 ; Brewster v. Boors, 8 CaL fiOl; Walker v. Sedgewlck, 5 CaL 
192; Kmgn v. Ins. Co. 77 Pa. St 15. 

19 Trimble's App. 6 Watts, 133 ; Tianman v. Toong, 31 Pa. St. 310; Caii> 
cemi V. People, 18 if. T. 129. 

20 Comm. «. Shaw, 1 Pitts. 492; Canceml v. People, 18 N. T. 129. 

21 Yennie V. Archibald, 3 Colo. 163. 

Authority of legislature.— The legislature may reg- 
ulate the manner of trial by jury,i or may substitute new 
modes by reasonable regulations;^ it may clog the right 
by onerous conditions unless the right be thereby totally 
prostrated;' so, an affidavit of defense required by law 
IS not an abrogation of the right.^ But a legislature can- 
not give a tribunal acting without a jury the power to 
determine legal rights, unless there be some equitable 
grounds of relief, ^ nor can it authorize a court to adjudi- 
cate a forfeiture of liquors illegally kept.^ 

1 Bichards cr. Hontrager, 45 Iowa, 253. 

2 Beers v. Beers, 4 Conn. 539; Curtis v. 0111» 34 Conn. 54. 

3 Flint BiT. S. Co. V. Foster, 5 Ga. 194. 

4 Lawrence «. Bonn, 86 Pa. St. 225. 

5 Haines' App. 73 Pa. St. 169. 

6 State V. Brannan's Liq. 25 Conn. 286. 

Three-fonrtlia.— This section presents a rale to take 
immediate effect as the organic law of the State, but 
power was given to the legislature to change or modify 
the rule. 

Boiwen «. Davis, 48 Tex. 101. 
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§ 8w Offenses heretofore required to be prosecuted by 
indictment shall be prosecuted by information, after ex- 
amination and commitment by a magistrate, or by indict- 
ment, with or without such examination and commitment, 
as may be prescribed by law. A grand jury shall be 
drawn and summoned at least once a year in each county. 

Grand jury— Mo. XIV, 11. 

Qrand jury. — The mode of selecting grand jurors, until 
altered by law, remains the same under the constitution 
(art. II, sec. 23) as under the territorial laws. 

Wilson 9. People, 3 Colo. 325. 

§ 9. Every citizen may freely speak, write, and publish 
his sentiments on all subjects, being responsible for the 
abuse of that right ;^ and no law shall be passed to restrain 
or abridge the liberty of speech or of the press.'-* In all 
criminal prosecutions for libels, the truth may be given 
in evidence to the jury; and if it shall appear to the jury 
that the matter charged as libelous is true, and was pub- 
lished with good motives and for justifiable ends, the 
party shall be acquitted ;8 and the jury shall have the right 
to determine the law and the fact.* Indictments found, or 
information laid, for publications in newspapers shall be 
tried in the county where such newspapers have their pub- 
lication office, or in the county where the party alleged to 
be libeled resided at the time of the alleged publication, 
unless the place of trial shall be changed for good cause. 

1 Ala. 1, 5 ; Neb. 1. 6 ; Nev. 1, 9 ; N. T. 1, 8 ; N. C. 1, 20 : Ohio 1. 11: 
Wis. 1, 3. And see Ark. n, 6; Colo. II, 10: Conn. 1, 5; Del 1, 5: Fla. l, 
10; HI. II. 4: Ind. 1, 9; Iowa, 1, 7; Eans. Bill Rts. 11: Ky. Xni, 9; La. 
1, 4: Me. 1, 4: Md. Dec. Rts. 40; Mich. IV, 42; Minn. 1, 8: Mo. II, 14: N. 
J. % 5i N. cX 20; Pa. 1, 7; B. 1. 1, 20; S. C. 1, 7; Tenn. 1, 19; Tex. 1, 8; 
Va. I» 14. 
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8Vi?i^4?^^^% W?S?-3V Mo.n.l4; NeT.1,9: N.T.I, 
o, iex.1, o: w. va. m, 7. Aiid see Colo. II. 10: Conu I «• lni\ T 9* 

1?:^ V vf ^T^i? 'T^^'•A' Mass. pt. iVs ; M?ch^iv,^^f Morn: 

14; N.H.Pt. 1, 22 J N.J. I, ft; Or. 1. 8; Pa. 1, 7; 8.0. 1,7. 

ffirW^ii. wkJ?V*i ^S*-tV®.» i°^*I''; Kans.BUlRta.ll; Me. I 4; 
ifr W/ vt: la/lll • • *' ^- ^ ^ 20; 8. C. 1. 8; Tenn. l/ 19; Vt. Y, 

V* T^ ?'i' V^?^®fl ^a1?' ?^V ^^* 9^ h ^l^ >"<*• VI, 25: Neb. 1, 3; 
?'i?-. V-l ^T^- '-A' tW** L" 'tTV.^' I? S- <^vl' 8; Wis. L jf. See Ala. 
a!eil. M9;"e£ I°k • • ' * ^"^^ '' ' » ^"^- ^' < J ^»- 1' 7 5 

Freedom of speeclL— The guarantee of freedom of 
81>eech applies to words spoken or published in regard to 
judicial conduct or character. 

Storey v. People, 79 ni. 45. 

Freedom of the press.— That the freedom of the 

gross shall not be restrained means that every citizen 
as the right of investigating the conduct of those who 
are intrusted with public business,^ being responsible for 
the abuse of that liberty .=> 

1 Sespublica V. Oswald, IDall. S25. 

2 Bnnkle «. Mayor, 3 Yeates. 620; BoBpubUcav. I>eiinle,4 Teates, 
260; Comm. V. Odell, 3 Flttsb. 449. 

§ 10. The people shall have the right to freely assemble 
together to consult for the common good,^ to instruct their 
Bepresentati ves, and to petition the Legislature for redress 
of grievances. 3 

1 Neb. 1, 19; Ohio, 1, 8; Tex. 1, 27. 

2 Colo, n, 24; Nev. 1, 10; N. C. 1, 25: Ohio, 1, 3; W. Va. IH, 16. And 
see Ala. 1. 26: Ark. II, 4; Colo. II, 24: Conn. 1, 16; Del. 1, 16; Fla. 1. 11; 
Ga. 1, 5: lU. n, 17; Ind. 1. 31; Iowa 1, 20: Kans. BlU Bts. 3; Ky. XIIll 
24; La. 1, 5: Me. 1, 15; Md. Dec. Bts. 13; Mass. Pt. 1, 19; Miss. L6; Mo. 
II, 29; N. H. Pt. 1, 32; N. J. 1, 18; N. Y. 1, 10; Or. 1, 27LPa. 1, 20 ; B. I. 
1, 21 ; S. C. 1, 6; Tenn. 1, 23; Tex. 1, 27; Vt. 1, 20; Wis. % 4. 

§ 11. All laws of a general nature shall have a uniform 
operation. 

FU. Dec. Bts. 12 ; Kans. n, 17; Iowa, 1, 6; Ohio, n, 26. And see Hi 
VJ«S9* • 
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Uniformity of la-ws.— The meaning of this section is 
not that general laws must act alike upon all subjects of 
legislation, or upon all citizens and persons, but that they 
shall operate uniformly or in the same manner upon aU 
persons who stand in the same category — ^that is to say, 
upon all persons who stand in the same relation to the law, 
in respect to the privileges and immunities conferred by it, 
or the acts which it prohibits, i It must not grant to any 
citizen or class of citizens privileges which upon the same 
terms shall not equally belong to all citizens.^ It was 
not intended by this provision to prevent legislation 
which is local in its operation or special in its effect, or 
that all differences founded upon class or sex should be 
ignored.^ It does not require laws to have a uniform 
operation unless they are general, and this depends on the 
legislative purpose discernable in its enactment.* The 
word "uniform" in this section does not .mean *'uni- 
versal.*'5 An act to remedy the failure on the part of a 
tax collector to publish the names of the owners, etc., 
■cannot be defeated upon the ground that it is not uniform 
in its operation. Such an act is not "general," but 
" special.*'^ So, separate fee-bills may be passed for each 
county,' and the legislature may create more than one 
revenue district in a county. 8 This section does not apply 
to the time when the several courts shall meet, nor to the 
length of their terms. ^ The legislature cannot suspend 
the operation of a general law in favor of an individual, i** 

1 Smith V. Judge Twelfth District, 17 Cal. 554: French v. Te8ch©- 
macher, 24 Ibid. 544; Boorland v. HUdreth,26 Ibid. 256; Brooks v. Hyde, 
S7 Cal. 366. 

2 Brooks V. Hyde, 37 Cal. 366. 

3 Ex parte Smith & Keating, 38 CaL 710. 

4 People V. C. P. B. B. Co. 43 Cal. 398. 

5 Smith V. Judge of Twelfth Dlst. 17 Cal. 547. 

6 Moore r. Patch, 12 Cal. 265. 

7 Byan v. Johnson, 5 Cal. 86; People v. C. P. B. B. Co. 43 Cal. 398. 

8 People V. C. P. B. B. Co. 43 CaL 398. 

9 Karnes V. People, 73 HI. 274. 
10 Holdenv. James, a Mass. 396. 

§ 12. The military shall be subordinate to the civil 
power.l No standing army shall be kept up by this State in 
time of peace,2 and no soldier shall, in time of peace, be 
quartered in any house without the consent of the owner; 
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Bor in time of war, except la the maimer prescribed by 
law.* 

1 Ark. n. 27; Fla. Dec. Rto. 13: lU. n, 15: Iowa, 1, 14; Minn. 1, 14: 
Mo. n, 27; Neb. 1, 17; Nev. 1. 11 : N. C. 1, 24; Tex. 1, 24; W. Va. m, 12. 




2 Ala. 1, 28; Ark. II, 27 ; Iowa, 1, 14 ; Nev. 1, 11 ; Pa. 1, 22. 

See Del. 1, 17; Ky. XIII, 26; Md. Dec. Rts. 29: Mass. Pt. 1. 17; Minn. 
1, 14; N. H. Pt. 1. 25; 8. C. 1, 28; Vt. 1, 16; Va. 1. 15; W. Va. in, 12. 

3 U. S. Amend. Ill; Ala. 1, 29: Ark. n. 27; Colo. II, 22: Conn. 1, 19; 
Del. 1, 18; Fla. Dec. Bts. 14; 111. II, 13; Ind. 1,34; Iowa, 1. 15; Ky. Xm, 
27; Md. Dec. Bts. 31; Mo. 11,27; Neb. 1, 18: Nev. 1, 11; N. J. 1, 13; N. 
C. 1, 36: Ohio, 1. 13: Or. 1, 29; Penn. 1, 23; B. 1. 1, 19; S. C. 1, 29; Tenn. 
1, 27 ; Tex. 1, 25; W. Va. IH, 12. 

See Kans. BUI Bto. 14; Me. 1, 18; Mich. XVin, 9; N. H. Pt I»27; Pa. 
1*23. 

§ 13. In criminal prosecntions, in any court whatever, 
the party accused shall have the right to a speedy and 
public trial; to have the process of the Ck>urt to compel 
the attendance of witnesses in his behalf, and to appeal 
and defend, in person and with counsel, l No person shall 
be twice put in jeopardy for the same offense ;^ nor be com- 
pelled, in any criminal case, to be a witness against him- 
self;* nor be deprived of life, liberty, or property without 
due process of law.^ The Legislature shall have power to 
provide for the taking, in the presence of the party ao« 
cused and his counsel, of depositions of witnesses in crim- 
inal cases, other than cases of homicide, when there is 
reason to believe that the witness, from inability or other 
cause, will not attend at the trial. 

1 Appearance— Fla. Dec. Bts. 9; Mo. 11, 22; Neb. 1, 2; Ner. 1, 8; N. 
Y. 1, 6 ; Pa. 1,9; Tex. 1, 10. 

2 Jeopardy— Ala. 1. 10: Colo, n, 18; Fla. Dee. Bts. 9; HI. 1, 10: Ind. 
1,14; Kans. BUI Bts. 1; Neb. 1,12; Nev. 1, 8; N.Y.I,6; Ohio, 1, 10; Or. 
1, 12; Tex. 1. 14; W. Va. 1, 2. 

3 Accused as witness— IT. S. Amend. V; Ala. 1, 7; Fla. Dec. Bts. 9: 
HL n, 10; Mich. VI. 3J: Minn. 1. 7: Mo. n.23: Neb. 1, 12; N. T. 1,6; N, 
0. 1. 11; Ohio 1. 1; Pa. 1, 10; Tex. 1, 10; Wis. 1, 8. 
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4 Due process of law— U. S. Amend. Y : Ala. 1, 7; Ark. 1, 9; Colo. II» 
25; Conn. 1, 9: Fla. Dec. Rts. 9: Ga. 1, 3: 111. n, 2: Mich. VI, 32; Minn. 
1, 7; Miss. 1, 2: Mo. II, 30; Neb. I, 3; N. Y. I, 6; N. C. I, 17: Pa. 1, 10; 
Tex. 1, 19; W. Va. Ill, 10. And see Del. 1. 7; Ga. 1, 7: 111. II, f): Ind. I. 
13: Iowa, I, 10; Kan. Bill Rts. 10; Ky. XIII, 12, 14; La. I, 6: Md. Dec. 
Bts. 21; Me. I, 6; Mich. VI, 28; Minn. 1,6; Miss. I, 7: Mo. II, 22; Neb. 
1, 8; N. J. 1, 8; S. C. 1, 13; Tenn. I, 9; W. Va. in, 14; Wis. 1, 7. 

Rights of accu8ed.~The legislature may prescribe 
any form of indictment which furnishes the accused in- 
formation of what he is required to answer, ^ and a statute 
may authorize prosecutions by information in cases of 
misdemeanors. 2 The provisos of an act are essential parts 
of the description of the offense, and a statute authoriz- 
ing their omission is in violation of the constitutional 
right.* The law may provide that exceptions to the grand 
iury must be made at a particular time.^ If the accused 
is indicted under a wrong name he may nevertheless be 
tried under his real name.^ The accused may waive his 
right to be confronted by the witnesses. ^ 

1 Noles V. State. 24 Ala. 672; Schwartz v. State, 37 Ala. 460; Ebun v. 
State, 25 Ala. 43; Burdine v. State, Ibid. 60; Sherrod v. State, Ibid. 78; 
Thompson v. State, Ibid. 41 ; Salomon v. State, 27 Ala. 26. 

2 Chase o. People, 2 Colo. 509. 

3 State v. Duke, 42 Tex. 455. 

4 People V. Magallones, 15 Cal. 426. 

5 People V. KeUy, 6 CaL 210. 

6 Rosenbaum v. State, 83 Ala. 354. 

Rigbt to be heard.— The right to be heard by himself 
and counsel is a guaranty of a right to be present when 
the jury returns their verdict, i It applies only to courts 
where facts are to be inquired into, ana not to proceedings 
on appeal ; ^ nor does it entitle him to make a statement 
of facts to the jury independent of the evidence.* Coun- 
sel have the right to read from law-books in illustration of 
their argumeuts,^ and if the court imposes a limitation of 
time for argument before the jury, and the prisoner be 
thereby deprived of a full defense, it is done at the risk 
of a new trial. ^ It need not appear by the record that 
the prisoner was allowed counsel. <^ 

1 state V. Hughes, 2 Ala. 102. 

2 Phleming «. State, Minor, 42. 
S State«.McCaU,4Ala.643. 

4 People V. Anderson, 44 Cal. 65. 

5 People V. Keenan, 13 Cal. 581 ; Hunt v. State, 49 Gft. 256. 

6 Cathcart V. Gomm. 37 Pa. St. 108. 
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'Witnesfl.— The provision as to a party not being a wit- 
ness against himself applies only to criminal cases. ^ 
Forcing a man to be a witness against himself is con* 
trary to the principles of a republican government.* 
The words "criminal case" mean a case involving pun- 
ishment for crime in an ordinary criminal proceeding,* or 
on a charge of misconduct against a public officer.^ 

1 Ex parte Meador, 1 Abb. XT. 8. 317; Ex parte Strause, 1 Sawy. 005: 
In re FWmps, 10 Int. Rev. Rec. 107. 

2 Wyneham r. People, 13 N. Y. 392. 

3 U. 8. r. Distillery, 8 Ch. L. N. 57 ; U. S. o. Parker, 21 Int. Rev. Rec. 

4 U. 8. V. Collins. 1 Woods, 499. 

Jeopardy, w^hen it attaches. — Jeopard v attaches 
when a party is once placed upon his trial before a com- 
petent court and jury, on a valid indictment, and an ac- 
quittal before the jury, or if the jury be discharged with- 
out legal consent,^ or unwarrantably,^ or if the defendant 
is acquitted by reason of such variance between the in- 
dictment and the proof that conviction is impossible,^ 
whether in cases of felony or misdemeanor .* Where the 
provision is "jeopardy of life or limb," it applies only to 
capital offenses.^ In England, the rule extends no further 
than to cases of conviction or acquittal. <^ A defendant la 
not put in jeopardy till a verdict nas been rendered; ^ so, 
a court may grant a new trial at the instance of the ao« 
cused;^ so, if judgment is arrested or reversed at the in- 
stance of the accused.^ This clause is intended for the 
protection of the accused, and may be waived by his 
consenting to a discharge of the jury.^<> A discharge of a 
jury because of their inability to agree does not operate 
as an acquittal ;^^ in case of pressing necessity courts may 
discharge the jury. '^^ If a reasonable time has been given 
the jury, the court may discharge it for failure to agree,!' 
but the court should not adjourn except in case ot great 
necessity,!* as for illness ot juror. i^ if the court has no 
jurisdiction of the offense, or if the jury is discharged 
without rendering a verdict, or if a failure of the trial en- 
sues from any cause, it does not operate as an acquittal ;!* 
so, if the term expires the court may order a mistrial and 
proceed at the next term.i' The withdrawal of a judge 
irom the bench during trial does not authorize a discharge 
of the accused.!^ 

1 state V. Dark, 8 Blatchf. 526; Jones v. State, 15 Ark. 261; States. 
McKee, 1 Bailey, 651: State v. Wrlgbt, 3 Brev. 421; People v. Oilmore, 
4 Cal. 376: People v. Backus, 5 Gal. 278; People v. Webb, 38 Cal. 467; 
State V. Brown, 16 Conn. 54; Comm. v. Gummings, 3 Cash. 212; State v» 
Deaton, 1 Eng. 169; State v. Jones, 7 Ga. 422: State v. Martin, 3 Hawluu 
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IBI; State V. De Hart, 2HaIst. 172; 17 Mass. 519; State «. Spear, 7 Mo. 644; 
State V. Baker, 19 Mo. 683; State v. Anderson, S Smedes A M. 751; State 
». Barris, 3 Tex. 118; Emson v. State, 1 Swan, 14; State v. Kittle, 2 Tyler, 
171; People V. Gomstock, 8 Wend. 640. 

2 Nedv. State, 7 Port. 187. 

3 McCauleyv. State,26A]a.l35. 

4 People V. McNealy, 17 Gal. 333. 

5 McCreary v. Gomm. 27 Pa. St. 823. 

6 Nedv. State, 7 Port. 187. 

^ 7 O'Brien v. Gomm. 6 Bosh, (Ky.) 563 ; XT. S. v. Perez, 9 Wheat. 679; U. 
8. V. Haskell, 4 Wash. G. G. 402; People v. Goodwin, 18 Johns. 187; Hoff- 
man V. State, 20 Md. 425; State v. Moor, Walk. 134; Commonwealth v. 
Merrm. Thach. G. G. 1. 

8 State V. Slack, 6 Ala. 676. 

9 State V. Hughes, 2 Ala. 103; Gohla v. State, 16 Ala. 781. 

10 McCanley v. State, 26 Ala. 135 ; Hnghes v. State, 35 Ala. 351 ; Veateli 
V. State, 60 Ind. 291. 

11 Lester o. State, 33 Ga. 329; McCreary v. Gomm. 29 Pa. St. 823. Bat 
Bee State v. Alman, 64 N. G. 864; and Gomm. v. Clue, 3 Bawle, 498. 

12 Ned V. State, 7 Port. 187; U. S. r. Perez, 9 Wheat. 679; U. S. v. Gil- 
bert, 2 Som. 19: Commonwealth v. Gook,6 Senr. A B. 577; U. S. v. WU- 
Bon, Bald. 95; U. S. v. Kerry, 1 McLean, 434. 

13 Battle's Case, 7 Ala. 259; Barrett v. State, 85 Ala. 406. CorUra, £x 
parte Vincent, 43 Ala. 402. 

14 Barrett V. State, 35 Ala. 406. 

15 Ned V. State, 7 Port. 187; McCauley v. State, 26 Ala. 135; Gomm. v. 
Merrill, Thach. G. G. 1, or his Insanity. 

16 State V. Cheek, 25 Ark. 206; Ned v. State, 7 Port. 187; McCanley v. 
State, 26 Ala. 135; Lover o. State, 4 Ala. 173; Barrett v. State, 35 Ala. 
#06; State v. Battle, 7 Ala. 258; Canter v. People, 38 How. Pr. 91. 

17 Nedv. State, 7 Port. 187; McCanley v. State, 26 Ala. 135; Love v. 
State, 4 Ala. 173; U. S. v. Haskell, 4 Wash. G. G. 410; U. S. v. Perez, 9 
Wheat. 579; People v. Goodwin. 18 Johns. 187. 

18 State 0. Abram, 4 Ala. 272. 

Depriving of life, liberty, or property.— This pro- 
vision simply declares the ^eat common-law principle as 
to personsu rights, applicable to both State and Federal 
Governments.^ The right to life includes the right to the 
body in its completeness and without dismemberment; to 
liberty — the right to exercise the faculties and follow law- 
ful avocations ; to property — ^the right to acquire, possess, 
and enjoy it in any way consistent ^V-ith the equal rights 
of others and the lust demands of the State.^ J^o person 
can be deprived of his liberty on the ground of neglect to 
assert his rights.^ This section prohibits an act authoriz- 
ing the arrest of a citizen without just cause ;^ yet a rebel 
in battle may be slain or captured, and thus deprived of 
hia liberty ;fi but a statute which makes an order of the 
Pjresident a sufficient defense for an act personally done. 
Is Void.^ A law which authorizes commitment, as an in* 
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ebriate to a lunatic asylum, on an «x parte affidavit, Tio- 
lates this proYision J This section was intended as a con- 
stitutional safeguard in the trial of those cases for which 
it was stipulated the courts shall remain open, and those 
wherein a party shall have his remedy by due course of 
law.s Legislative authority cannot reach life, liberty, or 
property, except for crime, or when the sacrifice is de* 
manded by a ;)ust regard for the public welfare.* The 
right to acquire, hold, and enjoy property is guaranteed 
by the fnnaamental law.^<* All property is held under 
the implied liability that its use snail not be injurious to 
others.^i- A party is protected in the enjoyment of all 
property, whether real or personal,^^ includmg the right 
to tne use of a patented machine. ^^ The legislature has 
no power to take property from one individual and give it 
to another. 1^ 

1 Toimg V. HcKensle, 3 Cta. 42; Paikbam v. Jnstloe, 9 Oa. Ml; Eiw 
vine's Appeal, 16 Pa. St. 29ft. 

2 Bertholf v. O^Bellly, 18 Am. Law Beg. N. Q, lift. 

3 Alien V. Sarah, 2 Bar. 434. 

4 Griffin v. Wilcox, 21 Ind. 370. 

5 Norris V. Donlpban, 4 Met. (Ky.) 38ft. 

6 Johnson V. Jones, 44 HL 142. 

7 In re Janes, 30 How. Fr. 448. 

8 Bonaparte v. Camden Ac. B. B. Co. Bald. 220; ]CM<m v. Kennebeo 
Ac. B. B. Co. 31 Me. 215; Stevens v. Middlesex Canal. 12 Mass. 466; 
Stowell V. Flssg, 11 Mass. 364; Aldrich v. Cheshire Ac. B. B. Co. 21 N. 
H. 359: Beekman v. Saratoga &c. B. B. Co. 3 Paige, 45; B. B. Ac. B. B. 
Co. V. Ferris, 26 Tex. 688; wheeloclc v. Toung, 4 Wend. 647; Bloodgood 
V. Mohawk Ac. B. B. Co. 14 Wend. 51. 

9 Atchison Ac. B. B. Co. v. Baty, 6 Neb. 37; Taylor v. Porter, 4 HIII« 
745; Wilkinson v. Leland, 2 Peters, 696. 

10 Commonwealth v. Bacon, 13 Bnsh, 214. 

11 Commonwealth v. Alger, 7 Cosh. 84: Bertholf v. O'Bellly, 18 Am. 
Law Beg. N. S. 120; Comm. v. Bacon, 13 Bosh, 214. 

12 Ervine's Appeal, 16 Pa. St. 256. 

13 Bloomer v. McQaewan, 14 How. 539. 

14 Turner v. AUhaos, 6 Neb. 54. 

Due process of |aw.— That no person shall be de- 
prived of life, liberty, or property, witoout due process of 
law, is a principle of natural justice.^ "Due process of 
law" means juo^^fint of law m its regular course of ad- 
ministration through courts of justice,^ or such an exer- 
tion of the powers of government as the settled maxima 
of the law j^rmit and sanction, and under such safeguards 
for protection of individual rights as these maxims pre- 
scribe.* " Due process of law" and " due course of law'* 
«rd BUbstantiaJly identical terms.^ So the private prop- 
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erty of a citizen cannot be taken by exertion of the legis- 
lative power, this being a judicial power.^ So, an act of 
the legislature validating a judgment of a court void for 
want of jurisdiction contravenes this provision.^ So as 
to acts ratifying sales of real estate made by probate 
courts where there are defects and errors. ^ So, depriving 
a person of property without notice and without examina- 
tion of witnesses is in contravention of this provision.^ A 
private act is not the law of the land.^ A partial law to 
affect or destroy rights of particular persons or classes of 
persons is not the law of the land.^<^ The law must fur- 
nish some just form or mode in which the dutv of a citizen, 
shall be determined before he can be visited by a penalty 
for a non-performance. ^1 

1 Brown V. Morrison, 5 Ark. 217. 

2 Felter v. Wilt, 46 Pa. St. 460 ; Gralgv. Kline, 65 Ibid. 413; Barker v. 
Kelly, 1 1 Minn. 480 ; Bo wan v. State, 30 Wis. 129 ; State v. Becht, 23 Minn. 
413; Huber v. Belly, 53 Pa. St. 112; Westenrelt v. Oragg, 12 N. Y. 202; 
Bees V. City of Watertowu, 19 Wau. 122. 

3 Beyman v. Black, 47 Tex. 558. 

4 State 0. Ashley, 1 Ark. 513. 

5 Turner v. Althaus, 6 Neb. 54. 

6 Pryor V. Downey, 50 Cal. 389. 

7 Pryor v. Downey, 50 Cal. 389. 

8 Solllvan v. Oneida City, 61 HL 242. 

9 Norman v. Heist, 5 Watts & S. 171 ; Brown o. Hosunel, 6 Pa. St. 
B7. And see Greene v. Briggs, 1 Cart. 314. 

10 A. & N. B. B. V. Baty, 6 Neb. 37. 

11 Philadelphia v. Scott, 81 Pa. St. 80. 

"Wliat not inhibited.— This clause does not deny to 
the legislature the power to make rules and regulations 
respecting the use and enjoyment of pro^ertv;A so, the 
legislature may regulate warehouses and lix the compen- 
sation for storage,'^or it may authorize the impounding of 
animals taken damage feasant, and their retention till 
damages and costs are paid,^ and may authorize their salo 
if not redeemed after reasonable notice ; * but whether it 
can empower the court to sell without process at law, not 
decided.^ It may provide that trespassing animals may 
be sold and disposed of as directea,^ and may delegate 
this power to municipal corporations.'' Private roads may 
be vacated by prescription, by an act of the legislature,* 
and a grant of franchise to a ferry may be annulled or 
resumed.^ A statute may authorize judgment against a 
surety as well as against a principal; '^^ so, the enforce- 
ment of a valid tax is not a taking of property without 
due process of law.^^ The legislature may provide that. 
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conveyances preTionsly made are not invalid becanse not 
executed and acknowledged in the mode therein pre- 
scribed.^^ An incorporation act may authorize arrest and 
detention of a violater of ordinances without a warrant,^* 
or may authorize holding a special term of court. ^^ Due 
process of law does not necessarily import a jury trial,^ 
out includes summary remedies. ^> Civil proceeuings for 
contempt are not included.^" A statute makiug the prop- 
erty-owner liable for damages resulting from the illegal 
use of property by a tenant is valid, i* An assessment 
for grading and improving streets is not a taking of prop* 
erty without compensation, or without due process of 
law.i® Private property may be taken by a commander 
in war in case of exigency, but the case must be urgent.^ 
Provisions for searches and seizures to aid in the collec- 
tion of the revenue are not repugnant to this amend- 
ment.^ So, processes for seizure and assessment are 
within the discretion of the legislature. ^3 

1 Msim p. Illinois, 69 DL 80. 

2 Mmm « . Illinois, 68 HI. 80. 

S Bood «. McCMTSer, 49 CaL 117. 

4 DlUard v. Webb, 55 Ala. 468; Beyman v. Blaek, 47 Tex. 6S8. 

5 Bood V. HcCarirer, 49 Gal. 117. 

6 Squares v. CampbeU, 41 How. Fr. 198. 

7 DUlard v. Webb, 55 AJa. 468 ; Beymao v. Black, 47 Tex. 808. 

8 Krier's Boad, 73 Pa. St. 109. 

9 Dyer v. Tuscaloosa B. Co. 2 Port. 296. 

10 Hennies «. People, 70 HL 100; Whitehmst «. Coleen, 53 OL 247. 

11 Emery v. San Francisco. 28 Gal. 345; Hagar v. Yolo Co. 47 CaL 22Si 

12 Ala. L. Ins. A T. Co. v. Boykln, 38 Ala. 510. 

13 Johnson v. Mayor &c. 46 Ga. 80. 

14 Spann V. State, 47 Ga. 553. 

15 £x parte Header, 1 Abb. XT. S. 317. 

16 Martin v. Mott, 12 Wheat. 19; U. S. v. Femlra, 13 How. 40; Ifiz 
parte Meador, 1 Abb. U. 8. 317; Murray v. Hoboken Ac. Co. 18 How. 272. 

17 State V. Becht, 23 Minn. 411. . 

18 Bertholf v. CBielly, 18 Am. Iaw Beg. N. S. 124; Dobbhis v. U. S. 
96 IT. 8. 395. 

19 Oriffln V. Mayor, 4 X. Y. 419. 

20 MitcheU V. Harmony, 13 How. 115. And see Bx parte Milligan, 4 
WalL 2; Clark v. MltcbeD, 64 Mo. 564. 

21 Matt, of Piatt. 7 Ben. 261 ; 19 Int. Bey. Bee. 132; Murray v. Hobo- 
ken ftc. Co. 18 How. 277; Ames v. Port Huron Ac, Co. 11 Mich. 139. 

22 PnUan «. Kinslnger. 2 Abb. U. S. 94; Davidson v. New OrleaDS. 96 
U. S. 97. 

Dbstt Cal. Gov.— it* 
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§ 14. Private property shall not be taken or damaged 
for public use without just compensation haying been 
first made to, or paid into court, for the owner, and no right 
of way shall be appropriated to the use of any corpora* 
tion other than municipal until full compensation therefor 
be first made in money or ascertained and paid into court 
for the owner, irrespective of any benefit from any im- 
provement proposed by such corporation, which compen- 
sation shall be ascertained by a jury, unless a jury be 
waived, as in other civil cases in a court of record, as shall 
be prescribed by law. 

IT. S. Amend. V; Colo, n, 15; Fla. Dec. Rts. 9; Mo. II, 21; Neb. I, 
21; N. Y. 1, 6; Pa. 1. 10; Tex. 1, 17; W. Va. HI, 9. 

"Or damaged"— Ark. IIjK; Colo. n, 15; 111. n, 13; Mo. II, 21; Neb. 
1, 21; PaTlTTO; Tex. 1, 17; West. Va. HI. 9. And see Kan. XII, 4. 

See Ala. h 24; Ark. n, 23; HI. H, 13; N. Y. 1,7; S. C. 1,23; YHb. IX, 

Eminent domsdn.— The right of eminent domain is 
inherent in government, i and is only declarative of the 
common law,3 and in affirmance of its great principles.* 
This clause is a disabling and not an enabling one,^ and 
prospective in its operation.^ The legislative authority 
to expend money is not confined to merely keeping the 
government in motion.* There are no limits to the power 
of the State over private property other than those placed 
on the State by tne Constitution.^ It may pass laws for 
opening private roads; ^ but it cannot take property for a 
purely private use;^ nor can it take property of one indi- 
vidual to give it to another.io It may prescribe the pro- 
ceedings on taking of land for public use, and the tmie 
at which the taking shall be deemed complete, ^^ and may 
confer the right to enter upon land pending proceedings 
for its condemnation.^ Land is not taken for public use 
until the last act prescribed is performed.^s So, the mere 
laying out of streets through private property is not a 
taking — only when they are actually opened and applied 
to public use are the owners entitled to compensation.^^ 
Property, as applied to land, embraces all titles, legal 
and equitable, perfect or imperfect; ^^ and the right to 
the water-flow is an incident to property.^* Property 
means the right of the owner in relation to it— the right of 
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its nse, enjoyment, and disposal, i? The power, nnder the 
right of eminent domain, embraces all kmds of property, 
including franchises, 18 of which no one can be deprived 
without nis own consent.^^ Public use is a use which 
concerns the whole community as distinguished from one 
which concerns only a particular individual or a particu- 
lar number of individuals ; ^ its essential features being 
that it is open to the indefinite public,^^ and public pur- 

foses and public policy are equally of the same import.^ 
t is left in a large measure to legislative determination.^ 

1 Jones V. Walker, 2 Paine. 688; Gilmer «. Lime Point, 18 Cal.229; 
Young V. McKenzie, 3 Kelly, 31; Avery v. Fox, 1 Abb. U. 8. 246: Swan 
9. WiUlaina, 2 Mich. 427. 

2 Wagner V. Gage Go. 3 Neb. 241. 
8 Farbam V. Justices, 9 Ga. 341. 

4 Hanrey v. Thomas, 10 Watts. M. 

5 Chicago V. Rumsey, 87 III. 349. 

6 Stockton Ac. R. R. Co. v. Stockton, 41 GaL 177; Attomey-Oeneral 
9. Board of Judges, 38 Cal. 291. 

7 Honongahela Nav. Co. v. Coons, 6 Watts. A G. 113. 

8 Sherman v. Buick, 32 Cal. 255. 

9 Consol. Chan. Co. v. C. P. R. R. Co. 51 Cal. 289: Stockton Ac. B. 
B. Co. V. Stockton, 41 Cal. 147: Brewer r. Bowman, 9 Ga. 37; Sadler v. 
lidngham, 34 Ala. 311 ; Waddell's App. 84 Pa. St. 90: Finney v. Somer- 
vllle, 80 Pa. St. 59; U. S. r. Chicago. 7 How. 195; U. 8. v. Ames, 1 Wood. 
A M. 76: Newcomb v. Smith, 1 Cnand. 71. But see £x parte Bamardt 
4 Cranch C. C. 294. 

10 Powers V. Bergen. 6 N. Y. 358; Pitts v. 'Scott, 1 Pa. St. 309: Lam- 
berton r. Ho«in, 2 Ibid. 24; Brown v. Hummel, 6 Pa. St. 91 : McMlchael 
V. Kelton, 13 Ibid. 217; Erviue's App. 16 Ibid. 264: Kneass^ App. 31 Pa. 
St. Wt Lances' App. 55 Ibid. 16; Palairet's App. 67 Pa. St. 479. 

11 Fox V. W. P. R. R. Co. 31 Cal. 538. 

12 Fox 17. W. P. R. R. Co. 31 Cal. 538. 

13 Contra Costa R. R. Co. v. Moss. 23 Cal. 323 ; Kapa YaL B. B. Go. v. 
l^apa Co. 30 Cal. 435; Sherman r. Bulck, 32 GaL 256. 

14 City of Pittsburgh, 2 Watts. & C. 320. 

15 Teschemaker v. Thompson, 18 Cal. 11. 

16 Persons V. Hill, 33 Ga. 141. 

17 Dorman v. State, 34 Ala. .'16. 

18 Ala. A F. R. R. Co. v. Kenney, 39 Ala. 307 ; Enfield T. B. Co. v. 
Hartford A N. H. R. R. Co. 17 Conn. 62, 461 ; West RIv. Br. Co. v. Dix, 6 
How. 507: Wilkinson v. Leland, 2 Peters, 658; Charles Rlv. Br. v. War- 
ren Br. 11 Peters. 543; Bonaparte v. Camden &c. R. R. Co. Bald. 205; 
Ijexinsrton A O. R. B. Co. v. Apple^ate, 8 Dana, 289: Tuckaboe Co. v. 
KaUroad Co. 11 Leigh, 42; Pisoataqua &c. Br. v. N. H. Br. 7 N. H. 35; 
Barber v. Andover, 8 N. H. 3i»H; Pierce v. Somersworth, 10 N. H. 870; 
Backus V. Lebanon, 11 N. H. 20; Yarick v. Smith. 5 Paige, 146: Dyer v. 
Tuskaloosa Br. Co. 2 Port. 'i%; Boston W. P. Co. v. Boston Ac.lt. R. 
Corp. 41 Mass. 360; L. &c. R. R. Co. r. Chappell, 1 Bice, 383: Armlngton 
V. Bamet, 15 Vt. 745; West Riv. Br. Co. v. Dix, 16 Yt. 446; Bloodgood v. 
H. &c. R. R. Co. 18 Wend. 14. 

19 Beall9.BeaU.8Ga.2iO. 
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20 Gilmer v. Lime Point, 18 Cal. 229; Heyneman v. Blake, 19 GaL 679. 
And see People v. Kerr, 3 Barb. 357. 

21 Perkins v. Slack. S6 Pa. St. 270. 

22 Stockton & y. B. B. Co. v. Stockton, 41 Cal. 168. 

23 Stockton & V. B. B. Co. o. Stockton. 41 CaL 168. 

, Injury to property.— Any injury to the property is a 
taking within the meaning of this provision,^ as an inter- 
ruption to the use of property. 2 Where the law strips 
property of its attribute the owner is within this pro- 
vision. ^ This provision refers only to a direct appropria- 
tion, and not to consequential injuries resulting from the 
exercise of lawful power.* 

1 Pumpelly v. Green Bay Co. 13 Wall. 180 : Pratt v. Crown, 3 Wis. 613 ; 
Walker v. Shepardsou, 4 Ibid. 511: Goodall v. Milwaukee, 6 Wis. 39; 
Weeks v. Milwaukee, 10 Wis. 242; Fisher v. Horicon Iron Co. Ibid. 3.53; 
Newell V. Smith, 15 Wis. 104. But see Alexander v. Milwaukee, 16 Wis. 
248. 

2 Pumpelly v. Green Bay Co. 13 Wall. 166; Munn v. Illinois, 94 IT. S. 
144. 

3 WynehMner c. People, 13 N. Y. 378. 

4 Lei?al Tender Cases, 12 Wall. 457. 

Legislative discretion.— The legislature is to deter- 
mine what objects are of such public importance as to 
justify the exercise of this right,! and of the public neces- 
sity requisite to the taking of the property.^ So, the pub- 
lic character of railroads and their necessity for public 
use are political uses and rest in the discretion of the 
legislature, s Railroads concern public interest as a mat- 
ter of legal judgment,* and the legislature may authorize 
a railroad to take private property on making just com- 
pensation. » So, plank roads, canals, and public grist- 
mills are public uses for which property may be taken.^ 
So, supplving a city with water is also a public use." 
The legislature may limit and regulate the use to which 
private property may be put, as by prohibiting distilla- 
tion or sale of spirituous liquors.^ So, a regulation of 
trade does not come witliin this prohibition,** nor does a 
forfeiture of liquors illegally kept come within its provis- 
ions. ^<) So, this section has no application to the taking 
of property by taxation,ll or to the enforcement of a valid 
tax, 12 or to an act providing for receipt and payment into 
the treasury oflSces by tax collector, is it is a limitation 
on the right of eminent domain, and does not apply to 
the taxing power. i* 

1 Mimms v. Macon &c. B. B. Co. 3 Kelly, 333. 

2 Sadler v. Langham, 34 Ala. 311 ; Parham v. Justices, 9 Ga. 341. 

3 Contra Costa B. B. Co. v. Moss, 23 Cal. 323; Napa Yal. B. B. Go. v. 
Kapa Co. 30 CaL 435; Sherman v. Buick, 32 Cal. 255. 
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4 Stockton * T. R. R. Co. v. Stockton, 41 Gal. Itt: Napa Val. B. S. 
Co. r. Napa Go. 30 Cal. 437: 1 WalL 206: Stewart r. Polk Co. SO Iowa. 9; 
BricU^eport v. Hoasatonlc R. R. Co. 19 Conn. 475: Bloodgood v. Hobaws 
&e. R. R. Co. 18 Wend. 9; Stein v. Mayor Ac. oi Mobile, 24 Ala. fiOl. 

5 Whlleman v. Wllminsrton &o. R. R. Co. 2 Harrlnflr. 514; Aldridm 
V. TnscnmbiaR. R. Co. 2 Stew. A P. 199; Davis v. Tuscumbia R. R. Co. 
4 Stew. A P. 421; Bradley v. New York Ac. R. R. Go. 21 Conn. 905; En* 
field T. B. Co. r. Hartford &c. Co. 17 Conn. (S, 461. 

6 Sadler v. Langham. 34 Ala. 311. 

7 Burden v. Stein. 24 Ala. 130; 27 Ala. 104; Stein v. Aabby. Ibid. S21. 

8 Doiman v. State. 34 Ala. 216; Ingram v. State, 38 Ala. 247. 

9 Mann V. Illinois. 69 HI. 80. 

10 State V. Brannan's Llq. 25 Conn. 286. 

11 Booth V. Woodbury. 32 Conn. 130; Bridgeport «. Housatonlo B. B* 
Co. 15 Conn. 501. 

12 Emery v. Gas Co. 28 Cal. 34*^; Hagar v. Yolo Go. 47 GaL 234. 

13 Ream v. Sisldyou Co. 36 Cal. 620. 

14 Gilman «. Sheboygan, 2 Black. 51fl. 

Coxnpexi8ation.~Tbe right to take private property 
for public use cannot be asserted by mere enactment. ^ 
The power is conditioned on compensation to be made to 
the owner, and is founded on public utility. ^ Injury to 
land is a subject for compensation; « so of injury to water.* 
The obligation to make compensation is commensurate 
with the right,^ and as such is a part of the constitution.* 
Provision must be made for just compensation to the 
owner, 7 and an act which fails to provide compulsory 
process for the enforcement of payment of just compen- 
sation is unconstitutional and void.^ It is sufBcient if 
adequate remedy be provided by which the owner can 
obtain compensation without unreasonable delay. ^ The 
compensation must precede or accompany the taking, i<> 
and must be made within a short period or the privilege 
will be waived,!* and a law may limit the time within 
which the owner's claim shall be presented,!^ and may 
provide the steps necessary.^* It may declare that the 
resulting benefits shall be set off in part satisfaction. ^^ 
When the State exercises this power it must provide 
means of payment ; but corporations or individuals must 
pay or secure the price. ^^ Private property may be taken 
for public use without compensation in cases of extreme 
necessity, i« as where property is destroyed to prevent the 
spreading of firc^^^ So, States may authorize a turnpike 
company to lay out a road through private grounds with- 
out making compensation for the soil.^^ To authorize a 
taking there must be an adjudication upon the facts which 
Tender it proper. ^^ The determination of what is just com- 
X>en8ation is a judicial act to be performed only by the ju« 
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dicial department,^ and when not made by the State it 
must be ascertained by a jury, for property damaged as 
well as taken.2i The measure of compensation must be 
determined in some just and adequate manner,^^ the true 
test being the market value; but reference may be had not 
merely to uses but to the capabilities of the land taken,2« 
and inquiry may be made into all the legitimate purposes 
to which the property could be put.2* Just compensation 
means just in regard to the public as well as to the indi- 
vidnal,^^ and consequential damages may be awarded.^® 

1 Cook V. South Park Gommrs. 61 111. 115. 

2 PhUadelpbia v. Scott, 81 Fa. St. 80; Barron v. Baltimore. 7 Peters, 
243; Backer p. State,? Bank. Beg. 262: Case of De Groot. d Op. Att. 
Oen. 481 ; Toung v. McKenzie, 3 Ga. 31 ; Danville &c. B. B. Co. v, Comm. 
73 Pa. St. 29. 

3 Bradley v. "S. Y. & N. H. B. B. Co. 21 Conn. 312. 

4 Denslow V. N. H. & N. Co. 16 Conn. 105; Persons o. Hill, Sap. 33 Gta. 
141. 

5 Hooker v. N. H. & N. Co. 14 Conn. 152; Young v. Harrison, 6 Ga. 
130; Carr v. Georgia <fec. B. B. Co. 1 Kelly, 524; Miller v. Craig, 3 Stock. 
106; Buffalo &c. B. B. Co. v. Ferris, 26 Tex. 688; Bloodgood v. Mobawk 
&c. B. B. Co.l8 Wend. 9. 

6 State V. Newson, 5 Ired. 60; Baleigh &c. B. B. Co. v. Davis, 2 Dey. 
& B. 451; State v. Glenn. 7 Jones, 321; Cornelius v. Glenn, Ibid. 512* 
Jobnson t;. Bankln, 70 N. C. 550; Young v. McKenzie, 3 Ga. 31. 

7 Sadler V. Langham, 34 Ala. 311; McCann v. Sierra Co. 7 Cal. 120; 
San Francisco v. Scott, 4 Cal. 114: Powers v. Armstrong, 19 Ga. 427; 
Young ». McKenzie, 3 Kelly, 81; Morgan t>. King, 33 Pa. St. 301; State 
V. Pool, 74 N. C. 407; Bawley v. Harrall, 19 Conn. 151; Cook v. Soutb 
Park Commrs. 61 111. 115; Danville &c. E. B. Co. v. Comm. 73 Pa. St. 29; 
State V. Seymour, 6 Vroom, 47; State v. Hudson Co. Av. Commrs. 8 
Vroom, 12; State v. Sewer Conmirs. 10 Vroom, 665. 

8 S. W. B. B. Co. V. S. & A. T. Co. 46 Ga. 43. 

9 Heston v. Canal Commrs. Bright, 183; Gilmer v. Lime Point, 18 
Cal. 229; Harrisburgv. Crangle, 1 Pa. St. 132; 3 Watts & S. 460; Pitts- 
burgb V. Scott, 1 Pa. St. 309; Commrs. v. Wood, 10 Ibid. 197; Mengeso. 
Wertman, 1 Pa. St. 218; Mifflin v. Bailroad Co. 16 Pa. St. 193; Monon- 
gabela Nav. Co. v. Coons, 6 Watts & S. 113: Commrs. v. Pittsburgh 
&c. B. B. Co. 68 Pa. St. 26; Hattermehl v. Dickerson, 8 Phila. 282. And 
see Yost's Bep. 17 Pa. St. 524. 

10 Johnson v. Alameda Go. 14 Gal. 106; Gillan v. Hutchinson, 16 GaL 
153. That no entry on land can be made till compensation Is paid, 
see People v. McBoberts, 62 m. 38. But see Bockford &c. Co. v, Gop- 
pinger, 66 111. 510; Provolt v. Chicago <&c. B. B. Co. 57 Mo. 256. 

11 Bensley v. Mountain Lake Wat. Co. 13 GaL 306. 

12 Bezford r. Knight, 11 N. Y. 306. 

13 Potter 9. Ames, 43 Gal. 79. 

14 S. F. & A. B. B. Co. V. Caldwell, 31 Gal. 367. 

15 McClinton v. Pittsburg Ac. B. B. Go. 66 Pa. St. 404. 

16 Parham V. Justices. 9 Ga. 341. 

17 Surocco V. Geaiy, 3 Cal. 69; Dunbar v. Alcalde, 1 Gal. 355; Blabop 
V. City of Macon, 7 Ga. 200. 
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18 McCIenactuui v. Corwen, 6 Blnn. 509 ; % Teates. 373. 

19 Philadelphia v. Scott, 31 Leg. Int. 12. 

20 Kich V. Chicago, 59 lU. 286; Cook v. Sooth Parte Commis. 61 HI. 115; 
Klnc V. DofenbauKh, 61 111. 291 ; Pusey's App. 83 Pa. St. 67: WUUams «. 
Pittsburg, 83 Pa. St. 7 1 . Courts may (letermlne whether a use is a pub- 
lic iLse, but not the extent to wtiich it may be taken— St. Louis Co. Ct. 
V. Griswold, 58 Mo. 175. 

21 People V. McBoberts, 62 III. 38; Kine «. Defenhftogh, 64 HL 291. 

22 Enfield T. B. Co. v. Conn. Biv. Co. 7 Conn. 49. 

23 Haslam v. Galena &c. Co. 64 DL 353. 

24 Harrison o. Toung, 9 Oa. 359. 

25 Chesapeake A O. Can. Co. v. Key, 3 Cranch, C. C. 599. 

26 Hannibal Br. Co. v. Schauhacher, 57 Mo. 562; Quincy Ac. B. B. Co. 
V. Bidge, Ibid. 599. * 

Delegation of powers.— The leginlature may dele* 
eate to municipal corporations the power of taxation for 
focal purposes, or to aid public improyements,^ and an act 
may authorize a popular vote with a view of imposing a 
local tax for local purposes,^ but this power cannot be 
delegated to individuals.' The legislature may require 
the owners of property benefited to pay damages sus- 
tained by those whose property is taken, in proportion to 
the benefits received; ** out if the whole benefit oe a pub- 
lic one, and the owners do not derive any special benefit, 
such an act is unconstitutional.^ The rights of property- 
holders to damages cannot be affected by subsequent leg- 
islation.s This power may be exercised through the me- 
dium of private corporations ;7 so, the legislature may 
grant a foreign corporation the privilege to construct a 
telegraph on public domain if it provides compensation 
for private property taken. ^ The provisions in the new 
constitution of Illinois, that the fee shall not pass to lands 
taken for the right of way, has no application to proceed- 
ings completed before the adoption of the new constitu- 
tion.» 

1 stein V. Mayor Ac. 24 Ala. 891; Mayor Aic. v. Winter, 29 Ala. 65; 
Gibbons v. Mobile Ac. B. B. Co. 3S Ala. 410; People v. Sherman, 83 IlL 
165. 

2 Stockton A Y. B. B. Co. v. Stockton, 41 Cal. 185: Dubnqne Co. v. 
Dubuque & P. B. B. Co. 4 Iowa, 1 ; Iowa v. WapeUo Co. 13 Iowa, 388. 

5 Loughbridge v. Harris, 42 Qa. 500. 

4 People o. Mayor of Brooklyn, 4 N. T. 419; Fenelon's Petl. 7 Pa. St. 
175: McMast«rs v. Comm. 3 Watts, 396; Livingston v. N. T. 8 Wend. 8S. 
Baldwin p. City of Newark, 9 Vroom, 156. 

6 Commrs. V. Cuiren, 29 Leg. Int. 28. 

6 Elgin V. Eaton, 83 m. 535. 

7 Mimms v. Macon ftc. B. B. Co. 3 Kelly. 883. 

8 S. W. B. B. Co. V. S. A A. T. Co. 46 Ga. 43 

9 Toledo Ac. Co. v. Pence, 68 HL 542. 
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§ 15. Ko person shall be imprisoned for debt in any 
civil action, on mesne or final process, unless in cases of 
fraad,^ nor in civil actions for torts, except in cases of will- 
ful injury to person or property; and no person shall be 
imprisoned for a militia fine in time of peace.^ 

1 Ark. n, 16 ; Colo, n, 12 ; Fla. Dec. Rts. 16 : Iowa, 1, 19 : Eans. BUI 
Bts. 16; Neb. 1, 20; N. C. 1, 16; Ohio, 1, 15; N. C. 1, 16; S. 0. 1, 20; Tex. 

1,18. 

2 Iowa, 1, 19; Mich. VI, 33; N. J. 1, 17; Nev. 1, 14. 

See Ala. 1, 21 ; Ga. 1, 18 ; HI. II, 21 ; Ky. XIH, 19 ; Mo. m, 38 ; Mich. 
VI, 33; Minn. 1, 12 ; Miss. 1, 11 : Mo. II, 16 ; N. J. 1, 17 ; Or. 1, 20; Pa. I, 
16; R. 1. 1, 11; Tenn. 1, 18; Vt. II, 33; Wis. 1, 16. 

Constructioii. — ^This constitutional provision has ref- 
erence only to debts arising ex contractu.^ It is applicable 
to a proceeding by we exeat.^ In a suit to recover money 
received bj a person as agent, such person cannot be 
arrested without showing fraud on his part, or a demand 
by the principal and a refusal by him to pay.^ A sum 
ordered to be paid pending a divorce suit, for counsel fees, 
etc., is not a debt within the meaning of the constitution.-^ 
This section embraces a case of fraud in maklTig the con- 
tract.^ 

1 Bich v. People, 66 m. 513. 

2 Malcolm v. Andrews, 68 HI. 100. 

3 In the Matter of Holdforth, 1 CaO. 438. See Sonle «. Hayward, 1 
Cal.34o. 

4 Ex parte Perkins, 18 GaL 60. 

5 Melvin9.Melyin,72N. G.884. 

§ 16. Ko bill of attainder, ex x>ost facto law, or law im* 
pairing the obligation of contracts, shall ever be passed. 

U. S. Const. 1, 9 (3); Ala. 1, 23: Ark. II, 17; Colo. H, 11: Fla. Dec. Rts. 
17; El. II. 14: Ind. 1,24; Iowa, 1,21: Ky. Xin,20; Me. 1, 11; Mich. IV, 
43; Minn. 1, 11 ; Miss. 1, 9 ; Mo. II, 15 ; Neb. 1, 16: Nev. 1, 15; Pa. 1, 17; 
R. 1. 1, 12: S. 0. 1, 21; Tex. 1. 16; W. Va. lU, 4; Wis. 1, 12. See La. VI, 
110; Md. Dec. Rts. 17; N. H. Pt. 1, 23; N. J. IV, 7; N. C. 1, 32; Or. 1, 22; 
Tenn. 1, 20; Va.in,14. 

Bills of attainder.— A bill of attainder is a legislative 
act which inflicts punishment without a judicial trial, ab- 
solutely or conditionally.! Any deprivation or suspenr- 
sion of any inalienable right is a punishment,^ as depriv- 
ing a party of the privilege of enforcing a contract; ^ or 
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depriving of the right to puisne an avocation, as of teacher 
or clergyman;^ or depriving of a right to a rehearing 
in an action.^ But where a right is the creature of the 
organic law of the State, as the right to vote, the State 
may provide for an expurgatory oath as a condition to its 
exercise;^ so of the right to practice law. 7 

1 Commings v. Mlasonri, 4 WalL 277 ; 36 Mo. 268. 

2 Cummings v. Missouri, 4 Wall. 277 ; 36 Mo. 263. 

3 McNealy v. Gregory, 13 Fla. 417. 

4 Cummings v. Missouri, 4 WaU. 277; 36 Mo. 263: Murphy's Case, 41 
Mo. 3^; State v. Heighlaud, 41 Mo. 388. But see State v. Oareschl, 36 
Mo. 256. 

5 Cummings v. ICIssonrl, 4 WalL 277; 36 Mo. 263. 

6 Anderson o. Baker, 23 Md 531 ; Blair r. Bldgley. 41 Mo. 63; State v. 
l^eal, 42 Mo. 119; Randolph o. Oood, 3 W. Va. S51. 

7 Commlngs v. Missouri, 4 Wall. 333; 36 Mo. 263; Ex parte Oaclaad, 
4 Wall. 3*9. 

Bz post facto la^vs.— The words ex post facto relate 
exclusively to penal laws,i and such a law is one which 
renders an act punishable which was not punishable at 
the time it was committed,^ or which renders an act pun- 
ishable in a manner different from when it was com- 
mitted,* or which changes the punishment after convic- 
tion of the offense,^ or aggravates the punisli^ent by a 
law posterior to the commission of the oiTense,^ or adds a 
new punishment or increases an old ODe,<^ or which inflicts 
a punishment for an act not punishable at the time of its 
commission. "^ It applies to laws inflicting punishments or 
penalties. B The prohibition in the Constitution means 
that the State shall not pass laws after an act which shall 
have relation to such act, and shall punish him for having 
performed it.^ It was not intended to prohibit the pas- 
sage of retrospective laws ; ^^ a statute, to come within this 
provision, must be not only retroactive, but must retroact 
by way of punishment, ii A law which mitigates the 
punishment is not an ex post facto law.i'-^ So, a statute 
may provide for the remission of part of the offense, i* A 
statute which provides that a party the second time con- 
victed of petit larceny is to be deemed guilty of a felony, 
is not an ex post fdcto law.i-* A statute may make the 
breach of a pre-existing contract criminal, although it 
was before only subject to a suit for damages. ^^ A stat- 
ute adding penalties and instituting new methods of pro- 
ceeding cannot be applied to prior offenses, i* A statute 
allowing a divorce for an act which was no ground for a 
divorce at the time it was committed, is an ex post facto 
law ;17 but a statute allowing the court, in granting a 



Art. I, § 16 DECLARATION OF RIGHTS. 202 

diTOTce, to decree that the guilty partv shall not contract 
marriage during the lifetime of the other party, is not an 
ex post facto law.^^ 

1 Calder v. Ball, 3 DalL 390: Watson v. Meroer, 8 Fetors, 109: Car- 

E9nter v. Pennsylvania, 17 How. 456: Ex parte Garland, 4 Wall. 390; 
ock V. New Orleans. 4 Wall. 172; Elliott v. Mayfleld. 4 Ala. 417; Hoi- 
man v. Bk. of Norfolk, 12 Ala. 379; Bridgeport v. Hubbell, 5 Conn. 340; 
Wilder V. Lampkln, 4 Ga. 209; Boston v. Cammlngs, 16 G^a. 102; Locke 
V. Dane, 9 liass. 360; Gomm. v. Lewis. 6 Binn. 271; Aldridge v. Tusca- 
loosa &c. S. B. Co. 2 Stew. & P. 199; Bloodgood v. Carrack, 6 Stew. A 
P. 276. 

2 Fletcher v. Feck, 6 Cranch, 87; Cnmmings v. Missouri, 4 WalL 982; 
Hatt. of Dorsey, 5 B. L 190; Gut v. State, 9 Wall. 38. 

3 Fletcher v. Feck, 6 Cranch, 138; Hartung v. People, 22 N. Y. 95; 
Shepherd v. People, 25 N. Y. 406; State v. McDonald, 20 Minn. 136. 

4 Hartnng V. People, 22 N. Y. 95. 

5 XT. S. V. Gilbert, 2 Sum. 101 : Dickinson v. Dickinson, 3 Murph. 327 ; 
Shepherd v. People, 25 N. Y. 406. 

6 Wilson V. Ohio ftc. B. B. Co. 64 HL 542 : Boss v. Blley, 19 Mass. 165; 
State V. Salomons, Blley, 99; Hartung v. People, 22 N. Y. 95; 26 N. Y. 
167. 

7 WUson V. Ohio Ac. B. B. Co. 64 HL 542; Falconer «. Campbell, 2 
McLean, 195. 

8 Fisher v. CocdcerOl, 5 Mon. 129. 

9 Calder v. Bull, 3 DalL 386; Cnmmings v. Missouri, 4 WalL 277; 36 
Mo. 263. ^ 

10 Watson V. Mercer, 8 Peters, 109; Bnckner v. Street, 1 Dill. 254; 
Randall v. Krelger, 2 Dill. 444 : Mllner v. Huber, 3 McLean, 217 ; Bloomer 
V. Stolley. 5 McLean, 165; Johnston v. Van Dyke, 6 McLean, 441 : Locke 
r. New Orleans, 4 Wall. 173; Bennett r. Boggs. Bald. 74; Holmanv. 
Bk. of Norfolk, 12 Ala. 369; Albee v. May, 2 Paine, 74; Sedgwick t>. 
Bunker, 16 Kans. 498; Tilton v. Swift. 40 Iowa, 78; Baldwin v. Newark, 
38 N. J. 158; Rich v. Flanders, 39 N. H. 304; Tate v. Stooltzfoos, 16 Seig. 
& B. 35; Lane v. Nelson, 79 Pa. St. 407. 

11 Hartung v. People, 22 N. Y. 103; State v. Paul, 5 B. 1. 190; State «• 
Keeran, 5 B. 1. 497. 

12 Turner v. State, 40 Ala. 21 ; Comm. v. Gardner, 77 Mass. 438; State 
V. Arlin, 39 N. H. 179; State v. Kent, 65 N. C. 311; Turner v. State, 40 
Ala. 21. 

13 Calder v. Bull, 3 DalL 386; Fletcher v. Peck, 6 Cranch, 137; State 
V. Arlln, 39 N. H. 179; Hartung v. People, 22 N. Y. 95. 

14 Ex parte Gutierrez. 45 Cal. 430: Band v. Comm. 9 Gratt. 738; Boss 
V. Blley, 19 Mass. 165; Plumbly v. Comm. 43 Mass. 413. But the second 
offense must be committed after conviction for the first to warrant 
the elihanced penalty— People v. Butler, 3 Cow. 847. 

15 Blann v. State, 39 Ala. 353. 

16 Miles V. State, 40 Ala. 39; Moore v. State, Ibid. 49; Stephens v. 
State, Ibid. 67; MlUer v. State, Ibid. 54. 

17 Dickinson v. Dickinson, 3 Murph. 327; Clark v. Clark, 10 N. H. 880. 
Contra, Carson v. Carson, 40 Miss. 349. 

18 Elliott V. Elliott, 88 Md. 357. 
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"Wliat not ez post facto.^The words "ex post /aeto'* 
do not relate to cmninal procedure.^ A law affecting tho 
remedy only is not ex post facto ;^ so, statutes creating 
new tribunals,* or changing the place of trial,^ or a stat- 
ute operating on the forms of proceeding,^ or allowing 
amendments,<^ or changing the mode of summoning juries,^ 
or allowing the State a certain number of peremptory 
challenge8,f or reducing the number thereof,^ or a statute 
allowing counsel for the State to open and close the argu- 
ment instead of alternating,^^ or a law setting aside a ae- 
cree and granting a new trial ^^ is not ex post facto. A 
statute authorizing the jury to assess the amount of the 
fine to be imposea or punishment to be inflicted is not 
an ex post facto law.^ Any change in reference to prison 
discipline or i>enal administration may take effect on 
past as well as future offenses. ^^ A State law which re- 
peals a prior law before the performance of the acts nec- 
essary to give vested rights is not an ex post facto law, 
nor a law prescribing conditions under which, alone, a 
thing may be used in future ; ^^ nor a law exacting an ez- 

J>urgatory oath as a condition for holding an office. ^^ A 
aw regulating escheats which does not refer to crimes, 
pains, and penalties is not an ex post facto law; ^^ nor is a 
law imposing a tax on transactions of a preceding year;^^ 
nor an act equalizing taxation. ^^ 

1 People V. Mortimer, 46 Cal. 114 ; Perry v. Ck>inm. 3 Oratt. 632 ; Wilt* 
ton V. Ck>mm. 16 B. Moo. 15; Manning v. State, 14 Tex. 402. 

2 Bank of TJ. S. v. Longwortb, 1 McLean, 35. 

3 Conun. v. Phillips, 28 Mass. 28; State v. SalliYan, 14 Bich. 281. 

4 Out V. State, 9 Wall. 35: ProTldence Insurance Co. v. Mnnfmrhn 
setts, 6 Wall. 630; Bandall v. Brigbam, 7 Wall. 541. 

6 State V. Sears, PhU. N. C. 146; Comm. v. Bean, Tliach. 0. 0. 8S. 

6 State V. Manning, 14 Tex. 402. 

7 Perry v. Comm. 3 Gratt. 632. 

8 Walston v. Comm. 16 B. Mon. 15; State v. Byan, 13 Minn. 870. 

9 Reynolds v. State, 1 Ghi. 222; Perry v. Comm. 3 Gratt. 632. But a 
statute which deprives the accused of the right to object to an Incon^ 
patent juror is an ex post facto law— Martin v. State, 22 Tex. 214. 

10 People V. Mortimer, 46 Cal. 114. 

11 Galder v. Bull, 8 Dall. 386. And see De Chastellux v. F&lrchOd, U 
Pa. St. 18; Grome's Appeal, 16 Ibid. 267; Bagg's AppeaL 43 Ibid. 612. 

12 Holt «. State, 2 Tex. 363 ; Dawson v. State, 6 Tex. 347. 

13 Hartnngv. People, 22 N.Y. 05. But see Strong v. State, 1 Blatchf. 
198; Comm. v. Gardner, 77 Mass. 438. 

14 Evans v. Jordan, 9 Granch, 199; 1 Brock. 248; Evans v. WeiflS»S 
"Wash C. C. 842; Evans v. Robinson, 1 Car. LawBep. 209. 

15 State V. Woodson, 41 Mo. 227. 

16 White V. Wayne, Charlt. 194. 
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17 State v.BeU,PhlLN.C. 76. 

18 Le Couteulz r Erie Co. 7 Barb. 249. 

Impaixing obligationa of contract.— The prohibi- 
tion goes to the ^ower of the State, and not to the manner 
or character of its action ;i and the body on which the 
prohibition rests is the legislative department.^ The leg- 
islature cannot alter the nature and legal effect of an ex- 
isting contract, or violate its obligation; ^ nor can it change 
the laws so as to affect the validity of a contract : * whether 
it relate to real or personal estate, is executed or execu- 
tory, on parol or under seal, it is preserved inviolate as 
to its obligations.^ The constitution only forbids the im- 

g airing of the obligation of contracts, but does not pro- 
ibit legislation respecting them.^ The inhibition is wholly 
prospective, and States may legislate as to contracts 
thereafter to be made."^ So, a law prohibiting the making 
of certain contracts is valid; ^ and a claim arising out oi 
a tort, and not from a contract, is not within the inhibi- 
tion. ^ The term "law" includes a judicial decision as 
well as a statute, i** If a contract, when made, is valid, 
its validity and obligation cannot be impaired by any 
subsequent legislation, decision, alteration, or construc- 
tion of the law. 11 The prohibition relates solely to con- 
tracts between individuals, and not to contracts with the 
State. 1^ If the legislature oversteps its limits and at- 
tempts to impair the obligation of contracts, or to pass ex 
post facto laws, the judiciary will set aside its legislation, i* 

1 Jacoway v. Denton, 25 Axk. 625. 

2 Trustees v. Bider, 13 Conn. 87. 

3 King o. Dedham Bank, 15 Mass. 447. 

4 Walker v. Chapman, 22 Ala. 116; May r. WlUiams, 27 Ala. 267. 

5 Trustees v . Bider, 13 Conn. 87 ; Taylor v. Steams, 18 Giatt. 244 ; Fbp> 
rlngton v. Tennessee, 95 U. S. 683. 

6 Tliomton v. Hooper, 14 Cal. 9. 

7 Edwards v. Kearzey, 96 U. S. 603. 

8 Churctiman v. Martin, 54 Ind. 380. 

9 Dash v.Van Kleeck, 7 Johns. 477 ; Amy «. Smith, 1 Litt. 326; Thayer 
V. Seavey, 11 Me. 284. 

10 Bntz V. Muscatine, 8 Wall. 575; Chicago v. Sheldon, 9 WalL 60; 
City V. Lampson, Ibid. 477; Township v. Talcott, 19 Wall. 666. 

11 Ohio L. I. A T. Co. v. Debolt, 16 How. 416; 1 Ohio St. 563: Oelpcke 
V.Dubuque, 1 Wall. 175: Havemeyerv. Iowa Co. 2 Wall. 294: Thompson 
V.Lee Co. 3 WaU. 327: Mitchell v. Burihigton, 4 Wall. 270; Lee Co. v. 
Bogers, 7 Wall. 181; City v. Lamson, 9 Wall. 477: Chicago v. Sheldon, 9 
Wii3l. 55; White v. Hart. 13 Wall. 647 ; Osbom v. Nicholson, 13 Wall. 655; 
Olcott V. Supervisors, 16 Wall. 678; Bolce v. Tabb, 18 WaU. 546: IlL 
Cent. B. B. Co. v. McLean Co. 17 111. 291: Hnnsaker v. Wright. SOUL 
146; Newstadt v. VL Cent. B. B. Co. 31 IlL 484. But see llcCliire v. 
Owen, 26 Iowa, 243. 
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12 H:renv.Englleb,9Cal.Ml. 

13 McCanleyv. BTOoks,16CaLll. 

Obllgatioxi of contract.— The obligation of a con- 
tract is that which requires the performance of the legal 
duties imposed by it,^ and consists of that right or power 
over his will or actions which a party by his contract con- 
fers on another,^ and includes evervthing within its object 
and scope.^ It does not inhere and consist in the contract 
itself, but in the law applicable to the contract.^ Laws 
relating to the validity, construction, discharge, and en- 
forcement are part of the contract.^ The obligation con- 
sists in the bindine force on the party who makes the 
contract, and that depends on the laws in existence when 
it is made.> It commences at its date,^ and continues 
until the debt is paid or the act performed ^ extends to 
future possessions. A The validity, construction, and rem- 
edy are parts of the obligation.io 

1 Blannv. State, 39 Ala. 358. 

2 Ogden v. Saundets, 12 Wheat. 213; Lapaley v. Brashean, 4 litt. 47. 

3 EdwardB V. Keaney* 96 U. S. 601. 

4 Ogden v. Sannden, 12 Wheat. 853: Stoives v. Crownlnalileld, 4 
Wheat. 122: Bronson v. Kinzle. 1 How. 311; licCracken «. Hayward, 2 
How. 606; Blair v. Williams, 4 Lltt. S4; Lapsley v. Brashears. 4 Litt. 47; 
Blancbard v. Bussell, 13 Mass. 1; Edwards v. Kearzey, 6 Am. L. B. 286. 

5 Edwards v. Kearzey. 96 XT. S. 601 ; 6 Am. Law Beg. 280; Yon Hoff« 
maa v. Qulucy, 4 Wall. 535; McCracken v. Hayward, 2 How. 606. 

6 StuTffls «. Crowninshleld, 4 Wheat. 122: Ogden v. Sannders, 12 
Wheat. 213: McCracken v. Hayward, 2 How. 608; Boblnson v. Magee, 9 
Cal. 84; Jonnson v. Duncan, 3 Mart. 631; Western Bay. Fmid V.Phila- 
delphia, 31 Pa. St. 175; Wood v. Wood, 14 Bich. 148; Smith v. Cleyeland, 
17 Wis. 556. 

7 Blair«.WIlliams,4Lltt.34. 

8 Bally p. Gentry, 1 Mo. 164; Forsyth «. Marbnry, B. M. Charlt. 324. 

9 Edwardsv. Kearzey,96U. S.600; 6Am.LawBeg. 289. 

10 Green v. Blddle, 8 Wheat. 1: Ogden v. Sannders, 12 Wheat. 213; 
Bronson «. Klnzie, 1 How. 311; McCracken v. Hayward, 2 How. 606: 
Von Hoffman v. Qulncyi4 Wall. 535; People v. Bond, 10 Cal. 570; Story 
V. Fnxman, 25 N. T. 223; Walker o. Whitehead, 16 Wall. 814. 

Impalnnent of obligation.~-To impair means to alter 
so as to make the contract more beneficial to one party 
and less to the other than by its terms it purports to be.^ 
"Whatever substantially defeats the end contemplated 
must impair the obligation of the contract:^ so, where a 
contract ia discharged, as authorizing a discharge by a 
smaller sum, or at a different time, or in a different man- 
ner than that stipulated. ^ A statute which releases one 

Dbsty Gal. Cok.— 18. 



Art I, § 16 DBCXiARATION OF BIGHTS. 206 

party from any article of a Btipnlation is a Tiolation of the 
obligation,^ as releasing a sheriff and sureties ^m Uabil- 
ity on an official hond;^ or a release of sureties on a bail- 
bond after condition broken ;0 or the extension of the 
period of the liability of sureties on a bond.? A statute 
releasing future acquisitions from liability,^ or releasing a 
tenant nom his liability for rent, is void.* The obligation 
of the contract is impaired where the contract is de- 
stroyedi^^ or where an essential part is annulled ^^ or par- 
tially rescinded,^ as an act authorizing the defendant to 
surrender the property contracted for in f uU discharge of 
his indebtedness.^ A statute which declares that a cer- 
tain consideration shall be deemed void is invalid. ^^ Any 
means which lessens the validity gives diminished value, 
or which divests priority of lien, obligation, or recovery, 
violates the obligation,-^ or anything which affects its 
validity, 1^ as where the obligation is diminished, weak- 
ened, or rendered less operative ;^7 so, where the tixne> 
place, person, or thing to be done is changed, ^^ as the 
alteration of the terms of a condition of a morl^gage.^ 

1 Balleyv. Gentry, 1 Mo. 164. 

2 Bohlxuon9.Magee,9GaL81. 

S Ck>ldenv.Prlnee,6HaaL. J.8Q2; IWaBh.O.O.SlS; SdXDMidMnv. 
FergoBon, 11 Mo. 144. 

4 Jones V. Crittenden, 1 Car. Law Bep. S85: Pool v. Yaaa^l Moo. 
S67; Townsend v. Townsend, Peck, (Tenn.) 1; Oreenfleld v^aotna, 1 

Sneed, 648. 

5 Btste V. QftlsweQler, 48 Mo. 18. 

6 Lewis V. Breddnridge, 1 Blackf. 2i0; Starr t . BoWniwn, 1 Ohlp. 287. 

7 Brownv.Lattimore,l7 0aLM. 

8 Stnrgesv. Crownln8liield,4'Wheftt.l22. 

9 Clark«.Tlc]mor,49Mo.l44. 

10 Bobinson V. Magee, 9 CaL 84. 

11 New Jersey 0. Wilson, 7 Crancb, 164. 

12 Griml)aIlv..Bofls,Charlt. 175. 

13 Abercrombie V. Baxter, 44 Ga. M. 

14 McNetiy V.Gregory, 13 Fla. 417. 

15 GrimbaU V. Boss, Cbarlt 175. 

16 Edwards v. Keansey, 96 U. S. 596; Planters' Bank v. Sharp* • HAv. 
301. 

17 Lapsley «. Bradiears, 4 Lltt 47; Nevitt «. Bank, 14 Mlai. CU. 

18 Townsend v. Townsend, Peek, (Tenn.) 1. 

19 BroDson v. Klnzie, 1 How. 311 ; Pod v* Tonng, 7 Man. 687* 
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RetrospeotiTe statates.— BetrospectiYe statates im- 
pairinff Tested rights are unconstitational,^ if they impair 
the obligation of contracts.^ If they do not violate the 
obligation of contracts, or partake of the nature of expost 
facto laws, they are not forbidden.* An obligation de* 
riTed from the laws of one State cannot be impaired by the- 
laws of another State; but there is no provision requiring 
each State in the Union to give the same legal obligation to 
contracts made in any other Stated Betrospective law, 
depriving a party of his right to enforce a contract, if taxes 
have not been paid, is void.^ A statute prohibiting the 
transfer of choses in action, and any action thereon after 
the transfer, is unconstitutional.* The right to institute 
ejectment is part of the mortgage contract, and cannot be 
prohibited by statute; 7 so, a statute wMch deprives a 
I>erson of his right to recover a rent previously paid to 
the marshal is unconstitutional.^ The right of a purchaser 
to a tax-sale deed cannot be taken away b v subsequent 
legislation.^ An act empowering courts and juries to re- 
nut interest is void as to prior contracts. ^^^ But the legis- 
lature mav change interest laws so far as it relieves from 
penalties. J-i if, -when a judgment is rendered, judicial 
sales are absolute, and before a sale under the judgment 
takes place a law is passed allowing time for redemption, 
such law does not impair the obligation of contracts. ^^ 
When the power to repeal is reserved in a charter, the 
legislature may exercise it without violating the obliga- 
tion of the contract. 1* So, where the power is reserved 
in a general law.^^ Exemption from military duty is not 
a right, but is revokable at the will of the legislature.^^ 
So, the repeal of an exemption from jury duty does not 
violate the obligation of the contract.^* No express or 
implied contract exists for the permanence of the salary 
of a public officer, unless specifically provided in the con- 
stitution.^'^ A statute cannot take away, by repeal, the 
right to a penalty .^^ Unless a law is expressly retrospec- 
tive, courts will not give it a retroactive operation. ^^ 

1 HcClooghry v. Lyon, 9 Cowen, 684 ; Proprl. of Kennebec Porch, v. 
lAboree. 2 Me. 275; Satterlee v. Matthewson, 2 Peters, 380; Sampeyreac 
V. U. S. 7 Peters, 222. 

2 Lodce V. New Orleans, 4 Wall. 173 : Watson v. Mercer, 8 Peters, 110 ; 
Curtis V. Whitney, 13 Wall. 68; Baldwin v. Newark, 38 N. J, Ue; Bona- 
IHffte V. Camden Ac. B. B. Co. Bald. 220. 

8 Davis V. BaUard, IJ. J. Marsh. 563; Brown v. Storm, 4 Yt. S7; An- 
drews V. Bussell, 7 Blackf. 574; Holmes o. Bank, 12 Ala. 369; Baltimore 



102; Hepburn V. Carts, 7 Watts. 300; Jonmeay v. Gibson, 56 Pa. St. 57. 
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See Danner v. Shlssler, 31 Ibid. 289; Juni&ta TownSbip, Ibid. 301; Pen- 
rose V. Erie Can. Co. 56 Ibid. 46. 

4 Davis V. Fierse, 7 Minn. 13; McFarland v. Butler, 8 Minn. 116; 
Jackson v. Butler, 8 Minn. 117. 

5 Walker V. Whitehead, 16 Wall. 314; 43 Ga. S37; Lathrop 9. Brown, 
J Woods, 474 ; Griffiths v. Shipp, 49 Ga. 231 ; Klmbro v. Bank, 49 Ga. 419 ; 
MltcheU V. Cothrans, 49 Ga. 125; Gardner v. Jetter, 49 Ga. 195; Dough- 
erty V. Fogle, 50 Ga. 464. 

6 Planters' Bank v. Sharp, 6 How. 301 ; 12 Miss. 17; Jemison v. Plant- 
ers' Bank, 23 Ala. 168; Montgomery v. Galbraith, 19 Miss. 555; Mclntyre 
V. Ingraham, 35 Miss. 25; Grand Gulf B. B. Co. v. State, 18 Miss. 428. 
And see Hyde v. Planters' Bank, 8 Bob. (La.) 416. 

7 Mundy v. Monroe, 1 Mich. 68. 

8 Clark v. MitcheU, 64 Mo. 564. 

9 Bruce v. Schuyler, 4 Gilm. 221. 

10 Boberts v. Cocke, 28 Gratt. 207; Cecil v. Deyerle» Ibid. 775; Kent 9. 
E-ent, Ibid. 840; Pretlow v, Bailey, 29 Gratt. 212. 

11 Wood V. Kennedy, 19 Ind. 69. 

12 Moore v . Martin, 38 Cal. 428. 

13 Home of the Friendless v. Bouse, 8 Wall. 430; Coram, v. Ea^tte 
Co. B. B. Co. 55 Pa. St. 452; Matt, of Powell, 5 Mo. Ct. App. 220. 

14 Tomliuson v. Jessup, 15 Wall. 451. 

15 Daly V. Harris, 33 Ga. 38; Comm. v. Bird, 12 Mass. 49). 

16 Matt, of Powell, 5 Mo. Ct. App. 220. 

17 Koontz V. Franklin Co. 76 Pa. St. 154. 

18 Dow V. Norris, 4 N. H. 16. 

19 Thames Manuf . Co. v. Lathrop, 7 Conn. 558; Perkins v. Perkins, 7 
Conn. 558; Bond v. Appleton, 8 Mass. 472. 

Municipal oblip;atiozis.— If a statute authorizing a 
municipal corporation to issue bonds provides for a tax 
to pay the same, it is a contract.^ An act, providing that 
all indebtedness to the county shall be paid by funding 
it, does not impair the obligation.^ If a fund is pledged 
for the payment of municipal bonds a subsequent statute 
cannot authorize its diversion so as to impair the security 
of the bondholders .8 The provision in a funding act mak- 
ing it the duty of the county authorities to levy a certain 
rate of taxes annually as a sinking fund, enters into the 
contract, and cannot be repealed.^ An act to fund the 
debt of Sacramento County, and which forbade the re- 
demption of any warrants which accrued prior to a cer- 
tain date, was valid. ^ An act which declares that a de- 
mand or claim against the county shall not be legal unless 
it is presented to and allowed by the Commissioners, is 
unconstitutional.^* An act providing for the levy and col- 
lection of a special tax to pay a demand is in all respects 
ex gratiOt as an offer to pay on the part of the State, and is 
void. 7 A statute cannot compel a party to surrender the 
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evidence of indebtedness and take another in its place.^ 
And an act which provides for a surrender of the old in« 
debtedness and taking a new security at a different rate 
of interest is in the nature of a contract ; ' but an act mak- 
ing bonds given in exchange for outstanding warrants, to 
bear interest, is valid. ^^ A statute authorizing a munici- 
1>al corporation to issue bonds does not impair the obliga- 
tion of a grant of land to individual citizens from the 
6tate.i>^ An act prohibiting the issue of bonds for any 
other purpose than the one specified is not subject to re- 
peal or amendment. ^^ An act providing for the redemp- 
tion of the bonds at less than par, and authorizing a loan 
of the fund if no bonds are tendered for redemption, is 
void.^ Bonds issued to a railroad corporation are ever 
afterwards binding on the body issuing them.^^ 

1 Maenliat v. New Orleans, 2 Wooda, 108 ; Bauger v. New Orleans, 
2 Woods, 128. 

2 Hnnsaker V.Borden, 5 Cal. 288. 

5 People V. Woods, 7 Cal. 579 ; People v. Saperrlsors, 12 Gal. 300 ; 
People V. Bond, 10 Cal. 663; People v. TflUnirhast, 10 CaL 584; EuffUsh o. 
Saperrlsors, 19 Cal. 172: Board v. Fowler. 19 Cal. 11 ; Trustees v. Bailey, 
10 Fla. 112; West. Sav. Fund v. Philadelphia, 31 Pa. St. 175, 185. 

4 Kngltah V. Sacramento, 19 CaL 172. 

6 McDonald V. Maddux, 11 Cal. 187. 

6 Rose V. Estudlllo. 39 CaL 274, citing McC aol c y v. Brooks, 16 Cal. 11 ; 
People V. Bond, 10 Cal. 566. 

7 Sharp V. Contra Costa Co. 34 CaL 284. 

8 People 9. Morse, 43 CaL 535; Bose 9. Estudlllo, 39 CaL 270 

9 People V. Woods, 7 Cal. 579. 

10 Ghapmaa9.Morrls,28Cal.393. 

U McCoy V. Washington Co. 3 WalL Jr. 381; 3 Phlla. 290. 

12 Smith 9. Appleton, 19 Wis. 468. 

13 Goldsmith V.Brown, 45 N.T. 234. 

14 Tjmring V. Muscatine Co. 2 Abb. IT. S. 59: Lee Ooontf v . Sogers, 7 
WalL 181. And see Buts v. Muscatine, 8 WalL 585. 

Vested rights. —A right is vested when it has already 
become a title legal or eqiii table, ^ and the legislature has 
no i)ower to divest titles,^ or legal or equitable rights pre- 
viously vested,^ or to vest them in another;^ so, a subse- 
quent statute cannot intervene to divest vested rights in 
county scrip. 6 Even if rights have grown up under a law 
of somewhat ambiguous meaning, the legislature cannot 
interfere with them,^ and though a legislative exposition 
of a doubtful law may be retroactive, yet it cannot inter- 
fere with vested rights; "^ but an ex po9t facto law which 
does not apply to crimes, impair the obligation of con- 
tracts, or divest vested rights, is not unconstitutional. ^ 
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The legislature cannot affect past contracts or alter or 
destroy the nature of the tenure of estates;^ so, an act 
which positively ignores Mexican grants is unconstitu- 
tional, i*^ An act which takes from a party that which be- 
fore was his, as compelling the person ousted from land 
to pay for improvement put upon the same by a tres- 
passer, is unconstitutional.^^ A legislative grant is an 
executed contract which cannot be impaired by subse- 
quent legislation;^ and there is no difference in the in- 
violability of a contract between the grant to an individ- 
ual and a like grant to a municipal corporation, ^^ although 
the corporate cnarter is not a contract within this provi- 
sion. ^^ A power to impose conditions after contract com- 
plete and perfect, is but the power to impair its obligation. ^^ 
An act of the legislature divesting the title of the pur- 
chaser of property previously mortgaged by his grantor, 
by a foreclosure suit in whicn the mortgagor was alone 
defendant, would not be constitutional.^^ The grant of 
a ferry, bridge, or road franchise does not carry with it 
a restriction upon the granting power to make similar 
grants to other grantees, though tne last grant decreases 
the value of the first. ^^ The legislature cannot repeal or 
alter the provisions of an act so as to affect contracts made 
during the existence of the act ; ^^ nor after it passed both 
houses but before its approval by the governor. ^^ A sub- 
sequent statute cannot revoke an autnority conferred on 
the government to contract so as to affect contracts al- 
readv made.^^ An act prohibiting a corporation from 
makmg transfers allowed by its charter is unconstitu- 
tional, ^i A statute conferring a title and an annuitv for 
services may be repealed without impairing the obliga- 
tion of the contract;^ so, a pension law, save where tne 
interest had been perfected in the claimant, may be re- 
pealed.2« 

1 Blchardson V. Akin, S7 HI. 138. 

2 Helmo. Webster, asm. 116. 

3 Bonn v. Morrison, 5 Ark. 217; Grissom v. HUl, 17 Ark. 480. 

4 Koenlg V. Omaha Ac. B. B. Co. 3 Keb. 388. 

5 Laforge V. Magee, 6 Gal. 650. 

6 McLeod V. Borroughs, 9 Ga. 213. 

7 McLeod o. Borrongbs, 9 Oa. 213. 

8 New Orleans v. Pontz, 14 La. An. 8U: New OrlefiaB «. OorAiTioUe, 
13 Ibid. 280; Bay v. Gage, 86 Barb. 447; Hlnton v. Hlnton, PhilL (N. C.) 
410; Tilton o. Swift, 40 Iowa, 78; Lane v. Nelson, 79 Pa. St. 407. 

9 Dewey v. Lambier, 7 CaL 847; Stafford v. Lick, 7 CaL 479. 

10 Lathrop V. MiUs, 19 CaL 618. 

11 Rich V. Maples, 88 CaL 107. 
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12 Orogaa v. San FAnclaco, 18 CaL 8B0; Uonyomexy v. Kaason, U 

Oftl« 18B* 

13 Orogan v. San Francisco, 18 CaL 580; Montgomeiy v. Saaton, li 

CaL 189. 

14 City of Erie O.Erie Can. Ck>. 58 Fa. St. 174. 

15 Boblnsono. Magee,9Cal.81. 

16 Skinner o. Buck, 23 Oal. 253. 

17 Indian Can. R. R. Co. v. Boblnaon, 13 CaL 519: Shorter v. Smith, 9 
Ga. 517. 

18 Tnolmnne Bd. Co. v. Sedgwick, 15 CaL 515. 

19 Wartmanv. Philadelphia, S3 F^ St. 203. 

20 Tenn. & Coosa B. B. Co. v. Moore, 36 Ala. 371. 

21 Jemlsono. Planters AM. Bank, 23 Ala. 168. 

22 Dale r. Governor, 3 Stewt. 387. 

23 Chalk o.Darden, 47 Tex. 438. 

Remedies.— -The remedy enters into and forms a mate- 
rial part of the obligation of the contract, ^ and astatnte 
can no more impair tae efficacy of a contract by chancing 
the remedy than attack its vitality in any other way.^ U 
the legislature so far alter the remedy as to impaiTi de- 
stroy, or render the right scarcely worth pursuing, the 
obligation is impaired ;^ as by burdening the proceedings 
with new conditions or restrictions,* or by taking away 
the remedy ;^ but a State may change or abolish one of 
two remedies.^ So, a mere change of the remedy is not a 
violation of this provision, 7 unless it substantially lessens 
the rights of the parties.^ A legislature may alter, mod- 
ify, or even take away a remedy.^ So long as contracts 
are submitted to the ordinary and regular course of 
justice, and existing remedies are preserved in substance, 
the obligation of the con^tract is not impaired.^*) Statutes 
of limitations are not unconstitutional if reasonable time 
be given for the bar to take effect. ^^ So, exemption laws 
are valid, unless the exemption is so large as to materially 
affect the remedy.^ Laws providing for a stay of execu- 
tion, so far as they al?ridgo the remedy, impair the obliga- 
tion of the contract,^ if they affect the right ;^* but tne 
legislature may provide for a stay of execution if the 
stay is not so unreasonable as to substantially impair the 
obligation.is The legislature may change the forms and 
system of courts and proceedings,^^ the manner of com- 
mencing actions, serving notices, and process,^? but a con- 
tract, as a judgment of another State, is impaired by a 
prohibition to sue thereon.^^ The courts ma^ substitute 
4>ne surety for costs for another,^^ and a provision to meet 
debts or engagements may be altered at pleasure.^ A 
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summary remedy given in a charter is no part of the con- 
tract and may be revoked. ^^ 

1 Walker v. Wliitehead, 16 Wall. 314: 43 Oa. 637: Gimn v. Barry, 15 
WalL 610: 8 Bank. Beg. 1: Johnson v. Hktdns, 3 Met. (Ky.) 566; Scalne 
V, BelleviUe, 10 Vroom, 526. v«* / ^ 

2 Smith V. Horse, 2 Cal. 524; Johnson v. Dnncan, 3 Mart. 681; Coff- 
man v. BankjU) Miss. 29: Gurran v. Arkansas, 15 How. 304: Batz v. 
Muscatine, 8 Wall. 583; Walker v. Whitehead, 16 WaU. 314: Olcott v. 
Supervisors, 16 WalL 678; Ounn v. Barry, 15 Wall. 623; Edwards v. 
Kearzey. 96 17. S. 601; Taylor v. SteamsJU) Oratt. 244; Nevitt v. Bank* 
14 Miss. 513; Yon Baumbach v. Bade, 9 Wis. 559; Thompson v. Gomm. 
81 Pa. St. 314. 

3 Lapsley v. Braahears. 4 Litt. 27; MeCrackem «. Hayward, 2 How. 
612; Smith v. Morse, 2 Gal. 524. 

4 Bronson v. Kinzie, 1 How. 311; McCracken v. Hayward, 2 How. 
612: Riffgs V. Martin. 5 Ark. 506; Gurran v. Arkansas, 15 How. 804; 12 
Ark. 321; Mundy v. Monroe, 1 Mich. 68; Gommerclal Bank v. Chambera, 
96 Mass. 9 Penrose v. Reed, 2 Grant, 472; West. Sav. Fond v. Pbfla- 
delphia, 31 Pa. St. 175; Patman v. Bond, 15 Wis. 20. 

6 Woodruff V. Trapnall, 10 How. 190; Bichmond B. B. Co. o. Lonis- 
TUle B. R. Go. 13 How. 71 : Binghampton Br. Gase, 3 WaU. 51; East 
Hartford v. Hartford Br. Go. 10 How. 535; 17 Conn. 78: Boston Ac. B. 
B. Go. V. Salem Ac. B. R. Go. 2 Gray, 1; Piscataqua Br. Go. v. New 
Haven Br. 7 N. H. 35; Brewster v. Hough, 10 N. H. 138; Johnson 9. 
Duncan, 3 Mart. 531. 

6 Butz V. Muscatine, 8 WaU. 575; Yon Hoffman v. Qnlncy, 4 Wall* 
635; Society for Prop. Gosp. v. Wheeler, 2 GaU. 141; Gray v. Monroe, 1 
McLean, 528; Newton v. TIbbatts, 7 Ark. 150; Fisher v. Lacky, 6 Blackf. 
873; Robinson v. Magee, 9 Gal. 81: People v. Garpenter, 46 Barb. 619: 
Bronson v. Newberry, 2 Doug. (Mich.) 38; Mercer's Gase, 4 Harrlng. 
248; Woodfln v. Hooper, 4 Humph. 13; Mundy v. Monroe, 1 Mann.^: 
Kennebec Land Go. v. Laboree, 2 Me. 294; Oriental Bank v. Freeze, 18 




Everett, 47 Iowa, 269: J^eyward v. Judd, 4 Minn. 483; Mason «. Halle. 
12 Wheat. 310; Templeton v. Home, 82 Dl. 491; Rader v. S. E. Road 
Di8t.8Yroom,273; Baldwin 0. Newark, 9 Yroom, 160; BUUngs o. Bign. 
66IU.488. ^^ — fw^ 

7 OUver V. McClnie, 28 Ark. 565; Woods v. Bnie, S How. (Miss.) 285$ 
Lockett V. Usry, 28 Ga. 345: Read v. Frankfort Bank, 23 Me. 318; Qrl 
ental Bank v. Freeze, 18 Me. 109; March v. State, 44 Tex. 64; Lord «. 
Chadbonme, 42 Me. 429. 

8 Bronson v. Kinzie, 1 Homsil ; Sturges v. Crownlnshleld, 4 Wheat. 
122; Woodruff v. TrapnaU, 10 uow. 190; Hawthorne v. Galef,2 WaU. 10; 
WaUcer v. Whitehead, 16 WaU. 314; Green v. Blddle, 8 Wheat. 1; Gar* 
ran V. Arkansas, n How. 319: Roberts v. Gocke, 28 Gratt. 207; YonHoff- 
man v. Quincy, 4 Wall. 535; Billings v. Riggs, 56 lU. 483. 

9 Yon Hoffman «. Quincy, 4 Wall. 635; Grawford v. Branch Bank of 
Mobile, 7 How. 279; Kenyon v. Stewart, 44 Pa. St. 179: Railroad Go. «. 
Hecht, 95 U. S. 168; Tennesee v. Sneed, 06 U. S. 69; Florentines. Bar- 
ton, 2 WaU. 216: Foster v. Essex Bank, 16 Mass. 245: Bich v. Flanders, 
39 N. H. 325; Schenley v. Gommonwealth, 86 Fa. St. 57; Hepbom «. 
Carts, 7 Watts, 300; Wheat v. State, Minor 199; Anonymous. 8 Stew. 
228; Blann v. State, 39 Ala. 353; Guild v. Rogers, 8 Barb. 502: Paschal o. 
WhltseU, 11 Ala. 472; Bethune v. Dougheny. 30 Ga. TIOi Baogher «. 
Nelson, 9 GiU. 299; Bartlett v. Lang, 2 Ala. 401; Jones v. Davis, 6 Neta. 
88; Appeal of Long, 11 Ch. L. N. 43; Stocking v. Hunt, 8 Denlo, 274; 



Comer g. Hl!]«r, 1 Bank, Beg. M: la re Jordu, S Bank. Bag. IMi 

Brace g.Sdiailer.S m.l21i W(»d v. Child, 20 nl.Mgj HontiuSnT ■! 
Brook,* Onrntitii Bead v. FnnUort Bank, 23 Me. JU: Fenroa *. 
Brie Cwal Co.wl^St.M; Lardv.Ctixlbiiame.iilIe.ti9i Mwon*. 

aohMMitl^ lemedy U left— Cutis i. Budae, M Ot. 190; ^Ackitt >. 

^l_I>aeUlHt s^elser. 3 Bn>ti._H|^[ ; Bufeer ii. Jackson, I Pilne, UO; 

■.""(Bi dteams r" Qlt 

Patmerri HUI.aM:'aiaE 
well^ He. IM; B«al s. 
M&rfe8i State •. Jonei. 
Holcombe e. Tracy. 2 
8(^beD9 V. St. Loola N: 
3S HUi. Ml: Malttir r. C 
SM:CaU>.B)wer,8M 
BeOT.BolinSriSVC.. 
CommwirealUi, « WMI 
idanuoa*. Davis, n H 

Bill r.fioslBiid, 10 His 

Martin. 44fB. BL S32; I^ 
4la11,4Mcl.<Kf.)292. 

: Edwards s. Kesner, M U. B. Oil; Orlmes e>. Byrne. 3 Minn B9; 



I; Urosvenor r. Cheeley, 

nBon V. DuQcaniS Uart. Ul^ aa poatponlng tlie ren 

It [or at leaal twelie moutlis— £i parte Pollard, M AJ 



(; Batbhone «. Brad- 
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BlnxL S5S: Smifh «. Bryan, 84 m. 264; Maynes v. Moore, 16 TdA. 116; 
Hopkins V, Jones, 22 Ind. 810; Webb v. Moore, 25 Ind. 4; Citlaens' Bank 
V. iiegnoodt, 25 La. An. 628; Wheat v. State, Minor, 199; Vanundt v. 
Waddell, 2 Yerg. 260; Ex parte Pollard, 40 Ala. 77; Woods v. Bine, 5 
How. (Miss.) 285 ; Newkirk r. Cliapron, 17 IlL 344 ; Lapsleyo. Brasbears, 
4 Lltt. 47 ; Johnson v. Dancan, 8 Mart. 531 ; Johnson v. mgttLoB, S Met. 
(Ky.) 066; Morse v. Goold, 11 N. Y. 281 ; State r. BarringerTPhJL (N. C.) 
554; Wood v. Wood, 14 Rich. 148; Hansrlck «. Boose, 17 Qa. 66. 

17 Bailroad Go. v. Hecbt, 95 XT. S. 168; McCreary v. State, 27 Azk. 435; 
New Albany Ac. B. B. Co. v, McKamara, 11 Ind. 543. 

18 Scarborongh V. Dogan, 10 GaL 305. 

19 Craighead v. State Bank, 1 Meigs, 190. 

20 San Francisco V. Beldeman, 17 Cal. 443. 

21 £xparteN.£.&S. W.B.B.C0. 37 Ala.679. 

§ 17. Foreignersof the white race or of African descent, 
eligible to become citizens of the United States nnder the 
naturalization laws thereof, while bona Me residents of 
this State, shall have the same rights in respect to the ac- 
quisition, possession, enjoyment, transmission, and inher- 
itance of property as native-bom citizens. 

See Ala. 1, 36: Ark. n, 20; Colo. 11, 27; Fla. Dec. Bts. 18; Iowa, 1, 22: 
Kans. 1, 17; Neb. 1, 25; Nev. 1, 16; Or. 1, 32; W. Va. n. 6. 

Foreigners.— This section contains no restriction on 
the power of the legislature to confer the same or other 
rights on non-resident foreigners.^ It only removes the 
common-law disability from aliens who are bonajide resi- 
dents within the State .2 This section gives bona fide resi- 
dent aliens certain rights which may be enlarged, but 
which cannot be abridged by the legislature.* Each State 
may regulate the descent of property within its limits, 
and may permit an alien to inherit lands.^ 

1 Furczell v. Smith, 21 Iow% 540. 

2 Norrls V. Hoyt, 18 Cal. 217. 

3 State V. Bogers, 13 Cal. 159. 

4 Etheridge v. Malempre, 18 Ala. 565: XT. 8. v. Fox, 94 U. 8. lift. 

§ 18. Neither slavery nor involuntary servitude, unless 
for the punishment of crime, shall ever be tolerated in 
this State. 

Ala. 1, 33; Ark. H. 27; Colo, n, 26; Fla. Dec. BtB. 19; Mlob. XVIII, 2| 
Mo. n. 31 ; Neb. 1. 2: Nev. 1, 17; N. C. 1, 33. 
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And see Const. U. S. xmfh Amend.; Q». 1, 4; Ind. 1. 17: lowm. I, SI; 
Kan. B in BtB. 6; La. 1,9; Md. Dec Bta. M; Mta. 1. 19; Oliio, IJ ; Or. 
XVUI,4 ; B.LI,4 ; 8.0.1,9; Tenn. Amend. 1, 1 ; Va. 1, 19 ; wis. I, t. 



§ 19. The right of the people to he secure in their per* 
sons, honses, papers, and effects, against unreasonable 
seizures and searches, shall not be violated; and no war- 
rant shall issue, but on probable cause, supported by oath 
or afiOrmation, particularly describing the place to be 
searched and the persons and things to be seized. 




Bearcli, Beizuxe, and 'vrarrants.— The security of 
personal liberty is such as wisdom and experience dem- 
onstrated to be necessarv.i Provisions for searches and 
seizures to aid in the collecrtion of revenue are not repug- 
nant to this clause.^ A warrant of commitment wnicn 
does not state some good cause certain, supported by an 
oatii, is illegal;* but an executive officer can justify his 
acts by showing a regular warrant, without showing that 
it was founded on a complaint under oath. It is only nec- 
essary that the order or precept shall be lawful on the face 
of it.* A warrant directing a search in the house of A & 
Go. will not jostifv a search in the house of A.* A speci- 
fication of the character* quality, number, weight, or 
other circumstances, to disnnguish the goods, is neces- 
sary.* That no weurrant shall issue but upon probable 
cause has no application to proceedings for the recovery 
of debts. 7 A city ordinance m conflict with tliis provision 
is void.* 

1 ExiHurteMffligan,4Wa]L120. 

2 Ex parte Meador, 1 Abb. U. 8. 917; Stanwood «. Oreen, 2 Ibid. 184: 
Matt olPlatt. 7 Ben. 281 ; 19 Int. Ber. Bee 192 ; U. 8. v. blstiUery,^ 
Gh. L. N. 47; £z parte Btrouae, 1 Sawy. eos. 

9 Ex parte Bniford, 9 CTancli,4IB; Anonymous, 2 Qp.Att.€taiL 26ft 

4 Sanford V. Nichols, 19 Mass. 288. 

9 Sanford V. Nichols, 19 Mess. 286. 

6 Banford V.Nichols, 19 Mass. 286. 
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7 X^cjmrte BuTf ( 
How. 272; £x 
Bellv. Clapp, 

8 Solliyan V.Oneida City, 61 DL 242. 



§ 20. Treason against the State shall consist only in 
levying war against it, adhering to its enemies, or giving 
them aid and comfort. No person shall be convicted of 
treason unless on the evidence of two witnesses to the 
same overt act, or confession in open court. 

See_AUkI, 19; Ark. 11,14; Ck>lo. 11,9; Conn. "O., 4;^I>^y, S; fla. 
Dec. " " ■ ' '" ■ 

vm, 

J&O. lx(XU. X^OW. M,f M- Wt A^ P T » Mj M 

1, 22 ; w. Ya. n, 26; Wis. 1, 10. 
And see as to treason against U. S., Const. XT. S. in. 9, (1). 

§ 21. No special privileges or immunities shall ever be 
granted which may not be altered, revoked, or repealed 
by the Legislature; nor shall any citizen, or class of dior 
zens, be granted privileges or immunities which, upon the 
same terms, shall not be granted to all citizens. 

See Ala. 1, 21; Ark. n, 18; Colo. IL 11; HL IL 14; Ind. 1. 23; Iowa, I, 
6: Kan. BUI Bts. 2: Mo. n, 15; Neb. 4 16; N. 01,7; 01110,1,2; Or. 1, 2Ii 
fU. 1, 17; Tex. 1, 17; Ya. 1, 20. 

§ 22. The provisions of this Oonstitatlon are manda- 
tory and prohibitory, unless by express words they are 
declared to be otherwise. 

§ 23L This enumeration of rights shall not be constraed 
to impair or deny others retained by the people. 

. Ala. 1. 39; Ark. 11,29: Colo. II, 28: Iowa, 1,26; Kan. Bill Bts. 20: Jm* 
1. 13 ; Me. 1, 24: Md. Dec. Bts. 45 ; Mtes. 1 32 ; Mo. H. 32j Neb. 1, 26; 
NeT.I,20:N.j'.I,19;N.C.I,37;Ohlo,I,20;Or.I,9^;]lLI,23; & 
0.1,41; Ya.1,21. 
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§ 24. No property qnaliflcation shall ever be reqoized 
for any person to vote or hold office. 

See Ala. 1,38; Kan. BiU Bts. 7; La. VI,I21; ]I]iiii.Z,17: iaM.I«18; 



ARTICLE n. 

BIOHT OF SUFFBAGE. 

1. "Wlioareandwhoarenotelectots. 

2. Priyileges of electors. 
S. Hllitta duty, prlvUege of electors. 
4. Besidence of voters, gained or lost, 
ft. Election b7 ballot. 

§ 1. Every native male citizen of the United States 
every male person who shall have acquired the rights of 
citizenfihip under or by virtue of the treaty of Queretaro, 
and every male naturalized citizen thereof, who shall have 
become such ninety days prior to any election, of the age 
of twenty-one years, who shall have been a resident of the 
State one year next preceding the election, and of the 
county in which he claims his vote ninety days, and in the 
election precinct thirty days, shall be entitled to vote at 
siU elections which are now or may hereafter be author* 
ized by law; provided, no native of China, no idiot, insane 
person, or person convicted of any infamous crime, and 
no person hereafter convicted of the embezzlement or mis- 
appropriation of public money, shall ever exercise the 
privileges of an elector in this State. 

NoTX.~The adoption of the ZYth Amendment to the Gonstltatioik 
of the United States nulllfled the restriction implied in the word 
*' white" contained In the old constitution of this State. 

. *' Idiots and Insane persons "—See Ala. vn,8 : Ark. m. 5: Oa. n, 6: 
HI. vn, 7: Iowa JI, 6; Hiss. VH, 2; Neb. Vm, 2; Nev. H, 1; Ohio, "V, 
6; Or.n,3; Ya. 111,1. 

DxsTT Cal. Cok.— 19 



i 
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"GoiiTlotlonforeilme''— A:ricm,6; IILyiI,7; Iiid.n,8; Tow^Ht 
I; TenxL IV, 2. 

And ee e Al a. Vm, liArfc. m, 1: Colo. VII, I; Conn. "V Xl-g; 
Amendfl. Ym, DC; DeL lY, 1 ; Fla. Xv, 1, 2, 4: Ga. u, 2, 9, 6: 111. Vn. 
I; Ind. n, 2; Iowa.!!, 1; Kan. V,l, 2: Ey. II, 8; La. TI. 96, Wi Me. II, 
1: Mass. Amend. XlII: Mich, vll, 1; Amend. YII: Mixm. vll. 1,8; 
Miss. Vn, 2 ; Mo. Vni, 2, 9, 10; Neb. VII. 1 ; Ner. uA: N. H. P t. ELW I 
N. J. n. 1, 2, Amend. 75; K. T. n, 1; Amend. N. C. vi, 1, 5: Ohio, v» 1. 
4: Or. n, 2. 8, 6: Pa. VIII, 1; B. I. EL, 1, 2; S. C. VTI, 2; Tenn. iV.l; 
Tez.VI,i,2; Vill,18: Va. 111,1. Amend.; W.Va.rv,l; 'WlB.ni,l,2. 

QualificationB of voters.— No constitational qualifi- 
cation of a voter can be abridged or added to by legisla- 
tion. ^ The State has the exdosive power to rei^olate the 
light of sufEiage.^ 

1 Page V. Allen, 58 Pa. St. 338: MeCaflertr v. Cta^er, 89 Fa. St. 101$ 
Thompson v. Ewlng, 1 Brewst. 103; State v. Adams, 2 Stewt. 238. 

2 Hnberv.BeUy,MPa.St.ll2. 

§ 2. Electors shall in all cases, except treason, felony, 
or breach of the peace, be privileged from arrest on the 
days of election, daring their attendance at snch eleotioiit 
going to and returning therefrom. 

See Ala. Vm, 4; Ark. m, 4; Colo, vn, 5; Conn. VI, 8: JML IV. 2; 
Ga. n, 7: EL Vu, 3; Ind. n, 12; Iowa, n, 2 ; Kan . V. 7: Kjr. n. 9: la. 
24; Me. 11,2: Mich. vn. 3; Miss. IV,7; Mo.VIII,4: yeD.VII.g; Ohlo> 
V, 320r. 11,12; Pa. Vm, 5; S. C. VIII, 6; Tenn. IV, 3; Tex. VC 6; W. 
Va.tV,3. 

§ 3. No elector shall be obliged to perform n^tia duty 
on the day of election, except in time of war or poblio 
danger. 

Iowa,n,3; Me.n,2; Ml^ VII,4: Feb. VII,5; Vla.in;8. 

§ 4. For the porpose of voting, no person sball be 
deemed to have gained or lost a residence by reason of 
his presence or absence while employed in the service of 
the United States, nor while engaged in the navigation of 
the waters of this State or of the United States, or of the 
high seas ; nor while a stndent at any seminary of leamr- 
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ing; nor while kept at any almahonse or other asylum, at 
public expense; nor while confined In any public prison. 

A]a. I, OjColo. Vn, 4j_Ill. vn, 4; Ind . Dt, 4: Kan. V, I: Mich. "VII, 
ft: Minn. Vll. S; Miss. Vn^; Ho. vin,7; N eb. V n, S; Key. ELS, 1; 
It. Y. n, 1. Amend.; Obio, V, 5; Or. n, 4; Pa. Yin» 6, IS; 8. C. Yin, 4; 
Wis. ni, 4. 

Residence is that place where the elector makes his 
permanent or true home, his principal place of business, 
and his family residence, and where he intends to remain 
indefinitely.! "Resident" means one who has a perma- 
nent abode — not one sojourning temporarily for specific 
purposes.^ The mere residence or sojourn of a soldier 
neither creates nor destroys citizenship, but leaves the 
political status where it was before ; > and an act of the 
legislature authorizing United States soldiers to yote else- 
where than where they reside is unconstitutional.^ 

1 Fry's Case, 71 Pa. St. 902. 

2 Fly's Case, 71 Pa. St. 802. 

3 Ortmanv.IUl6y,15CaL48. 

4 Boorland v. EDldreth. 26 Cal. 182 : anproTed, Day v. Jones, SI OsL 
261. And see Onnan v. BUey, 15 GaL 4B; Xj^in, of Judges, SO Conn. SOL 

§ 5. All elections by the people-shall be by ballot. 

Ala . Tm, 8: Ark. m, 8; Colo. Vn, 8: Conn. VI, 7 ; Del. IV. 1 ; Pla. 
S3V, 6; Ga.-Ii, 1 ; Dl. Vn, 2; Ind. n, 13; Iowa II, 6; Kans. Iv, llKy. 
VI, 17; La. VI. 107: Me. n. 1; Md. 1, 1,2, 8; Mich. VH, 2: Minn. ViO; 
Miss, vn, 1 : Mo. Vn. 2 ; Neb. VH, 6 tNev. H, 6 jN. H. Pt. n.82: N. 
Y. n, 6 : N. C. VI, 8: Ohio V.2: Pa. Vin,4; B.1 VnO; 8. C. Vm.1; 
Tenn.IV,4; Tez.Vl,4; Vt.XII,4; Va. 111,2; W.Va.iV,2; Wi8.IIIf8. 



ARTICLE m. 

DISTRIBITTION OF POWEBS. 

§ 3L The powers of the t^vemment of the State of Oall- 
fomia shall be divided into three separate departments—* 
the legislative, executive, and judicial; and no person 
charged with the exercise of powers properly belonging to 
one of these departments shall exercise any functions ap^ 
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pertaining to either of the others, except as in this Consti- 
tution expressly directed or permitted. 

Iowa m ; Nev. m. See Ala. in ; Ark. lY ; Colo, m ; Conn. II; 
Fla. IV; HI. ni; ind. HI; Ky. I; Me. HI; Mich. IH: Minn. HI: Miss. 
ZU; Mo. in: NeoTn; N. J. m; Or. ni; B. L HI: Tenn. U; Tex. H; 
Va. n; W. Va. V. 

Construction. — ^This article means that the powers of 
the State government, not the local governments thereafter 
to be created by the legislature, shall be divided into three 
departments, and that the members of one department 
shall have no part or lot in the management of the affairs 
of either of the other departments, ^except in the cases 
hereinafter expressly directed or permitted.** ^ Under this 
article the duties and powers of any department, not by the 
constitution disposed of or distributed, are left to the dis- 
posal of the legislature.2 It does not place either depart- 
ment of the State government above the law, nor make 
either independent of the other.* The three powers of 
government shall be distinct, yet the separation is not 
total.* When a discretion is confided to any one branch 
of the Government, a decision by that department on 
such matters cannot be questioned or revised.^ There is 
no power to compel the legislature to make laws.<} A 
grant of power to a department of Government, or to a 
constitutional or statutory officer or tribunal, without de- 
fining the manner and form of its exercise, leaves to the 
legislature the power to prescribe reasonable rules by 
which it may be done. ^ Legislative acts cannot be per- 
formed by the judiciary, 8 nor can the legislature exerciso 
judicial functions,^ as jjrescribing for the issuing of an in- 
junction, i* or the appointment of a receiver,!^ or declar- 
ing void certain judgments,i2 or reversing the judgment 
of the supreme court.i^ or granting a new trial, and re- 
opening a judgment;!* but the empowering an adminis- 
trator to sell lands to pay debts is a legislative and not a 
judicial power.^s The legislature cannot authorize muni- 
cipal authority to collect assessments already declared 
invalid, ^6 nor confer power on boards of supervisors to try 
a contest in relation to the office of a county judge; ^^ "but 
it may direct supervisors to audit and allow the claim, of 
a judgment-creditor; this is not judicial in its character, 
and is constitutional; for the legislature can as well direct 
in such a matter as in any other of municipal regulation. ^^ 
It cannot legalize pleadings substantially defective with- 
out first requiring them to be amended.i^ Where the 
power to remit fines and penalties is condded to the-ex- 
eoutive the legislature cannot act.20 
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1 Bo«v. WblCman.eC^.ni. 

4 Beau t. BfsiX. 8 Go. Sift. 

5 Uarcbo. SCate,llTei.64. 
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AKTICLE IV. 

LEOISLATIVE DEFABTHBRT. 
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18. Wliat officers liable to impeachment—Jadsrment on. 

19. Member ineligible to office created clnrii^ the term. 

20. Wbo ineligible to office mider State government— pmTlflO. 

21. Embezzlement or defalcation— Pensuty for. 

22. Poblic moneys and accoonts— Statement of receipts and expend- 
itures. 

S 23. Ck>mpen8ation not to be increased during term. 
$ 24. Title of laws— Bevision and amendment— Pabllcatlon of. 
§ 25. Local and special laws prohibited. 

S 36. Lotteries prohibited— Purchase and sale of shares of stock to be 
regulated. 

27. Congressional uid Senatorial Districts. 

28. Elections by legislature to be viva voce. 

29. Cteneral appropriation bill, what to contain. 

50. Restriction on appropriationS|and grants of aid. 

51. Credit of State or municipalities not to be loaned. 
82. Extra compensation to officers forbidden. 

33. Charges of^gas and telegraph corporations to be regulated. 

34. Special appropriation blll« restriction as to. 
S 35. Lobbying deflned— Punishment for. 

§ 1. The legislative power of this State shall be vested 
in a Senate and Assembly, which shall be designated The 
Legislature of the State of California, and the enacting 
clause of every law shall be as follows : " The People of 
the State of California, represented in Senate and Assem- 
bly, do enact as follows." 

Nev.iv,l,28. 

And see Ala. IV, 1^; Ark. V, 1; Colo. V, 1; Conn. HI, 1; DeL n, 1; 
1 ; Fla. V, 1, 18; Ga. in, 1 ; Dl. IV, 1, 11 ; Ind. IV, 1 ; Iowa, IBf, 1 ; Kan. H, 




Legislative po^ver.— The legislative department rep- 
resents the mass of political powers, and is no further con- 
trolled as to its powers or mode of their exercise than by 
the restrictions of the constitution.^ American legisla- 
tures have the same unlimited power as is i)osses8ed by 
the British Parliament,3and notmne is prohibited which is 
not so either by express terms in the constitutions, or by 
necessary implication,^ and every subject within the scope 
of civil government not withdrawn by the State constitu- 
tion can be dealt with; ^ but if the boundary of a limited 
power be overstepped by the legislature its acts are.void» 
and may be inquired into.^ Its powers concurrent with 
the power of the General Government are subject to the 
single limitation that in case of conflict the State most 
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yield. <^ The legislature must look to the object and pur- 
pose of the difEerent secnons of the constitutioii relattve 
to the same matter when called on to legislate; ^ bnt on 
the passage of an act it may refer to an act unconstitn* 
tional in itself to indicate its will in respect to a constita- 
tional purxx)se.s The legislature has the power to declare 
who shall be competent to testify* and the power to regu- 
late the production of evidence*^ and the power to require 
a less amount of proof than is required by the act of Gon- 

fress in relation to the record of judgments of another 
tate.i<> Congress has no authority to legislate concern- 
ing the rules of evidence in State courts, nor to affix con- 
ditions upon which those rules are applied and enforced.^^ 
The legislature may regulate the mode of the conveyance 
of property, ^^ or cure defective conveyances,u or make 
an act changing the law of descent. ^^ 

1 People V. Coleman, 4 Cal. 46; Thorne «. San Fraaclsco, 4 CaL 127; 
State o. R^ers, 13 Gal. ISO; Ilobart v. Batte Co. 17 Cal. 23; Smith v. 
Judge of n^elfth District, 17 CaL M7: Boarland «. Hildreth, 26 CaL 
183: S. & V. R. R. Co. v. Stockton. 41 Cal. 147; PhiladelpIlUl v. Field, 
W Pa. St. 320; TowDsend v. New York, le Hmi, 162. 

3 Hollenbeckv. Hatan,2Neb. 394. 

3 Lowrey v. Oridley, 30 Comi. 496. 

4 Mmmv.imnoi8,69IlL80. 

5 Cronise v. Cronlse, M Pa. St. 25ft. 

6 State V.Ashley,! Ark. S13. 

7 Wright V. Adams, 45 Tex. 134. 

8 People V. Bircham, 12 CaL 50. 

9 People V. Brady, 40 Cal. 198; People v. Watfilngton, 16 CaL 601. 
1) "Whltwellv. Barbler,7Cal.64. 

11 Daffy V. Hobson, 40 CaL 240. 

12 WarfldIdv.Bavi8ta8,38A]a.518. 

13 Bamet v, Bamet, 15 Serg. ^t B. 72. 
M BeaU9.Beall,8Qa.210. 

Instances.— The power to prescribe police regulations 
is in the legislature, and is inalienable even by express 
jp»nt.i States have exclusive rights of property over 
tide-waters within their limits,^ and the right to control 
fisheries.8 Merely official positions, unprotected by spe- 
cific conatitntionai provisions, are subject to the exercise 
of the power of the legislature ; * and the legislature may 
change the mode of appointment to offices of its creation.' 
The legislature may authorize persons to have free access 
to public records. • It may authorize a guardian to sell 




i 
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special act empower another than the gnardian of a 
minor's estate to sell the samef^ but may ratify a void 
transfer made by a railroad. ^<) The legislature may re- 
quire all pleadings to be sworn to, or may reeulate what 
snail be presumptive evidence in civil cases, i^or may au- 
thorize toe dismissal of an appeal when the appellant has 
escaped.i^ It may regulate the practice of medicine, ^^ or 
may encourage the rearing of sheep and discourage keep- 
ing dogs, and couple the provisions with a penalty, i* The 
legislature may make railroads liable for injury to live 
stock, IB or may authorize the use of a street of a city for 
railroad purposes, ^<^ or may regulate the speed of railroad 
trains in cities. ^^ xhe legislature may exempt from lia- 
bility for acts done under military authority,!^ or may 
pay bounties to veteran soldiers. ^^ It may impose a pen- 
alty to compel a strict observance of a statute require- 
ment.2o It may provide for punishment for counterfeit- 
inff,2i or authorize the transfer of convicts to private indi- 
vlauals, and may lease the labor of future convicts.^ 

1 Thorp V. Butland &c. B. B. Co. 1 Williams, (Yt.) 140. 

2 Daval V. McLoskey. 1 Ala. 708 ; Kemp v. Thorpe, 3 Ala. 291; Pol* 
lard V. Files, 3 Ala. 47 : Pollard v. Ha^an, 3 How. 212: Mayor Ac. v. £8- 
lava, 9 Port. 677 : and authorize the constnictioii of wharves on navl* 
gable rivers— State v. Green, 4 6a. 26. 

3 Gentile v. State, 29 Ind. 409; State v. Hockett, Ibid. 802. 

4 EJ]gorev.Magee,85Pa.St.401. 

5 Davis V. State, 7 Md. 151. 

6 Silver V. People, 45 m. 224. 

7 Ward v. New England Ac. Co. 1 Cliff. 665; Brenham v, DavidBan, 
61 CaL 352. 

8 Lane v. Nelson, 79 Pa. St. 407; nor authorize an executor to make 
Investment in Confederate bonds— Houston v. I>eloach, 43 Ala. 864; 
Powell V. Boon, Ibid. 459, overruling Watson v. Stone, 40 Ala. 451* 

9 Lincoln V. Alexander, 52 Cal. 482. 

10 Hatcher v. Toledo &c. B. B. Co. 62 Dl. 477. 

11 Honore V. Home Kat. Bank, 80 m. 489; Hand v. Ballon, 2 Kem. 41. 

12 Brown v. State, 5 Tex. Ct. App. 126. 

13 Logan V. State, 5 Tex. Ct. App. 306. 

14 Mitchell t>. Williams, 27 Ind. 62. 

15 Davis V. Central Bailroad, 17 Ga. 323. 

16 Clinton v. Cedar Bapids, 24 Iowa, 455; Carson «. Oentnl B. B. Oo« 
15 CaL 325. 

17 Chicago ftc.B.B. Co. v.Beidy, 66 m. 48; Chicago Ae. B. B. Go. 9« 
Haggerty, 67 HI. 113. 

18 Clark V. Dick, 1 DHL 8. 

19 Washington Co. v. Berwick, 56 Pa. St. 466. 

20 Chicago &c, B. B. Co. v. Beidy, 66 HL 48. 
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21 Peoples. White, MGaL 705. 

22 State v.McCaoley, 16 GaL 429. 

Restriction on legialatiTe poinrers^— The power of 
enacting general laws cannot be delegated to the people; ^ 
it cannot delegate any of its powers unless authorized to 
do BO by the constitution.^ It is to judge of the expe- 
diency of a law, and cannot refer the same to be decided 
by a popular vote.* It cannot divest itself or a succeed- 
ing legislature of any power necessarv to the well-being 
of the State, ^ and a release of the right to tax in a grant 
of a charter, since the amendment to the constitution, 
would not bind a succeeding legislature. ^ One legislature 
cannot be bound by the acts ot another; * and every legis- 
lative body may modify or abolish the acts of its prede- 
cessor, and no act is irrepealable except it be in the form 
of a contract. 7 The legislature lias no power to interpret 
existing laws which do not apply to its own duties ; * nor 
can it legalize an act which it could not have authorized 
to be done; 9 so, to cure a defective proceeding, it must 
bave had the power to pass the original act authorizing 
the proceeding. ^0 It cannot exercise judicial powers, n as 
authorizing city authorities to collect an assessment al- 
ready declared invalid; i^ nor compel a city to pay a claim 
against it which it is under no obhgation, moral or equii>- 
able, to pay, nor require a court to render judgment on 
proof of its amount; ^3 nor can it confer jurisdiction upon 
the Federal courts or prescribe the means or mode of its 
exercise ; ^^ nor can it authorize school land commission- 
ers to treat as rescinded purchases of school sections, and 
to sue and receive possession of such lands. ^^ The legis- 
lature has no power to change official titles as given in 
the constitution. 18 

1 People V. Collins, 3 Mich. 843; State v. Copeland, 3 B. L 33. 

2 Willis V. Owen, 43 Tex. 41. 
8 Ex parte Wall, 48 Gal. 279. 
4 Daly v. Harris, 33 Ga. 88. 

6 Jones & N. Manuf . Co. v. Comm. 69 Pa. St. 137. 
e Brightman V. Elmer, 22 Wis. 64. 

7 Bloomer «. Stolley, 5 McLean, 15& 

8 TOf ord V. fUunsey, 43 Mo. 410. 

9 City of Hastings v. Thome, 8 Neb. 163; May v. HolArldge, 23 Wis* 
93 ; Hepoum v. Curts, 7 Watts, 300. 

10 State V. Squires, 26 Iowa, 340. 
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11 Beal9.BeaIl,8Ga.210. 

IS MayorAcv. Horn, 26 Md. 194; Matter of IMir, SB. L 299. 

IS Hoflcrland v. Sacramento, 83 CaL 150; Hasbronck v. MUwaakee, IS 
Wis. 37. 

14 Oreely v. Townaend, 25 CaL 613. 

15 Hardyv. Branch Bank of Montgomery, 15 Ala. 722. 

16 Delta V. City of Central, 1 Colo. 333. 

Local option laws.— An act may take effect on a 
fnture contingency, and that contingency ^ may arise from 
the voluntary act of others.^ It may provide that it f^o 
into effect at one time or another, absolutely or condition- 
ally. ^ A local law may be made to depend on the will of 
the voters,^ and an act to take effect on counting of the 
popular vote is not a delegation of legislative power,^ as 
the submission of an incorporation act of a city to the 
vote of the people,* or the power to the voters of a county 
to select the county seat.? That a legislative act depends 
on the popular vote for its operation does not render it 
unconstitutional. 8 The provision that it be submitted to 
a vote of the people is an essential part of the law, and if 
void it vitiates the whole.^ Where a law submits the 
division of a county to the vote of the people it is consti- 
tutional. i<> Where a city was authorized oy its charter 
to issue its bonds, but the charter was silent as to the 
mode of the exercise of the power, a vote had under an 
ordinance duly passed prior to the adoption of the new 
constitution must be regarded as had in pursuance of 
law. 11 The power to make laws cannot be conferred by 
the legislature on the x>eople, or on any i)ortion of them.'^ 

1 Blandlng v. Barr, 13 CaL 343 ; Hobart v. Bntte Co. 17 CaL 23 ; Savina 
4b L. SocL o. Austin, 46 Cal. 477 ; Ex parte Wall, 48 CaL 279. 

2 Guild v. Chicago, 82 nL 472. 

3 Hohart V. Supervlflors, 17 Cal. 23. 

4 Hobart v. Supervisors. 17 CaL 23; Lammert o. Lidwell, 62 Mo. 188; 
Sandford v. Ct. Com. PL of Morris, 36 N. J. 72; Qloversdale «. HoweU, 
70 N. Y. 287; State o. Beneke, 9 Iowa, 203. 

5 Bobinsonv. Bldwell,22Cal.379. 

6 Smith V. McCarthy, 56 Pa. St. 359. 

7 TJpham V. Supervisors, 8 CaL 378. And see Br parte Shzader, 8S 
CaL 279. 

8 Louisville ftc. B. B. Co. v. Davidson, 1 Sneed, 6S7. 

9 Meshmeierv. State, 11 Ind. 482. 

10 State9.£lwood,ll Wis. 17. 

11 Mason v.Shawneetown, 77 BL 533. 

12 £z parte Wall, 48 CaL 279; Houghton v. Anstln, 47 CaL 646 
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Validitjr of •tatates.^That a law has been enacted 
affordB litUe presumption that it is oonstitationaL ^ Gonrts 
may go "behind the statute and have recourse to the legis- 
latiye jonmalB,^ and may receive other evidence than the 
record* to prove the passage of a bill,^ and a mere cleri- 
cal error in the journal will not vitiate the statute.'t 
Courts will not disregard an act because the journal of 
one or both houses f aus to show its passage in strict com- 
pliance with all the directions of the constitution, it being 
tn other respects perfect and unobjectionable ;0 and when 
a law is signed by the speakers of both houses, and ap- 
>roved by the governor, it is presumed to have been 
)assed in conformity to constitutional requirements.? 
3ut conrts cannot go behind the record to Inquire into 
the regularity of the proceedings on the passage of a 
bill.8 The constitutionality of a Taw is a bare question of 
power— motives cannot be inquired into;* so, improper 
motives and designs are not to be imputed.i<> Courts 
cannot declare a law unconstitutional as being aeainst 
the spirit of the constitution, ^^ nor have they anything to 
do with the wisdom or sound policy of an act.^ They can- 
not declare an act void, however unjust or impolitic it may 
be.^ or however unnecessarily severe i^ or contrary to the 

Srinciples of natural justice,^ if within the scope of leg- 
ilative power, unless it is clearly subversive ox the eon- 
stitution,^* and does not affect vested rights. i? Whether 
as contrary to natural right, or the principles of civil lib- 
erty, query. i> The legislature may pass all laws it deems 
essential to the public welfare, and it is the arbiter of the 
policy of its laws, which courts cannot restrain.^* Al- 
though an act is unconstitutional and void, it will estop 
one who accepts it, and is notice to third persons.^ 

1 Sadler «. Langluun, 34 Ala. 811. 

2 Jones V. Hatchinson, 43 Ala. 721 : Bur v. Boas, 19 Axk. 280: Snpeiw 
vlflon V. Heenan. 2 Minn. 830; CKmnley v. Taylor, 44 Qa. 76; Toriey •• 

Co. 17 DL 151. 



8 Fowler v.Pieree, 2 GaL 165. 

4 Larrlson v. Peoria Ac. Co. 77 EL 11. 

5 Supenriaors «. Heenan, 2 Minn. 880. 

6 Btosstngv. Galveston, 43 Tex. 641. 

7 Larrlaonv. Feoila ftc. Co. 77 SL IL 

8 People v.DeTlin, 83 K.T. 269. 

9 Ex parte Newman, 9 Gal. 802. 

10 Baltimore v. State, 18 Md. 376. 

11 Patterson v. Ynte Co. 18 CaL 182; Stockton Ae, B. B. Co. v. Stodt 
ton, 41 Cal. 162. 

12 Winter v. Jones, 10 Ga. 190. And see Trustees of Bishop's Fund 
r. Bider, 18 Conn. 104. 
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IS Coonty Court «. Griswold, 58 Mo. 175. 

14 8ean9.CottreU,5Me.251; HaIl«ibeckv.Ha]m,2Neb.396; Chanco 
V. Marlon Co. 64 BL 66. 

15 Colder o. Bull* 3 Dall. 399; Macon Ac. B. B. Co. v. Little, 45 Ga. 370. 

16 Chance v. Marion Co. 64 HI. 66; Sears v. CottreU, 5 Me. 251; Conrfe 
of St. Louis Co. V. Griswold, 58 Mo. 175; Hallenbeck v. Hahn, 2 Neb. 
S96; Tvrser v. Althaos, 6 Neb. 54 ; Stockton A V. B. B. Co. r . Stockton, 
(I Cal. 160; People v. Borbank, 12 Cal.384: Smith v. Judge of Twelfth 
Dist. 17 Cal. 551 : Santo v. Iowa, 2 Iowa, 208; Pennsylvaula B. B. Co. v. 
Riblet, 66 Fa. St. 164; Squares v. Campbell, 41 How. Pr. 193; Macon &c 
B. B. Co. V. Little, 45 Ga. 370. 

17 Trustees of Bishop's Fund v. Blder, 13 Conn. 104. 

18 State V. Wheeler, 25 Conn. 297. 

19 Walker V. Whitehead, 43 Ga. 538. And8eeBeaIlv.BeaII,8Ga.210. 

20 Bobinson v. Bank of Darlen, 18 Ga. 65. 

Statute in part invalid.— A statute may be Id part 
valid and in part invalid, ^ and it may take effect as to 
the part whicn is constitutional ; ^ and a section may be 
considered stricken out and not vitiate the portions wnich 
are constitutional.^ A provision conceded to be unconsti- 
tutional would not destroy the whole law.^ That part 
only is void, unless so connected that it cannot be pre« 
sumed the legislature would have passed the one part 
without the other. * So, the whole act would not be void 
if the provisions not unconstitutional are complete in 
Uiemserves,^ or if they are entirely independent of each 
other, "^ or if the unconstitutional provision is not neces* 
sary for the maintenance of the whole ; ^ and if the pro- 
visions of the act are divisible, ^ but not if incapable of 
separation, 10 or if the nature of the unconstitutional part 
is such as to render it of vital importance to the whole, ^^ 
or if it enter entirely into the scope and design of the law, 
and it is impossible to maintain it without the obnoxious 
provision, 12 or where it is clear that either clause could 
not have been enacted without the other, i* or where the 
void provisions have such a connection as to be essential 
to the law— the whole is void.i* So, the whole act is void, 
where the void provisions were evidently designed as in- 
ducements to the valid provisions ;i6 for where a provis- 
ion is unconstitutional, another dependent on it falls with 
it. 16 So, the whole act is void where only one object is 
aimed at, and all the void provisions are contributory 
to it.i7 

1 Duer V. Small, 4 Blatchf . 263: Mobile Ac. B. B. Go. v. State, 29 Ala. 
673 ; £x parte Pollard, 40 Ala. 77 : People v. Hill. 7 Cal. 104 ; People «. 
Burbank, 12 Cal. 393; Lathrop v. Mills. 19 Cal. 513; Bobinson v. BidweU, 
22 Cal. 397 ; Mills v. Sart^ent, 36 Cal. 379: Bood r. McCarger, 49 CaL 117; 
McClosky V. Chamberlin. 37 N. J. 388 ; Mauch Chunk v. McGee, 81 Pa. 
St. 433 ; State v. Copelaiid, 3 B. 1. 33 ; State v. Snow. 3 B. 1. 64 ; Alle- 
gheny County Home, 77 Pa. St. 77; State v. Wheeler, 25 Conn. 290» 



I 
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2 Hni8 V. Sarsrent, 36 Cal. 379 : Kennedy 9. MUwaokee Ac. B. R. Co. 
S2 Wis. 681 ; Nelson v. People. 33 TIL 390 : McColloch «. State» 11 Ind. 424 : 
Santo V. State, 2 Clarke, (Iowa) 165. 

S Mobile Ac. R. R. Co. v. State. 29 Ala. S73; Frencb o. Teschemaker, 
U Cal. 545; RoblQSOu r. BldweU, 22 CaL 379; Lathrop v. Mills, 19 CaL 513; 
Nelson v. People, 33 Bl. 3M. 

4 Wakelyv.Mohr,15Wis.(M». 

5 Comm. v. Clapp. 5 Gray. 97 ; Conun. «. Hltchings, Ibid. 482 ; Comm. 
r. Pomeroy, Ibid. 486, note. 

6 Knox Co. V. Davis, 63 m. 405; Myers v. People, 67 Dl. SOS. 

7 State V. Perry Co. 5 Ohio St. 497 ; Lathrop v. Mills, 19 CaL 513; Da- 
Tis V. Minffe.56 Ala. 121 ; MobUe Ac. R. R. Co. v. State, 29 Ala. 584: 
Warren r. Mayor &e. 2 Gray, 99; Jones v. Robbins, 8 Gray, 338. 

8 People V. Hill, 7 Cal 97. 

9 Slanson V. Racine, 13 Wis. 898. 

10 Davis V. Mlnsre. 56 Ala. 121 ; MobOe Ac. R. R. Go. v. State, 29 
Ala. 584 ; State v. Perry Co. ft Ohio St. 506 ; Warren v. Mayor ftc. 2 Gray. 
99; Jones v. Robbins, 8 Gray, 338; Oampan v. Detroit, 14 Mich. 276. 

11 People V. Mahaney, 13 Mich. 481. 

12 Read V. Qmnibns R. R. Co. 33 CaL 212. 

13 S.F.».S.V.W.W.48CaL49S. 

14 Robinson v. Bidwell, 22 Cal. 379. 

15 Slanson V. Racine, 13 Wis. 398. 

16 Qolnlon 9. Rogers, 12 Mich. 168. 

17 Darby v. Wilmincton, 76 N. C. 133. 

Statutory conBtruction.— Statutes should be con- 
strued with reference to the habits of business prevalent 
among the people to whom they apply i — such a construc- 
tion as will tend most to make them accomplish their dif- 
ferent objects.2 They should be construed so as to give 
them operation, if the language will permit, instead of 
treating them as meaningless.^ Useful and honest legis- 
lation should not be defeated by a too rigid adherence to 
the letter of the constitution ; * and when the intent ia 
discovered it ought to be followed with reason and dis- 
cretion, although such may seem contrary to the letter.* 
It is the duty of the court to reconcile different parts of 
the law.s When an act can be so construed and applied 
as to avoid a conflict with the constitution and give it the 
force of law, such a construction will be adopted,"^ as by 
a change of a disjunctive for a conjunctive conjunction ; ^ 
and when the language is susceptible of two construc- 
tions, the one in accord with and the other in violation of 
the constitution, it will be presumed that the legislature 
intended to use the language in a sense consistent with 
the constitution. B General words are to be restricted 

Destt Cal. Cont.—MO, 
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where it ia clear that they 'were not intended to extend to 
a particnlar act or thing, ^o Spec ial or specific provisions 
control general provisions. ^^ Where a provision contains 
negative terms, express or implied, such negative shows 
an intent to iinpose a limitation, and the statute becomes 
imperative. ^3 I*rovisions are mandatory where compliance 
is essential to the validity of the act, or when some ante- 
cedent and prerequisite conditions exist, or where per- 
formance is required before certain other powers can be 
exercised.^ Though language is simply enabling, yet if 
it conveys a power which concerns the public as well as 
individuals, it is mandatory. ^^ Provisions are directory 
where they relate to immaterial matter, or where they are 
given with a view to a proper, orderly, or prompt conduct 
of business merely.^^ Statutes in contravention of the 
common law are not to be extended by construction, ^^ as 
it is not to be presumed that the legislature intended to 
make an innovation on the common law further than the 
case absolutely requires. ^7 

1 Hlgglns V. Binker, 47 Tex. 393. 

2 Welton V. Missouri, 91 U. S. 275; Hlggtos «. Binker, 47 Tex. 398. 

3 Howard Asso. Appeal, 70 Pa. St. 344. 

4 Maach Chimk v. McGee, 81 Pa. St. 433. 

5 Smiley V. Sampson, 1 Neb. 87. 

6 Manch Chmik v. McOee, 81 Pa. St. 433^ 

7 State V. Pool, 74 N. C. 403 ; Newland o. Marsh, 19 m. 884. 

8 State «. Pool, 74 N. C. 402; Parker v. Garrow, 64 N. a 563. 

9 Galyeston Ac. Co. v. Gross, 47 Tex. 428. And see Burt v. Battle, 81 
Ohio St. 116. 

10 Smiley V. Sampson, 1 Neb. 87. 

11 People V. Gosper, 3 Neb. 310; Felt v. Felt. 19 Wis. 193; McOaon v. 
McLennan, 2 Neb. 288; City of Covington v, McNIckle, IS B. Mon. 280; 
Peytonv. Mosely,3Mon. 77; M.&B.B. B. Co. v. Comm'rs of Taxa* 
tlon, 8 Vroom, 4l5. 

12 People V. Schermerhom, 19 Barb. 358; Hurf ord v. Omaba, 4 Nebb 
350. 

13 Hnrf ord 0. Omaba, 4 Neb. 350. 

14 Inbab, of Y. v. Inbab. of C. 60 Mo. S26; People v. Saperrisors, 11 
Abb. Pr. 114. 

15 Hurf ord 9. Omaha, 4 Neb. 350. 

16 Brown V. Fifield, 4 Mich. 322. 

17 Johnson v. Hahn, 4 Neb. 144. 
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Hflfect of repeaL— A general Btatat»wf^0bt negatiyo 
words will not repeal a previous statnte whicli i^f^acial, 
{^though its provisions oe different.^ A repealinecl^uie 
in an nnconstitutional statute is inoperative.^ Tn^'Qi^Eect > 
of a repealing clause is to end all proceedings, unligia. 
under an exception.^ The law does not favor a repeal hy^^^ 
implication,^ yet, though a repeal by implication is not 
favored, when the inconsistency is clear the first statute 
is held repealed.^ In the construction of statutes the 
earliest remains in force unless the two are clearly incon- 
sistent and repugnant,^ in so far as it is repugnant.? The 
rights of a citizen on a pending suit founded solely on 
statute is terminated by repeal unless there be a saving 
clause in the repealing act." 

1 Bounds V. Waymart Borough, 81 Pa. St. 395. 

2 Tlras V. State, 26 Ala. 165 ; Meshmeier v. State, 11 Ind. 482; State «b 
La Crosse, 11 Wis. 51. 

3 Copeland v, YUlage of Passaic, 7 Yroom, 882. 

4 People «. Weteter, 3 Neb. 323. 

5 Goldlng V. College of Chambenbarg, 8 Yroom, 258. 

6 Wblte V. City of Lincoln, 5 Neb. 506: People v. WestODi Slfeb. 323. 

7 Case of Barber, 86 Pa. St. 392. • 

8 Bennet V. Hargns, 1 Neb. 421. 

Judicial interpretation.— The constitution is a law, 
and the judiciary, from the very nature of the i>owers 
given it, must interpret it.^ Courts may declare the action 
of the legislature unconstitutional when such action 
violates the supreme law, but they cannot avoid the 
effects of non-action. 3 The construction of the constitu- 
tion and statutes of one State, given them by the highest 
judicial tribunal thereof, is to be followed by the courts 
of other States.' Courts have a right to decide on the 
validity of statutes of other States.^ If an act be mani- 
festly a breach of the constitution, it is the dutv of the 
court to declare it void.^ City ordinances in conmct with 
the constitution or statutes are invalid. <^ 

1 Noognes 0. Douglass, 7 CaL 65. 

S ]f^er8i7.£iigUsh,9CaL341. 

3 Pranklln V. Twogood, 25 Iowa, 520. 

4 Stoddartv. Smitb,5Binn. 356. 

ft Eakln 9. Baub. 12 Serg. & B. 330. 
f Mayor Ac. V. Hussey, 21 Ga. 80. 
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Police powers of States.— Private interests mast be 
made subservient to the general interest of the comma- 
nity,^ so the power of Sates over police regulations is 
supreme.^ A State law intended as a regulation of police 
is not a regulation of commerce.^ but the police power 
cannot be extended over interstate transportation of the 
subjects of commerce.* A State may regulate the posi- 
tion of vessels in her harbors or rivers,* or may regulate 
the speed of steamers or railroad trains.^ States may 
prohibit the introJuction of slaves,^ or exclude paupers, 
Criminals, diseased or infirm persons, and persons aJfflicted 
with contagious diseases,^ aadT may exact a bond to in- 
demnify from expense of maintaining passengers after 
arrival ;9 but to exclude passengers who are in possession 
of their faculties, and neither paupers nor crimm ils, is a 
regulation of commerce which the State cannot exercise.^* 
80, a State cannot legislate to prevent the importation of 
cattle during certain seasons of the year, this being more 
than an exercise of its police powers;" but it may regu- 
late the introduction of game during certain months ;^'^ 
but forbidding the exportation of game, lawfully killed 
within the State, is unconstitutional. i» A State may tor- 
bid the sale of an illuminating liquid below a certain 
standard,!* or regulate the use of explosives and danger- 
ous oils and substances, i^ or may remove the same.i* 
The police power extends to the protection of the lives, 
limbs, health, comfort, morals, and (juiet of all persons, 
and the protection of all property in the State.^7 This 
clause does not interfere with the rights of States to enact 
inspection, quarantine, and health laws, as well as laws 
regulating internal commerce, ^s or commerce local in its 
character,!^ as requiring the master of a vessel to report 
the names, ages, and origin of passengers.20 Inspection 
laws are not burdens on trade, nor unjust discriminations, 
so long as they are reasonable ;=2i but a statute requiring 
vessels to furnish statements of the name and owner is 
void as to United States vessels. 22 So, a statute relating 
to the survey of sea-going vessels is a regulation of com- 
merce, and void .28 

1 Slaughter House Cases, IB Wall. 62: Commonwealth v. Al^rer, 7 
Ciish. 84; Taunton v. Taylor, 116 Mass. 254; Watertowu v. Mayo, 109 
Mass. 315. 

2 Slaughter House Cases, 16 Wall. 62; Bartemeyer v. Iowa, 18 Wan. 
138. 

3 Smith V. Maryland, 18 How. 71 ; New York v. MUn, 11 Peters, 102. 

4 Bailroad Co. v. Husen, 95 U. S. 465. Contra, Yeazel v, Alexander! 
58 lU. 254. 

5 Vanderhllt v. Adams, 7 Cowen, 348. 
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6 Teoide 9* Jenkins, 1 HUI, 409; Toledo Ac. Co. v. Deacon* 63 m. 01. 

7 Orores v. Slaughter, 15 Peters, i49 ; Osbom v. Nicholson, 1 DilL 2S8. 

8 Passenger Cases, 7 How. 283; Moore v. nilnols, 14 How. 13; State 
9. S. S. Constltation, 42 Cal. 678; Lenunon v. People, 2tf N. Y. 607; 26 
Barb. 270. 

9 <3andler v. Mayor of New York, 1 Wend. 493: State v. 8. S. Const!- 
tutlon, 42 Cal. 578; HcDderson v, Tbe Mayor. 92 U. 8. 265: Passengex 
Cases, 7 How. 57.'. But seo New York r. Staples, 6 Cowen, 170. 

10 State V. 8. S. Constitution, 43 CaL 578. 

11 Railroad Co. v. Husen, 95 U. S. 465; S. 0. 6 Am. L. B. 2652den7lng 
Yeazel r. Alexander, 58 111. 254 ; Stevens v. Brown, Ibid. 289; WUson v. 
Kansas C. St. J. & C. B. B. 60 Mo. 181 ; Husen v. Hannibal A St. J. B. B. 
Co. 60 Mo. 226: Mercer r. Kansas C. St. J. A C. B. B. Co. 60 Mo. 897: 
Chicago Ac. B. B. Co. v. Qassaway, 71 HL 570; Somerville v, Marks, 6s 
111. 371. 

12 State V. Bandolpli, 1 Mo. App. 15. 

13 State V. Saunders, 19 Kan. 127. 

14 Patterson v. Kentucky, 11 Ch. L. N. 188; 7 Am. L. B. 89. 

15 Slaughter-House Cases, 16 WalL 36; U. S. v. Dewitt, WalL 41. 

16 Holmes v. Jennison, 14 Peters, 617. 

17 Munn v. Illinois, 94 U. S. 147 ; Toledo Ac. Co. v. Jacksonville. 67 lU 
17; Ex parte Sbradcr, 33 Cal. 270; Davis v. Central B. B. Co. 17 Ga. 823. 

18 Gibbons «. Ogden, 9 Wheat. 1; New York v. Miln, II Peters, 102: 
Conway v. Taylor, 1 Black, (i33; State v. Fosdick, 21 La. An. 256. 

19 State r. S. S. Constitution, 43 Cal. 578. 

20 New York v. Miln, 11 Peters, 131. 

21 People V. Barper, 11 Ch. L. N. 191. 

22 Sinnot v. Davenport, 22 How. 227: Foster v. Davenport, 22 How. 
244. Cantrot Commrs. of Pilotage v. The Cuba, 28 Ala. 185. 

23 Foster V. Master Ac. of N. 0. 94 U. S. 246. 

Police powers.— It is the province of the legislature 
to determine the exigency calling for the exercise of 
police powers, and of the courts to decide the proper sub- 
jects of its exercise, 1 and it cannot by any contract divest 
itself of this power,2 nor of its discretion in its exercise.' 
The police powers comprehend all those general laws of 
internal regulation necessary to secure peace, good order, 
health, ana the comfort of society,* private interests being 
subservient to the general interests of the community.® 
The legislature may forbid an individual from undertak- 
ing a £ingerous employment except at his own risk,® or 
it may prohibit a hazardous or pernicious business, al- 
though It affects prior contracts. "^ So, it may regulate the 
sale of naphtha or inflammable oils.^ A subsequent stat- 
ute may prohibit the transportation of dead animals under 
a charter allowing their use as fertilizers.** So, a statute 
prohibiting a lottery is valid, though the charter gave a 
right to establish one.i<> A State legislature may pass 
laws regulating the observance of the Sabbath, ^ or may 
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five a remedy against nuisances.^ Eviery citizen bolds 
is land subservient to such police regulation as the legis- 
lature in its wisdom may enact for the general welfare. i* 
The 6tate may regulate the carrying on of business 
within its limits.^'^ So, State laws may impose reasonable 
police regulations for the protection of markets against 
the sale of commodities unfit for commerce.i^or may regf- 
ulate the sale of any commodity the use of which wonia 
be detrimental to the morals of the people.^* The legis- 
lature may regulate the sale of spirituous or malt liquors ; i^ 
or prohibit their sale, if it does not interfere with vested 
rights; 18 or impair the obligations of the charter created 
for the purpose of their manufacture. i*^ So, a State may 
tax liquor dealers,'''^) or may license the sale of liqaors, 
although a charter contains a prohibitory elause.^i It 
may establish reasonable regulations for the operation of 
mines, 23 and under the police power may require qualifi- 
cations for professional graduates.28 When applied to 
corporations the police power is subject to constitutional 
limitations, and it cannot conflict with the charter;^ bat 
provisions for penalties and forfeitures in a charter are 
not mere matters of contract. 2& The legislature may au- 
thorize cities and towns to prohibit the erection of wooden 
buildings as a protection of person and property against 
fire. 20 .Under the police power the legislature may au- 
thorize a railroad company to lay its tracks in the streets 
of a city. 27 An ordinance regulating the transportation 
of heavy merchandise in a city is vaOd.28 

1 Lake View o. Bose Hill Cemetery, 70 HI. 191; Daniels v. HOgard, 

nni-wo. 

2 Beer Co. V. MassachTisetts, 97 XT. S. 2fi. 

3 Boyd V. Alahoma, 94 U. S. 645; Beer Co. v. Maanchnsetti, 97 
U. S. 33. 

4 Ex parte Shrader, 33 Cal. 279; FhOadelpbla Ae. B. B. Co. v. Boiw* 

ers, 4 Uoust. 606; Beer Co. v. Massachusetts, 07 U. S. 25. 

5 Slaughter-House Cases, 16 WalL 62; Comm. v. Alger, 7 Codi. 53. 

6 Kirby v. PeunsylTania B. B. Co. 76 Fa. St. 506. 

7 People V. Hawley, 3 Mich. 330. 

8 tJ. S. «. Dewitt, 9 Wall. 41. 

9 Fertilizing Co. v. Hyde Fark, 70 HL 634 ; 97 U. S. 669. 

10 Moore V. State, 48 Miss. 147. 

11 Bohl V. State, 3 Tex. Ct. App. 683. 

12 Fertilizing Co. v. Hyde Fark, 97 IT. S. 669; 70 HI. 634; Brady «. 

Weeks, not yet reported. 

13 Brown v. Keener, 74 N. C. 714 ; Fool v. TreHer, 76 Ibid. 297. 

14 Hlgglns V. Binker, 47 Tex. 381. 

15 State V. Fosdick, 21 La. An. 256; N. H. ftc. T. B. Co. v. Bunnell, 4 
Cionn. 59; Fertilizing Co. v. Hyde Park, 97 U. S. 669. 
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16 State «. Gomey, 37 Me. IM. 

17 Higglns V. Binker, 47 Tex. 398. 

18 Bertholf V. O'Reilly, 15 Am. Law Beg. N. S. 119; Metrop. Bd. of 
Excise V. Barrle. 34 N. Y. 657: Beer Go. v. maasachusetts, 97 U. 8. 25; 
Butler V. Walker, 80 IlL 345; Comm. v. Intox. Llq. 115 Mass. 153. 

19 Commonwealth v. Intox. Llq. 115 Maae. 158. 

20 Sinclair V. State, 69 N.C. 147. 

21 Dingman v. People, 51 IlL 277. 

22 Daniels v. HUgard, 77 IlL 640; I>ingman v. People, 61 HI. 277. 

23 Regents v. Williams, 9 Olll. & J. 365 ; State v. Heyward, 3 Ricb. 389; 
Logan V. State, 5 Tex. Ct. App. 306. 

24 Lake View v. Rose HUl Cemetery, 70 QL 191 ; State «. Foidlck, 21 

La. An. 256. 

25 State V. Railroad Co. 3 How. 534; 12 GUI A J. 389. 

26 Salem «. Maynes, 123 Mass. 372. 

27 Perryv.N.O.R.R.Co.55Ala.61S. 

28 People V. James, 16 Hmi. 4M. 



§ 2. The sessions of the Legislatme shall commence at 
twelve o'clock m. on the fiist Monday after the first day of 
January next snoceeding the election of its members, 
and, after the election held in the year eighteen hundred 
and eighty, shall be biennial, unless the Gk>Temor shall, 
in the interim, convene the Legislature by proclamation. 
No pay shall be allowed to members for a longer time than 
sixty days, except for the first session after the adoption 
of this Constitution, for which they may be allowed pay 
for one hundred days. And no bill shall be introduced, in 
either House, after the expiration of ninety days from the 
commencement of the first session, nor after fifty days 
after the commencement of each succeeding session, with> 
out the consent of two-thirds of the members thereof. 

similar restrictions as to introdnctlon of bills— Ark. Y, 34; OoUh V. 
19; Md. in, 27 ; Mlcb. lY, 28; Tex. IH, 37. 
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§ 3. Members of the Assembly shall be elected in tho^ 
year eighteen hundred and seventy-nine, at the time and 
in the manner now provided by law. The second election 
of members of the Assembly, after the adoption of this 
Constitution, shall be on the first Tuesday after the first 
Monday in November, eighteen hundred and eighty. 
Thereafter, members of the Assembly shall be chosen bi- 
ennially, and their term of office shall be two years ; and 
each election shall be on the first Tuesday after the first 
Monday in November, unless otherwise ordered by the 
Legislature. 

Election.— If a majority of the votes have been cast 
for a disqualified person, the one who received the next 
highest number is not to be returned as elected. 

Saunders V. Haynes, 13 Cal. 145; State v. Giles. 1 Chand. 112; Comm. 
p. Cluley, 56 Pa. St. 270. But see Stewart v. Hayes, 3 Ch. L. N. 117; 
Gulick V. "Sew, 14 Ind. 93; Carson v. McPhetridge, 15 Ind. 327; People 
r. Chute, 50 N. Y. 451. 

§ 4. Senators shall be chosen for the term of four years, * 
at the same time and places as members of the Assembly, 
and no person shall be a member of the Senate or Assem* 
bly who has not been a citizen and inhabitant of the Stato 
three years, and of the district for which he shall bo 
chosen one year, next before his election, 

§ 5. The Senatd shall consist of forty members, and the 
Assembly of eighty members, to be elected by districts, 
numbered as hereinafter provided. The seats of the 
twenty Senators elected in the year eighteen hundred and 
eighty-two from the odd-numbered districts shall be va- 
cated at the expiration of the second y oar. so that one-half 
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of the Senators shail be elected every two years; pro* 
videdf that all the Senators elected at the first election 
under this Constitution shall hold office for the term of 
three years. 



§ 6. For the purpose of choosing members of the Legis- 
lature, the State shall be divided into forty senatorial 
and eighty assembly districts, as nearly equal in popula* 
tion as may be, and composed of contiguous territory, to 
be called senatorial and assembly districts. Each sena« 
tonal district shall choose one Senator, and each assembly 
district shall choose one member of Assembly. The sen* 
atorial districts shall be numbered ftom one to forty, in- 
clusive, in numerical order, and the assembly districts 
shall be numbered from one to eighty, in the same order, 
commencing at the northern boundary of the State, and 
ending at the southern boundary thereof. In the f orma- 
^ tion of such districts, no county, or city and county, shall 
be divided, unless it contain sufficient population within 
itself to form two or more districts; nor shall a part of any 
county, or of any city and county, be united with any 
other county, or city and county, in forming any district. 
The census taken under' the direction of the Congress of 
the United States, in the year one thousand eight hundred 
and eighty, and every ten years thereafter, shall be the 
basis of fixing and adjusting the legislative districts; and 
the Legislature shall, at its first session after each census, 
adjust such districts and reapportion the representation 
so as to preserve them as near equal in population as may 
be. But in making such adjustment no persons who azQ 
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not eligible to become citizens of the United States, nnder 
the naturalization laws, shall be counted as foiming a 
part of the population of any district. Until such district- 
ing as herein provided for shall be made. Senators and 
Assemblymen shall be elected by the districts according 
to the apportionment now provided for by law. 

§ 7. Each House shall choose its officers^iand judge of 
the qualiflcations, elections, and returns of its members.^ 

_1 Ark. V. 14: Mich. IV, 10; Mo. IV, 19; Neb. n, 10; N. J. IV,4, 8; N. 
Y. m, 10; N. 0. n, 18, 20, 22; Or. IV, 11; S. C. H, 15; Va. V, 7; W. Va. 
VI, 24; Wis. IV, 8. 

2 XJ. 8. 1, 6 CD ; Ala. IV, 8; Ark. V, 11 ; Colo. V, 10: Del. n, 6: Fla. IV, 
6; Ga. in, 4 : IlL IV, 9Lln<i. IV, 10; Iowa, m, 7; BJUi. II, 8; Ky. n, 20; 
La. 34 ; Me. IV ; Part III, 3 ; Md. lU, 19: Mich. IV, 10 : Miss. IV, 10 ; Mo. 
rv. ITiNeb. Ill, 7; Nev. IV, 6; N. J. IV. 4, 2; N. Y. m. 10; N. 0. 11. 22; 
OMo, n, 68; Or. IV, Jl j Pa. 1, 12: R. I. IV, 6iS. C. II, i4iTenii. II, 11 ; 
Tex. ni, 8; Vt. Part II, 7; Va. V, 7; W. Va, VI, 24; Wla.TV, 6. 

QualifioationB of membexB.— Whether a Senator has 
been regularly elected is a question exclusively for the 
Senate. 1^ Members elected for an extra or special session 
must give way to re^larly elected members for that Con- 
gress.2 The House is to judge of the election of its mem* ^ 
bers, and the returns are onljr prima facie evidence of 
election.^ A State law requiring votes to be returned 
within a certain time is directory only,* and if not so re- 
turned are to be counted, if opportunity is had to count 
them.^ The refusal of the executive of a State to grant a 
certificate of election will not prejudice the right to a 
Beat.<} The certificate may be followed by another under 
a changed condition of the facts. 7 A certmcate may issue 
on an amended return of votes, ^ and a supplementary re- 
turn Is entitled to be received.® The governor may revoke 
the certificate for fraud. i*^ The qualifications of membera 
being fixed by the Constitution, additions cannot be re- 
quired by State legislation or other acts.ii If the House 
& unable to decide which of two is entitled to his seat, it 
must be declared vacant. -i^^ One who was allowed to take 
his seat on a prima facie case, but was afterwards ousted 
by a competitor rightfully elected, cannot be deemed to 
have been a member, is 



1 Anonymous, 12 Fla. 686. 

2 Oelilson A Claibbome's Case, 2 Cong. EL Gas. 0. 



1* 
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8 ChrlBouui V. Andenon, 2 Oong. EL Om. OB; gpwWIng •. MmA, X 
Ibid. 157. 

4 BroekenbOT<nighv.GAl>eII,2Gong.ELOM.79. 

5 Blebard's Case, 1 Cong. EL Gas. 90. 

6 Ricbard'B Case, Glaik A H. 85; dementi 0h6^ Oont. EL Otii 

1864^,366. 

7 Wallace 9. Simpson, Oont. EL Cas. 1885-71, SO. 

8 Sleeper V. Bice, Cont. EL Cas. 18644, 473. 

9 Archer v. AUen,2 Gong. El. Gas. 189; Broolwnboroiigh 9. CaMQi 
Ibid. 84. 

10 Morion 9. Dally, 2 Cong. EL Cas. 408. 

11 Bamer v. McCreery, 1 Cong. El. Gas. 167; Tnmey •• Xinball,! 
Cong. £L Ou. 167 ; Trumbull's Case, Ibid. 618. 

12 Letcher V.Moore,! Gong. EL Gas. 718. 

13 Bowmanv. Goflroth,58Fa.St.l9. 



§ & A majority of each House shall oonstltate a qnonmi 
to do business, bat a smaller number may adjourn from 
day to day, and may compel the attendance of absent 
members in snoh manner, and under such penalties, aa 
each House may provide. 




Va. VI,*24; wls. IV,' 6. 



§ 9. Each House shall determine the rule of its prooeed« 
ing,i and may, with the concurrence of two-thirds of all 
the members elected, expel a member.^ 

1 n. S. I^ (2); Ala. IV, 11 ; Ark. IV, 14; Conn. HE, 8: DeL n, 7; Fla. 
IV,6jIll.IV,9; Ind.iy,10: Kan.II,8; Iowa,in,9; lur. 11,21: La. 89; 
Md. m. 19: Mass..Fart II. Ch. 1, $ 2, 7, S 3. 10; Mich. IV, lOrSOmi. IV, 
4: Miss. IV, 14; Mo. IV 19: Neb. H. l6; Nev. in. 7; N. H.Part n,22, 
87 iN. J. rv,48: N. Y. in. 10: Ohio, n,8iOr. IV. IliPa. IJ^iAIli ^ 
L rv, 7lS. C. n, IS; Tenn. n, 12; Tex. m. 16; Va. V,7; W. Va. IV,28i 
VI, 24; wis. IV, 7. 

2 A1a.IV.ll; Ark. V, 12; Oa.in,4; I11.IV,9; Mich. lY, 9; Mo* IT. 
17; Md. in, 19; Wis. IV, 7; Tex. ni, 2. 

See U. S. Const. 1, 5 (2). 
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Roles of its proceedings.— An express power to 
make laws was not necessary to enable the legislature to 
make them.^ The express grant of power to panish for a 
contempt does not exclude the power to panish others 
than members of their own body,2 in secret as in open 
session.8 The implied power to punish for contempt shall 
not extend beyond its Known and acknowledged limit of 
Une and imprisonment, but the imprisonment must termi- 
nate with the adjournment.* The power to punish for 
disobedience and contempt is a necessary incident to the 
power to require and compel attendance. <> * The warrant 
need not set forth the facts constituting the alleged con- 
tempt,® the legislative body being the only judge of its 
own privileges and contempts.'^ A member may be ex- 
pelled for any misdemeanor which, though not punish- 
able by statute, is inconsistent with the trust and dutv of 
a member, s 

1 McCuUoch V. Maryland, 4 TVheat. 316. 

2 Anderson v. Dunn, 6 Wheat. 204 ; Bolton v. Mardn, 1 DalL 296; No- 
gent's Case, 1 Amer. Law J. 139. 

3 Nugent's Case, 1 Amer. Law J. 139 

4 Anderson V. Dunn, 6 Wheat. 204. 

5 Stewart v. Blaine, 1 McAr. 453; Anderson v. I>aim, 6 Wheat. 204; 
Wickelhausen v. WUlett, 10 Abb. Pr. 164. 

6 Ex parte Kugent, 1 Amer. Law J. N. S. 107. 

7 Ex parte Nugent, 1 Amer. Law J. N. S. 107. 

8 Smith's Case, 1 Han Law J. 450. 



§ 10. Each House shall keep a Journal of its proceed- 
ings, and publish the same,i and the yeas and nays of the 
members of either House, on any question, shall, at the de- 
sire of any three members present, be entered on the 
Joumal.2 

1 Fla. rv, 10; Ga. rv, 4 Iv: m. rv, 10; Ind. IVV12; Ky. IIj22: W. Va. 
VI, 24: Colo. V,12: La. 136; Md. HI, 22; Minn. IV.5LNev. IV, 14; N. J, 
IV, 4, 9; Ohio, n, 9; Tex. HI, 12; Va. V, 10; W. Va. IV, 39. 

2 Bla. IV, 10; Nev. IV, 14; Tex. m, 12; See Ala. IV, 13. 
See U. S. Const. 1, 6 (3); Neb. HI, 8; N. C. IV, 13; Pa. n, 12. 
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Joomai.— The office of the journal is to record the pro- 
ceedings and authenticate and preserve the same. It 
must appear on the face of the ionrnal that a bill passed 
by a constitutional majority.^ But this refers only to the 
passage of bills. If a bill has been amended in the house 
the journal need only show that the amendment has been 
concurred in. A mere clerical mistake in the journal will 
not vitiate a statute.' A journal is a public record, of 
which courts may take judicial notice.^ The journal can- 
not be kept secret unless the proceedings are secret. The 
holding of a secret session by either House is in its dis- 
cretion.fi 

1 Hon V. MlUer, 4 Neb. 507. 

2 McCnUoch v. State, 11 Ind. 434; HaD v. Miller, 4 Neb. M7. 

3 Saperyi8ors«.Heeiuiii,2Mliiii.380. 

4 Brown v. Nash, 1 Wyo. 85. 

5 Nngent's Case, 1 Am. L. J. N. 8. 189. 



§ 11. Members of the Legislature shall, in all cases, 
except treason, felony, and breach of the peace, be priv* 
ileged from arrest, and shall not be subject to any civil 
process during the session of the Legislature, nor for fif- 
teen days next before the conmiencement and after the 
termination of each session. 

Ala. IV, 14; Ark. V, 12; Mich. IV, 7; Mo. IV, 16: Miss. IV, 19; Neh. 
n, 16; Wis. IV, 15. 

See C<^. y, 16. 

Privile«9 from arrest.— Arrest implies corporal re- 
straint.^ The privilege from arrest could not be surren^ 
dered without endangering the public as well as the 

Srivate independence of the member.^ It extends to ju- 
icial as well as mesne process, and a person arrested is 
entitled to his discharge on the privilege afterwards 
acquired,^ but there is no privilege from the service or 
obligation of a subpoena in a crimmal case.^ It is limited 
to a convenient ana reasonable time in addition to the 
actual session.fi Members are privileged not only from 
arrest, but also from a service of summons or other civil 
process while in attendance on their public duties. <^ The 
privilege applies to speech or debate in either House,'' 
but does not cover its publication by a member. ^ 

DxsTT Cal. Con.— si. 
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1 Wooley «. Butler, 1 Bank. L. T. 95. 

2 Bolton V. Martin, 1 DalL 296; Coffin v. Coffin, 4 MiUB. L 

3 Cox V. McClenachan, 3 DalL 478; Nones o. Edsall, 1 WalL Jg, Uk 

4 U. S. o. Cooper, 4 Dall. 841. 

5 Hoppin V. Jenckes, 8 B. 1. 453 . 

6 Coxe V. McClenachan, 3 Dall. 478; Geyer «. Irwin. 4 DalL lOTi 
Nones t;.Ed8aU,l Wall. Jr. 191. * 

7 Anderson v. Donn, 6 Wbeat. 215. 

8 Coffin V. Coffin, 4 Mass. 1. 



§ 12. When vacancies occur in either House, the Gor- 
emor, or the person exercising the functions of the Got- 
emor, shall issue writs of election to fill such vacancies. 

DeL Sched. 9; Ga. IV, 2; HL lY, 2; Ind. Y, 19; Iowa, m, 12: Ner. IY« 
12; Tenn. 11,15. 

Vacanciea may be created by death, resignation, or 
removal, or by the acceptance of an incompatible office.^ 
A resignation sent to the governor of a State is sufficient.^ 
The executive may issue writs for a new election without 
waiting to be informed by the House tliat a vacancy ex- 
ists. ^ 

1 People V. Canlgne, 2 Hill, 93; Powell v. WUson, 16 Tex. 80; Bion- 
conrt 9. Parker, 27 Tex. 562. 

2 Edward's Case, Clark A H. 92; Mercer'a Case, lUd. 44; Bledsoe's 
Case, Ibid. 669. 

8 Meroers's Case, Clark A H. 44. 

§ 13. The doors of each House shall be open, except on 
such occasions as, in the opinion of the House, may zequize 
secrecy. 

Ala. IV, 15; Iowa* m, 13; S. 0. II, 27. 

§ 14. Neither House shsdl, without the consent of fha 
other, adjourn for more than three days, nor to any place 
other than that in which they may be sitting.^ Kor shall 
the members of either House draw pay for any leceas OE 
adjournment for a longer time than three days. 
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1 IT. S. 1, 5 (4); Ala. IV, 16; AtIl V, 28: Del. H, 10: Ga. m. 4, tU; 
Ind. IV. 10; Iowa, HI. 14; B^. U,3a: La. II, 38; Me. IV, Pt. 3712; Md. 
ILL 25; lilch. iy,12; Miss. IV, 13; Nev. IV, 15: N. J. IV, 4, 6: Pa. Up 
14; S. C. n, 25; Tenn. U, 16; Tex. lU. 17; Va. V, 6; W. Va. VI. 23. 

See Colo. V, 15; Kan. n, 10; Mo. IV, 23; Neb. m, 8; N. T. m, 11; 
Ohio, n, 14; Or. IV, 11; B. LIV, 9. 

An adjoomment of the house for more than three- 
days without the concurrence of the senate does not ipso- 
facto work a dissolution of the general assembly. 

West Phlla. Pass. B. B. Go. o. Union Pass. B. Co. 4 Leff. Oai. 193* 37 
Leg. Int. 196. 



§ 15. No law shall he passed except by bill.^ Nor shall 
any bill be put upon its final passage until the same, with 
the amendments thereto, shall have been printed ^ for the 
use of the members ; nor shall any bill become a law un- 
less the same be read on three several days in each House,' 
unless, in case of urgency, two-thirds of the House where 
such bill may be pending shall, by a vote of yeas and 
nays, dispense with this provision.4 Any bill may orlgi* 
nate in either House, but may be amended or rejected by 
the other ; and on the final passage of all bills they shall 
be read at length, and the vote shall be by yeas and nays 
upon each bUl separately, and shall be entered on the 
Journal,' ^ and no bill shall become a law without the con- 
currence of a majority of the members elected to each 
House. 6 

1 Ala. TVjl9: Ark. HI, 21: Colo. V, 17: Ind. IV, I; Mo. IV, 25; N. T. 
ni, 14 ; Or. IV, 1 ; Tex. HI, 30; Wis. IV, 17. 

2 I1LIV,18; Neb.in,ll. 

3 Ala. IV, 21. SeeOa. 111,3; JE^. 11,29 ; La. n, 42; Neb. 111,11; Tex. 
TIT, 32. « » 

4 Ark. V. 21 ; Md. HI, 27 ; Mint. FV, 20; Miss. IV, 23. 

5 Vote to be by ayes and nay^ and entered on the Jonmal—Ala. IV, 
21 ; Ark. V, 21 ; F&. IV, 15; Dl. IV, 12; IV, 31 ; Neb. m, 10; N. T. HI, 15. 

See Kan. n, 15: Md. HI, 27, 28: Nev. IV, 18; N. C. IL 23; Ohio, IIjl6; 
Or.IVtl9LFa.in,l,4,6; S. C. u, 21; Tenn. II, 18; Tex. Ill, 32; Ta. 
V,10; W.Va.VI,29. 
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6 BL IV, 12: Ind. IV, 25; Iowa, HI, 17; M<L m. 28: Mich. IV, 19; 
Minn. IV. 13; Neb. HI, 10; Mo. IV. 24: Nov. IV, IsTn. Y. in. 15; Ohio, 
n, 9; W. Va. IV. 31. 

Passage of billB.~This provision is mandatoij as t<> 
the duty and consciences of members of the legislature, 
who are bound by oath to obey the constitution, and any 
intentional disregard is a breach of duty and of oath.^ 
A bill becomes a law when it has gone through all the 
forms necessary.3 That the bill should be read on three 
several days does not require that everything to become 
a law shall be thus read,^ and where it appears from the 
journal of the senate that the rule was suspended by a 
vote of three-fourths, while it is silent as to the reason, 
the presumption is that the case was urgent.'* A bill cre- 
ating a private banking corporation is not of such a gen- 
eral nature as to require passage upon a call of the ''ayes 
and noes." ^ The recjuirement as to the yeas and nays is 
directory .<* Two-thirds of the house means two-thirds 
of the quorum, and a majority of the house means a ma^ 
jority of the quorum. ^ When a law is signed by the 
speakers of both houses, and approved by the governor, 
it is presumed to have been passed in comormity to con- 
stitutional requirements, 8 and when passed, approved, 
and certified in due form, courts cannot go behind these 
to inquire into the form of its passage ; ^ but journals may 
be examined to show where the legal requirements have 
been complied with.^o The presumption is that a pub- 
lished law was correctly passed as to matters of form,^^ 
but. courts may look beyond printed statutes to the cer- 
tificate on the original engrossed bill on file with the sec- 
retary of State,i2 and may look to the hour of the day of 
the passage of an act.^^ An issue of fact whether a par- 
ticular bill has been passed by the legislature in conform- 
ity with the constitution will not be submitted to a jury.i* 
A joint resolution when duly enrolled, signed, and ap- 
proved, is equal in dignity and equally effectual to mod- 
ify or repeal existing law3;io but if it be of a public 
nature, and never published, it is not in force ;^^ so, a 
joint resolution on a subject which by the constitution re- 
quires an act thereof, is void.^'*' 

1 KUgore v. Magee, 85 Pa. St. 401 . 

2 Jones v. Hutchinson, 43 Ala. 721; Hull v. MUler, 4 Neb. 507. 

8 Dew V. Cunningham, 28 Ala. 466; Supervisors v. Heenan,2 lOnn. 
)30. 

4 Hull V. Miller, 4 Neb. 507. 

6 Ferguson v. Miner &c. Bank, 3 Sneed, 609. 

6 People V. Supervisors. 8 N. Y. 317 ; Darlington v, N. Y. 21 Bobt. 274. 
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7 Green V. WeOer, 83 Hiss. 650. 

8 Larrison v. Peoria &c. Co. 77 DI. 11 ; Tqrley v. Logan Co. imL 15L 

9 Kilgore v. Magee, 85 Pa. St. 401. 

10 Turley v. Logan Co. 17 III. 151 ; Pnrdy v. People, 4 HUI, S84. 

11 People p. Supervisors, 8 N. Y. 317. 

12 Pordyv. People, 4 Hill, 384. 

U Lapeyre r. U. (4. 17 Wall. 202; Bndnard v. Bnslmell, 11 Conn, 16; 
People V. Clark, 1 Cal. 406; Gardner v. CoUector, 6 Wall. 490; Wellman, 
Matter of, 20 Vt. 653. 

14 Blessing v. Galveston, 42 Tex. 641. 

15 Swann v. Buck, 40 Miss. 268. 

16 State V. School Fond Board, 4 Kans. 261. 

17 Beyers v. Crane, 1 W. Va. 176. 

Amend]nent8.~An amended title may be passed by a 
majority of a mere quorum.^ When a section has been 
stricken out by the house, and the bill so amended has 
never passed the Senate, it is a nullity.^ 

1 Johnson v. People, 83 HI. 431. 

2 Prescott V. Illinois A M. Can. 19 m. 324. 



§ 16. Every bill which may have passed the Legisla- 
ture shall, before it becomes a law, be presented to the 
Governor. If he approve it, he shall sign it; but if not, he 
shall return It, with his objections, to the House in which 
it originated, which shall enter such objections upon the 
Journal and proceed to reconsider it. If, after such recon- 
sideration, it again pass both Houses, by yeas and nays, 
two-thirds of the members elected to each House voting 
therefor, it shall become a law, notwithstanding the Gov- 
ernor's objections. If any bill shall not be returned with- 
in ten days after it shall have been presented to him (Sun- 
days excepted), the same shall become a law in like man- 
ner as if he had signed it, unless the Legislature, by ad- 
journment, prevents such return, in which case it shall 
not become a law, unless the Governor, within ten days 
after such adjournment (Sundays excepted), shall sign 
and deposit the same in the office of the Secretary of 
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State, in which case it shall become a law in like manner 
as if it had been signed by him before adjournment. If 
any bill presented to the Governor contains several items 
of appropriation of money, he may object to one or more 
items, while approving other portions of the bill. In such 
case he shall append to the bill, at the time of signing it, 
a statement of the items to which he objects, and the rea- 
sons therefor, and the appropriation so objected to shall 
not take effect unless passed over the Grovernor's veto, as 
hereinbefore provided. If the Legislature be in session, 
the Governor shall transmit to the House in which the bill 
originated a copy of such statement, and the items so ob- 
jected to shall be separately reconsidered in the same man- 
ner as bills which have been disapproved by the Governor. 

See Ala. V, 13; Ark. VI, 15, 16: Colo. IV. 11; Conn. IV> 12; Fla. V, 
27; Ga. IV, 7; 111. V, 16: Ind. V, 14; Iowa, in, 16; Kans. II, 14; Ky. HI, 
22: La. in, 66; Me. IV, Pt. HI, 2 ; Md. HI. 30; Mass. Pt. II, Ch. 1,2; 
Mich. IV, 14: Minn. IV, 11; Miss. IV, 24: Mo. V, 12; Neb. V, 15; Nev. 
V, 85; N. H. Ptm, 44: N. J. V, 7; N. Y. IV, 9; Or. V, 15: Pa. TV, 15, 16; 
S. C. IV, 22: Tenn. IV, 18; Tex. IV, 14: Vt. Amend. XII, Va. TYtS; 
W. Va. VII, 14; Wis. V, 10. Disapproval of items, Ala. V, 14; Ark. VI, 
17; Colo. IV, 12; Fla. IX, 22; Amend. N. J. V, 7, Amend. 

Iiegislatdve acts. — An act of the legislature does not 
become a law until it has been passed oy the legislature 
and approved by the governor ; * so, a repealing act does 
not become a law till its approval.^ After transmission 
of the bill to the governor, neither house can recall it.^ 
The governor may sign a bill after adjournment of the 
legislature.* In computing the ** ten days " within which 
a bill may be re'turned by the governor, the day on which 
the bill was presented to the governor must be excluded. * 
They include the days the legislature is not in session, if 
not finally adjourned. 8 He is not obliged to return the 
bill unless the legislature continues in session.^ An ad- 
journment of either house from day to day is not such an 
adjournment as would prevent the governor from return- 
ing the bill. 8 The act or the secretary of state laying the 
bill on the speaker's table, before final adjournment, is a 
sufficient return of the bill.^ The secretary of state may 
transmit to the legislature, in extra session, a bill vetoed 
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by the eovemor after the expiration of the regular session ; 
but umess be calls attention to it, and requires action 
thereon, the legislature cannot act till the next resular 
8ession.^<^ That the governor cannot act on the biU be* 
cause of some supposed informality in its passage is in 
effect an objection to the bill.^^ After a vote on recon* 
sideration, no further action can be had, as the vote is 
final, and a motion to reconsider it is not in order. ^ In 
approving a statute, the governor acts as a part of tbe 
legislative branch of the government, i' 

1 Wartnumv. Philadelphia, 33 Fa. St. 202. 

2 MemphlB V. U. 8. 97 U. 8. 293. 

3 People v.Deylin, 30 N.Y. 269. 

4 People «. Bowen, 21 N. Y. fll7: 30 Barb. 24. Bat see Tmstees Ao. 
V. Go. Gommisaionere, 1 Nev. 834; Tbombaig «. Herman, Ibid. 47S. 

5 Iron Mt. Co. v. Halgkt. 39 Cal. 540; Price «. WhltmaOf 6 GaL Htj 
Opln. of Justices, 45 N. U. 607; People «. Hatch, 33 QL 9. 

6 Opln. of Justices, 45 N. H. 007. 

7 People 9. Hatch, 33 m. 9. 

8 Harpendlng V. Haight, 39 Gal 189. 

9 Opln. of Justices, 45 N. H. 607. 

10 Jones V. TheaU, 3 Nev. 238. 

11 Blrdsallv. Garrick,SNeT.154. ^ 

12 Sank V.Philadelphia, 8 PhUa. 117. 

13 Fowler V. Pierce, 2 GaL 165. 



§ 17. The Assembly shall have the sole power of im« 
peachment, and all impeachments shall be tried by the 
Senate.^ When sitting for that purpose, the Senators shall 
be niK>n oath or affirmation, and no person shall be con- 
victed without the concurrence of two-thirds of the mem- 
bers elected.^ 

1 See U. S. Gonst. 1, 8(6); Ark. XV, 2; Golo. XHC, 1; Gonn. IX, 2; 
DeL y, 1; Fla. Amend. 11,29; Ga. in, 2 (4); IlL IV. 24: Kans. II, 27; 
lA. V^ ; Me. IV, Ft. II, 7 ; Md. in, 26 ; Mass. Ft. H, 8 : Mich. Xn, 1, 2; 
Hiss. IV, 27; Mo. vn, 2: Neb. in, 14: Nev. YII. 1: N. H. Senate. 88; 
K. Y. VI, 1 Amend. :N. C. IV, 8. 4; Ohio, II, 23; B. L XI, 1; S. 0. VII, 
2; Tenn. Y, 2; Tex. XV, 1, 2; Vt. Amend. Art.,VIL 

2 Ala.IV,24; Iowa,in,19; Ey.V,2;Fa.VI,2; Va.V.10. 
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Trial of impeadunent.— A meml)er of the house 
voting for the prosecution of an imi)eachnient is not 
thereby rendered disqualified, if subsequentlv elected to 
the senate, from sitting on the trial thereof.^ All the 
functions of the governor are entirely suspended during 
his trial.2 For an impeachment to be eifectual the articles 
must be presented to the senate, and a constitutional 
quorum of the entire membership must receive it.* 

1 AddlBon's Trial, 21-8; Porter's Trial, 53. 

2 Optn. of Jadges, 3 Neb. 464. 

3 ExecutiTe Commxmication, 12 Fla. 6S3. 



§ 18. The Governor, Iiieutenant-€k>vemor, Secretary of 
State, Controller, Treasurer, Attomey-Creneral, Surveyor- 
General, Chief Justice and Associate Justices of the Su- 
preme Court, and Judges of the Sui)erior Courts, shall be 
liable to impeachment for any misdemeanor in office; but 
judgment in such cases shall extend only to removal from 
office, and disqualification to hold any office of honor, 
trust, or profit under the State; but the party convicted 
or acquitted shall nevertheless be liable to indictment, 
trial, and punishment according to law. All other civil 
officers shall be tried for misdemeanor in office in such 
manner as the Legislature may provide. 

See Colo. Xm, 2; Conn. DC, 3; Fla. Y, 28; Pa. YI, 3. 

Impeachment.— While the constitution has provided 
for the impeachment of certain officers, it has left )»11 
other civil officers to be tried for misdemeanors iu such 
manner as the legislature may provide, i A presiding 
judge is liable to impeachment for preventing an associate 
judge from delivering his opinion to a grand or petit jury 
upon a matter before the court ,2 as each member of tho 
court has a right to and it is his duty to deliver his opinion 
on every subject that occurs in his court.' A removal 
from office for an offense committed is a part of the judg- 
ment.^ Judges cannot be removed by quo warranto,'^ 
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1 Matt. Of HaAe. 45 GaL 30O. 

2 Addlflon's TtUl, U4, 151. 

9 Addison's Trial, 114 : Comm. «. Addison, 4 IMU. 329; Porter's Trial, 
•1. 

4 Oomm. V. HjutIs, 1 Leg. Qai. 455. 

6 State V.Gardner, 43 Ala. 234. 



§ 19. No Senator or member of Assembly shall, during 
the term for which he shall have been elected, be ap- 
pointed to any civil of9be of profit under this State which 
shall have been created, or the emoluments of which have 
been increased, during such term, except such offices as 
may be filled by election by the people. 

Ala. IV, 19; Iowa, III. 21: Kr. II, 26; Me. IT, 3, 10; Miss. IV, 38; Mo. 
IV, 15; Nev. IV, 8; Va. V, 8; Pa. II, 8. 

See U. S. Const. 1. 6 (2). 

Offices.— This section does not disqualify from holding 
an office the emoluments of which are increased during 
his term, but after his election to such office. 

State V. Boyd, 21 Wis. 208. 

§ 20. No person holding any lucrative office under the 
United States, or any other power, shall be eligible to any 
civil office of profit under this State; provided^ that officers 
in the militia, who receive no annual salary, local officers, 
or Postmasters whose compensation does not exceed five 
hundred dollars per annum, shall not be deemed to hold 
lucrative offices. 

See Ala. XVI, 1; Colo. V, 8; Conn. X, 4:I>el. HI, 8; Ga. HI, 1; m. 
rv, S: Ind. II, 9Llowa, HI, 22; Kans. II, 6; Ky. VIO, 18; Me. Art. IV, 
Pt. ra, 11 ; Md. Ill, 10; Me. IV, Pt. in, 11 ; Mass. Amend. VIH; Mich. 
IV, 6: Mo. XIV, 4; Neb. HI, 6; Nev. IV^; N. Y. lU, 8iN. C. XIV, 7; 
Or. n, 10 ; Pa. XH^: R. I. IX, 6: S. C. II, 28 ; Tex. XVI, 12 ; Vt. H, 
26: w. Va. VI, 13; Wis. Xin, 3; 17. S. Const. 1, 6 (2). 
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XSligibillty. — '*ElMbl6" means capable of being 
chosen— the subject of selection or choice; and "com- 
pensation" means the income of the office, not its profits. i^ 
An inspector of customs is a " lucrative office'* ; 2 so, the 
office 01 surveyor-general is a "lucrative office," and the 
office of controller is an "office of profit."* A county 
school superintendent is a civil officer within the mean- 
ing of this section.^ If a member at the time of his eleo- 
tion hold a disqualifying office, it is sufficient that he 
qualify himself by a resignation of it before he is sworn in.^ 
The appointment to a second incompatible office is not 
absolutely void, but the first office is ipso facto vacated.^ 
A person holding two compatible offices is not precluded 
from holding the salaries 01 both.7 

1 Searcy 9. Grow, 15 CaL 117. 

2 Sannders r. Haynes, 13 Gal. 145. And see People v. Tamer, 20 CaL 
142; Crawford v. Dunbar, 52 CaL 86. 

8 Melony V. Wbitman, 10 CaL 88. 

4 Crawford 0. Dunbar, 52 CaL 36. 

5 Comm. V. Fyle, 18 Fa. St. 519. 

6 People V. Carrique, 2 HUl, 98; Biencourt v. Parker, 27 Tex. 558. 

7 Converse v. U. S. 21 How. 463; Brown's Case, 9 Op. Att-Gen. 908; 

§ 21. No person convicted of the embezzlement or de« 
falcation of the public funds of the United States, or of 
any State, or of any county or municipality therein, shall 
ever be eligible to any office of honor, trust, or profit un- 
der this State, and the Legislature shall provide, by law, 
for the punishment of embezzlement or defalcation as a 
felony. 

Ala. ly, 18 : Ark. Vj9; Colo. XH, 4 ; Fla. V. 9: Ga. n, 3; HI. lY, 4 s 
N. H. Pt. n, 66; Nev. IT, 10; Pa. n, 7; W. Va. Vf, 14. 

§ 22. No money shall be drawn from the treasury but 
In consequence of appropriations made by law,i and upon 
warrants duly drawn thereon by the Controller; and no 
money shall ever be appropriated or drawn from the State 
treasury for the use or benefit of any corporation, associ'* 
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ation, asylom, hospital, or any other institation not under 
the exclusive management and control of the State as a 
State institation, nor shall any grant or donation of proi>- 
erty ever be made thereto by the State ;^ provided, that not- 
withstanding anything contained in this or any other sec- 
tion of this Gonstitation, the Legislatore shall have the 
power to grant aid to institntions condacted for the support 
and maintenance of minor orphans, or half orphans, oz 
abandoned children, or aged persons in indigent circum- 
stances — such aid to be granted by a uniform rule, and pro< 
portioned to the number of inmates of such respective insti* 
tutions; provided further , that the State shall have, at any 
time, the right to inquire into the management of such 
institutions; provided further ^ that whenever any county, 
or city and county, or city, or town shall provide for the 
support of minor orphans, or half orphans, or abandoned 
children, or aged persons in indigent circumstances, such 
county, city and county, city, or town shall be entitled to 
receive the same pro rata appropriations as may be granted 
to such institutions under church or other controL An 
accurate statement of the receipts and expenditures of 
public moneys shall be attached to and published with 
the laws at every regular session of the Legislature.* 

1 Ala. IV. S3: Ark. Y. 29: Ck>lo. V, 88; DeL II, IS: Fla. Xm , 4; G a. 
111,6; lU. IVil7Llnd. X, 8: Iowa, m, 24; Kans. U, 24; Kf. Ym,5; 
La. 104; Me. V, Pt. lY, 4: Md. Ill, 82: Mass. Ft. IL cb. 11, % 1, art. 
11: Mich. XIV, 5; Minn. IX, 9; Miss. iV, 86; Mo. XI.e: IV, 43; Neb. 
ni, 22; Nev. rV, 19: N. H. Pt. H, 66; N. J. IV, 6; N. O. XTV, 8; Oblo, II, 
»; Or. IX, 4: Pa. r 22: 8. 0. IX, 12: Tenn. n, 24; Tex. VHI, 6; Vt. Pt. 
H, 17; Va. X, 10; W. Va. VIH, 4; Wis. V, HI, 2. 

2 Ala. IV, 83; Colo. Y,84; Ga. m, 6; lU, IV, 17; Ky.ym, 5; Mich. 
lY, 40; Minn. 1, 16; Mo. IX, 10; Or. I, 6; Wis. 1, 17. 

8 Ala. IY,83;_Ark. Y,29: Ind. X,4: Iowa, m. 18; Kans. n. 24; la* 
104; Mlcb.XYin,6; Me. Y,Pt. IV, 4; Md. nijJ2: MhULlX. ll;Ndy.IY« 
19; K.aXIY,8; Or.IX,6; Pa. 11,24; S.C.IX,ll. 
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Appropxlatloiui.— It is not necessary that funds to 
meet an appropriation shoald be in the treasury ; nothina 
more is necessary than a designation of the amount and 
the fund out of which it is to be paid.^ The State may 
provide for bounties to soldiers.^ A penalty, not being a 
tax, its appropriation to a private corporation is not un- 
oonstitutionaL^ 

1 McCaoley v. Brooks, 16 CaL 11 ; People v. Miner, 46 DL 384. 

2 Comer v. Folsom, 13 Miim. 219; Wilson v. Backman, Ibid. 441. 

3 Collins V. SocL of District FUots, 73 Pa. St. 194. 



§ 23. The members of the Legislature shall receive for 
their services a per diem and mileage, to be fixed by law, 
and paid out of the public treasury; such per diem shali 
not exceed eight dollars, and such mileage shall not ex- 
ceed ten cents per mile, and for contingent expenses not 
exceeding twenty-five dollars for each session. No in- 
crease in compensation or mileage shall take effect during 
the term for which the members of either House shall have 
been elected, and the pay of no attach^ shall be increased 
after he is elected or appointed. 

▲rk. Y, 16; HL IY, 13; Ho. IV, 16; Pa. n, 8. 

§ 24. Every Act shall embrace but one subject, which 
subject shall be expressed in its title.^ But if any subject 
shall be embraced in an Act which shall not be expressed in 
its title, such Act shall be void only as to so much thereof 
as shall not be expressed in its title. No law shall be re- 
vised or amended by reference to its title; but in such 
case the Act revised or section amended shall be re-en- 
acted and published at length as revised or amended ;^ and 
all laws of the State of California, and all official writings, 
and the executive, legislative, and judicial proceedingi 
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shall be conducted, preserved, and published in no other 
than the English language. 

1 Ala. rV|2; Colo. V. 21jIU. IV, 13; Ind. TV, 19; Iowa, m J9; Kam. 
n, 16; Ky. 11. 37j_Mach. IV. 19: Minn. lY^ZI: Mo. IV, 82; Fa. in, 8; 
S. C. n. 20; Tex. m, 35; Va. V, 16; W. Va. VI, 80. 

2 Fla. rv. 14: HI. IV, 13; Ind. IV. 21; La. 115; Nov. IV. 17; Or. IV, 
22; Tex. XH, 18; Va. V, VI, 30. 

See Ala. IV, 2; Colo. IV, 24; Mo. IV, 33; Keb. m, 11; K. J. IV, 7; Pa. 
m, 6; Tex. HI, 36. 

Conatruction.— The object of this section is to prevent 
surreptitious legislation by incorporating provisions hav- 
ing no connection with the general object of the bill.i As 
to the title of an act, this section is merely directory, and 
does not avoid laws passed in violation of it ; ^ but as to 
amendatory acts it is mandatory; * yet when the caption 
of an amendatory act misrecites the date of the act 
amended, and the mistake can surprise or mislead no 
one, the validity of the amendatory act is not thereby 
affected:^ it is to be liberally construed.^ 

1 White V. City of Lincoln, 5 Neb. 516. 

2 Washington v. Page, 4 CaL 388; £x parte Newman. 9 Cat. 602; 
DeWittv. S. F. 2 Gal. 289; Pierpont r. Crouch, 10 CaL 315; Beam v. 
Siskiyou Co. 36 Cal. 620; Denham v. Holeman, 26 Oa. 182; Comm. v. 
Drewry, 15 Gratt. 1; Morford v. Unffer, SClurke. 82; Henry v. Hen- 
ry, 13 Ind. 250; Thomasson v. State, 15 Ibid. 449; Binea p. Aydelotte, 
29 Ind. 518; State v. Squires, 26 Iowa, 340: Parkinson v. State, 14 
Md. 184; Chiles v. Drake. 2 Met. (Ky.) 146; PhilUpsv.B. R. Co. Ibid. 219; 
Police Jury v. Colomb, 20 La. An. 196; Supervisors v. Heenan, 2 Minn. 
330; Giflord v. New Jersey B. A T. Co. 2 Stockt. Ch. 171 ; Swanu v. Buck, 
40 Miss. 268; Pirn v. Nicholson, 6 Ohio St. 176. 

3 Ex parte Mabry, 5 Tex. Ct. App. 93; Tuskaloosa Br. Co. v. Olm- 
stead, 41 Ala. 9; Weavers. Lapsley,43 Ala. 224. 

4 State V. McCracken, 42 Tex. 388. 

5 £x parte Mabry, 5 Tex. Ct. App. 93. 

But one subject.— The subject of a law is discovered 
by the same rales as its proper construction. ^ The unity 
of the object is to be looked for in the ultimate object to 
be attained. 2 If the provisions of an act come fairly 
within the object expressed in its title, mere incongruities 
of important divisions, subdivisions, or classifications of 
provisions^ will not render it void.' So, the introduction 
of a single foreign subject, not expressed in the title, 
would not render it void; but If subjects are dissimilar, 
so that no one can be recognized as the principal, the 
whole law is void.* An act embracing more than one 
subject is unconstitutional;^ but if it only technically em- 
braces more than one subject it is not, therefore, invalid; ^ 
so, an act in relation to expenses Incident to criminal 

DB8TY Cal. Cok^90. 
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prosecutions, which declares that fines and forfeitnres 
shall be paid into ^e State treasary, is nnconstitatiomJ; ' 
so, imposing a tax and designating collectors are distinct 
subjects. B Where an act is passed ** regulating charges 
for transportation of freight on railroads," so much of the 
body of the act as relates to transportation of passengers 
is unconstitutional. ^ A statute, to be constitutional , must 
embody but one subject, but the comprehension of mere 
incidents is not an infringement; i<* so, if matters are 
properly connected with the main subject, the law is 
valid. ^^ Where the objects are parts of one enterprise 
and have proper relation to each other, it is not obnox- 
ious; ^^ so, the repeal of former laws is properly connected 
with enactments of new ones, is A statute is valid so long 
as it introduces nothing foreign or incongruous. ^^ Where 
the objects of a supplement were germane to the original 
■act they are sufficiently expressed in the title. ^ 

1 PaxUnson V. state, 14 Md. 184. 

2 State V. Davis Co. 2 Clarke, Iowa, 280: BaOroad Co. «. BaUard, S 
Met. (Ky.) 165: Brewster v, Syracuse, 19 K. Y. 116; Matt, of Chuicli 
Street, 54 Pa. St. 353; Ex iwurte Mayor, 50 N. Y. 604; People o. Brlggs, 
Ibid. 558. 

3 Robinson v. State, 15 Tex. 311 ; People «. Wright, 70 HL 388; 2>ewitt 
9. San Francisco, 2 Cal. 289. 

4 DaTls«. State,7Md.l51. 

5 Bills V. State, 42 Tex. 300. 

6 Snperyisors 9. Heenan, 2 Minn. 330. 

7 Bosslerv. Steele, 13La.An.433. 

8 People V. Lawrence, 36 Barb. 177. 

9 Evans V. Memphis Ac. Co. 56 Ala. 246. 

10 Bader v. Town of Union, 39 N. J. 509. 

11 Whiting V. Mount Pleasant, 11 Iowa, 482. 

12 Oiflord 0. N. J. B. B. Co. 2 Stockt. 171. 

13 Gabbert v. JeflersonvUle B. B. Co. 11 Ihd. MS. 

14 People V. Mahaney, 18 Mich. 481. 

15 State Line So J. B. B. Co.'s App. 77 Pa. St. 429. 

InstancoB. — An act amending a charter and to create 
A board of park commissioners and authorize a levy of 
a tax, involves but one subject; ^ provisions and measures 
for payment are part of the same subject;^ so, an act re- 
lating to highways and assessment of damages for losses 
occasioned contains but one subject.^ An act giving to 
a new corporation the rights, etc., of the old one em- 
braces but one object;^ so, a provision for a forfeiture of 
charter in an incorporation act is not obnoxious.^ Form- 
ing new counties and changing boundaries are properly 
united in one statute,^ and an act for the removal of a 
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county seat and providing for the payment of the cost 
thereof contains but one subject.'' An act to authorize a 
ex^tnt of license and to impose a license tax for the privi- 
lege, with provisions to emorce it, is not obnoxious.^ An 
act amending a license act may refer to several subjects 
relating solely to license.^ An act providing for the re- 
ceipt and payment of fees of tax collector into the treas- 
ury embraces but one object. i® So, a '* dog-tax law," u or 
an act in relation to lands and levees, embraces but one 
object.^ An act which relates to the duties and compen- 
sation of a state printer is not obnoxious; ^^ so, an act 
regulating procedure may provide for a revision in a 
higher court. ^^ An act may embrace several offenses.^ 

1 Frescott V. Chicago, 60 HL 121. 

2 People V. Lawrence, 36 Barb. 1T7. 
8 Hines V. Aydelotte, 29 Ind. M8. 

4 Tadlock o. Eccles, 20 Tex. 782. 

5 C. P. B. B. Co. V. HannamaD, 22 Ind* 4M. 

6 Hazzard v. Hawkins, 14 Ind. 299. 

7 Allen V. Tlson, 50 Oa. 374. 

8 Davey v. Galveston Co. 45 Tex. 291. 

9 State V. Bowers, 14 Ind. 195. 

10 Ream o. Siskiyou Co. 36 Cal. 620. 

11 Ex parte Maboy, 5 Tex. Ct. App. 98. 

12 Police Jury V. Colomb, 20 La. An. 198. 

13 Walkerv.Dunham, 17Ind. 483. 

14 Murpby v. Menard, 11 Tex. 673. 

15 Miles r. State, 40 Ala. 39. 

Title of act.— The title of an act is now deemed a part 
of the act,i and limits and controls the bill.^ The consti- 
tutional provision is that the title should express only the 
subject, not the object. » If the title be simple it is only 
those provisions not covered by it which are void.* Where 
there is nothing in the title to indicate the subject con- 
templated by a section, it is void; ^ so, an act which does 
not represent in its title the purposes for which it is en- 
acted IS unconstitutional ;<^ so, portions of an act which 
contain subject-matters different from that contained in 
the title, and from other parts of the act, are void ; ' but 
where there is no discrepancy between the body and title 
the act is constitutional ; ^ so, where a section is within 
the scope of the title it is constitutional.® It is not nec- 
essary that the title of an act should be a complete index 
of its contents: ^^ or that the title should set up a synop- 
sis of the act; ii or that it should be as comprehensive as 
the act itself.^ This provision does not define the degree 
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of particularity with which the title is to express the sub- 
ject; it is for the legislature to select the title. ^^ The act 
may contain any provision which is eermane to the pil- 
znary object of the bill.^^ Where the Dill has one general 
object it is sufficient if the subject is fairly expressed in 
the title, ifi The title should not mislead or tend to avert 
inquiry, but any expression in the title which calls atten- 
tion to the subject of the bill, although in general terms, 
is sufficient.i^ The title of an act, though not very apt, 
may nevertheless not invalidate the law; ^7 and the mere 
fact that it is more restrictive than the title of the bill 
when it passed one of the houses will not necessarily de- 
feat the whole act.^s General jprovisions are not rendered 
void by reason of being contained in the same act with 
others of merely local application, though the title refer 
to the latter only ; ^3 so, a homestesid act may treat also of 
exemptions ;^<^ and a provision in an act to incorporate a 
college, prohibiting the sale of ardent spirits, although 
not named in the title, is not unconstitutional ;^i but the 
clause *' other instruments" in an act concerning bills 
and notes is void if not embraced in the title.=*^ An error 
in the title will not render the act unconstitutional where 
the object is plainly set forth; 28 nor will a clerical error, 
before the governor's approval, if such error cannot mis- 
lead.24 That the subject must be embraced in the title 
applies only to acts, and not to resolutions or by-laws of 
municipal corporations. 25 

1 Pennsylvania B. B. Go. v. Biblet, 86 Pa. St. 164; Union Pass. B. 
Co.'s App. 29 Leff. lut. 380 ; Gomm. v. Dickinson, Ibid. 604 ; 30 IblO. 63 ; 
Philadelphia v. Donahue, 5 Leg. Gaz. 22; Ely's App. 70 Pa. St. 311. 

2 Blnz V. Weber. 81 m. 288. 

3 People V. Lawrence, 36 Barb. 177. 

4 Williams r. Payson, 14 La. An. 7 ; PhiUIps v. N. Y. 1 Hilt. 483. 
6 White V. City of Llncohi, 5 Neb. 516. 

6 Beckert v. Allegheny City, 85 Pa. St. 191. 

7 Ex party Pollard, 40 Ala. 77 ; Mayor of Sarannah v. State, 4 Ga. 26; 
Prothro v. Orr, 12 Ga. 36; Board of Education v. Barlow, 49 Ga. 232; San 
Antonio v. Gould, 34 Tex. 49; Giddings v. San Antonio, 47 Tex. 548. 

8 Bobinson v. Lane, 19 G^ 337; Hill v. Gommrs. 22 Ga. 203. 

9 3Iauch Chunk v. McGee, 81 Pa. St. 433. 

10 Sun Mut. Ins. Co. v. New York, 8 N. Y. 24 ; Beed v. State, 12 Ind. 
641 ; Comm. v. Green, 58 Pa. St. 226; Yeager v. Weaver, 64 Ibid. 425. 

11 Martin v. Broach, 6 Ga. 21. 

12 Burke v. Monroe Co. 77 m. 610. 

13 People V. McCallum, 1 Neb. 194. 

14 Burke v. Monroe Go. 77 HI. 610. 

15 White V. City of Lincoln, 5 Neb. 516; Mauch Chunk «. McGee. 81 
Pa. St. 433. 
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16 Jolmson 9. People, 83 HI. 431 : ABegheny Ga v. Home, 77 F». St. 77; 
Manch Chunk v. McGtee, 81 Pa. St 433. 

17 Coflman v. Kelghttey, 24 IiuL fi09: Board of Gommn. «. Beam, tt 
Ind.110. H» j» , 

18 Blnz V. Weber, 81 HL 288. 

19 People V. McCann, 16 N. T. 58. 

20 Tuttlev. Strout,7Miim. 465. 

21 O'Leaiy V.Cook, 28 lU. 534. 

22 Mewheterv. Price. 11 Ind. 199. 

23 Statev.£lrIiis,8Yroom,362. 

24 People v. Onondaga, 16 Mich. 2S4. 

25 Oreen V. Indianapolis, ':5 Ind. 490. 

Amendatory acts.— Where an act Is not complete in 
itself, but is simply amendatory, it is within the inhibi- 
tion ;i so, if it treats of a subject not embraced in the title 
it is void;* but it need not embrace provisions embraced 
in the original act.^ The alteration of a former act by an 
amendatory act creates no discrepancy between the title 
and the act,^ and a former act may be made applicable by 
reference and without recital. ^ The amendment of a stat- 
ute operates as an absolute repeal of the old statute or 
section amended.^ A repeal of all inconsistent acts is not 
obnoxious to the provision of '* setting out at length." 7 

1 Smalls V. White, 4 Neb. 357. 

2 Igoe V. State, 14 Ind. 239. 

3 Brandon v. State, 16 Ind. 197. 

4 Bobhison V. Lane. 19 Ga. 337; HIH v* Commrs. of Decatur, 22 Oa. 
203. 

5 Wells V. Buffalo, 14 Hnn. 438. 

6 Billings V. Harrey, 6 Cal. 381. 

7 People 0. Mahaney, 13 Mich. ttl. 

§ 25. The Legislature shall not pass local or special 
laws in any of the following enumerated cases, that is to 
say:-*^ 

^irsf— Begulating the jurisdiction and duties of Justices 
of the Peace, Police Judges, and of Constables. ^ 

Second— "¥01 the punishment of crimes and misdemean« 
ors.2 

T^jrd— Begulating the practice of courts of justice.^ 
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jPoure^— Providing for changing the venue In civil or 
criminal actions.^ 

Fifth—GTaMiiig divorces.* 

Sixth-^Yi&iiging the names of persons or places.* 

Seventh — ^Authorizing the laying out, opening, altering, 
maintaining, or vacating roads, highways, streets, al- 
leys, town plats, parks, cemeteries, graveyards, or public 
grounds not owned by the State.? 

EigfUh—Qunraiomng and impaneling grand and petit 
juries, and providing for their compensation. ^ 

i\rintA— Regulating county and township business, or 
the election of county and township officers.^ 

Tenth— FoT the assessment or collection of taxes. ^^^ 

^6i7cn«A— Providing for conducting elections, or desig- 
nating the places of voting, except on the organization of 
new counties.ii 

7\(7e(/%A— Affecting the estates of deceased persons, mi- 
nors, or other persons under legal disabilities.^ 

ThirteeTUh'— 'Extending the time for the collection of 
taxes. i« 

jFourteentV-Giving effect to invalid deeds, wills, or other 
instruments. 1^ 

Fifteenth— 'B^fxmdiDg money paid into the State treas- 
ury.15 

Sixteenthn-B^leaaing or extinguishing, in whole or in 
part, the indebtedness, liability, or obligation of any cor- 
poration or person to this State, or to any municipal corpo- 
ration therein. ^> 

^etjerUeen^A— Declaring any person of age, or authorizing 
any minor to sell, lease, or encumber his or her property.^? 
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Eighteentk—JjegAiizmg, except as against the State, the 
unauthorized or invalid act of any officer.^^ 

Nineteenth — Granting to any corx>oration, association, 
or individual any special or exclusive light, privilege, oz 
immunity. 19 

2\oen£ietA— Exempting property from taxation.^ 

Twenty-first— ChskU^g county seats.^ 

Twenty-second — Bestorlng to citizenship persons con* 
victed of infamous crimes.^ 

Twenty-third— HegaXating the rate of interest on money .^ 

2V7en^2^-/(mr<^— Authorizing the creation, extension, or 
impairing of liens. 3* ^ 

2\rcn<yi/|/'tA— Chartering or licensing ferries, bridges, or 
roads.^ 

Twenty-sixth— B^mitting fines, penalties, or forfeitures.^^ 

TwentyseventJi^'PioYidmg for the management of com- 
mon schools. *T 

Twenty-eigfUh— Creating offices, or prescribing the pow- 
ers and duties of officers in counties, cities, cities and 
counties, townships, election or school districts.^^ 

Twenty-ninth— ASeciAng the fees or salary of any officer.^ 

TT^irtietA— Changing the law of descent or succession.^o 

Thirty-first— AuthoTiziag the adoption or legitimation of 
chUdren.8i 

Thirty-second— For limitation of civil or criminal ao^ 
tions.82 

Thirty-third— Jn all other cases where a general law can 
be made applicable.^ 
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▲ Iiooal and special legislation.— In the absence of 
constitutional inhibition against special legislation, it is 
no objection to a public statute that it is local in its effect, 
(Orr 17. Bhine, 45 Tex. 315; and see People v. G. P. B. B. 
Co. 43 Cal. 398) and courts cannot hold such laws void for 
want of constitutional power to enact them. (Beyman 
V. Black, 47 Tex. 658. ) Tne authority to enact laws strictly 
local implies the same authority to make local exceptions 
to a general law. (Ibid.) An act to encoura^^e stock- 
raising is not unconstitutional on account of its oi>erar 
tion being suspended as to a laige number of counties. 
(Ibid.) The creation of a county office does not prohibit 
the legislatiTe creation of others. (Northumberland Co. 
v. Zimmerman, 75 Pa. St. 26.) A local or special statute 
is limited in the object to which it applies; out it may be 
perpetuaL A temporary general law is not within the in- 
hibition. (People t;. Wright, 70 111. 388.) <]teneral laws 
are those whicn relate to or bind all within the jurisdic- 
tion of the law-making power. (People v. Cooper, 83 HL 
686.) 

1 Colo, y, 25 J ¥\a. y, 17 ; OL lY, 22 ; Ind. lY, 22; Net). UL 15 ; Not. 
IV, 20; Or. IV. 26. 

2 FlA. rv, 17; Ind. IV, 22; Nev. IV, 20; Or. IV, 28. 

3 Colo. V, 25 ; Fla. V, 17 ; DL IV. 22; Ind. IV^ i Mo. IV, 58: Net. 
m, 15; Nov. IV, 20; Or. IV, 28; Pa. nr, 7; Tex. m, 56; W. Va. VI, 89. 

4 Ark. Vt24 ; Colo. V, 25 : Fla. V, 17 ; HI. IV, 22 ; Ind. IV, 22 ; Ky. 
n, 38 ; Mo. rVs63 ; Neb. Ill, 15 : Nev. IV, 20 ; N. J. IV, 7 ; N. V. nTlS 
Amend.; Or. IV, 23; Pa. m, 7; Tex. in, 66. 

5 Ala. IV, 30; Ark. V,24: Colo. V,25; Fla. V, 17jLm. IV,22; Ind. IV, 
22 ; Iowa, lU. 27 ; Kans. U. 18 ; Ky. U, 32; La. VII. 117 ; Md. Ill, 33 ; 
Mich. IV, 28; Minn. IV, 28; Mlas. IV. 22: Mo. IV, 68: Neb. IH, 15: Nev. 
IV, 22; N. J. IV, 7, 1; N. Y. U, 18 Amend.; N. O. II, lO; Ohio, II, 32; Or. 
IV 28 ; Pa. ni, 7 ; 8. C. XIV, 5; Tenn. XI, 4; Tex. m, 56; Va. V, 20; W. 
Va.vi,89; Wl8.IV,24. 

Divorcea.— An act authorizing a special divorce for an 
nnimual cause is void 
Teft V. Teft. 3 Mich. 67. 

6 Ark. V, 24 : Colo. V, 25 ; Fla. V, 17*; Ga. DCM; m. IV. 22; Ind. IV, 
22; Iowa, ni, 80; Ky. H, 82: La. Vn, 117; Md. m, 88; Ma fv, 53; Neb. 
Ill, 15; Nev. IV, 20: N. Y. 11, 18 Amend.; N. C. II, 2; Pa. Ill, 7; Tenn, 
XI, 6; Tex. ni, 66; Va. V, 20; W. Va. XI, 3. 

7 Ark. V,24iColo. V,25: Fla. V, 17: 111. IV, 22; Ind. IV, 22: Iowa, 
m. 80: Mich. IV, 23; Mo. IV, 63; Neb. Ill, 15; Nev. IV, 20: N. J. IV, 7; 
K. Y. U, 18 Amend.; Or. IV, 23; Pa. lU. 7 ; Tex. lU, 56; W. Va. VI, 89. 
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Special privileges.— This clanse extends only to the 
passing of special or local laws for such purposes. (Mnnn 
v. People, 69 111. 80.) It is a limitation on the power of 
the legislature and not on the power of municipal corpo- 
rations to designate certain streets and fixing conditions 
for operating a road therein. (Chicago B. Go. v. People. 
73 Hi. 641.) So, regulating warehouses and inspection ox 
grain is not in contravention. (Mann v. People, 69 lU. 80. ) 

SO Colo. y, 25; Ho. IY» 53; Pa. in,?; Tex. 111,56. 

21 C!olo. V, 25 : DL rv,22; Iowa, m, 30 ; Mo. TV, Mj Neb. m, 16: N. 
T. n, 18 Amend.; Fa. 111,7; Tex. m, 56; W. Ya. YI, 80; Wis. lY, 31 
Amend. 

22 N. 0.11,11. 

28 Ocdo. Y, 25; Mo. IYlM; Neb. HE, 15; N. T. II, 18 Amend.; Fa. m, 
7; Tex. m, 56; W. Ya. YI, 89. 

24 Colo. Y, 25; Mo. lY, 68; Pa. in,?; Tex. 111,56. 

25 Ck>lo. Y, 25 :Ga. 111,6; I]1.IY,22: Mo. IY.5S: Neb. m, 15; N. Y. 
H, 18 Amend.; Fa. m, 7; Tex. m, 56; W. Ya. YI, 39. 

Ferxiea.— An act for the establishment of a particular 
ferry at a particular place is a special act, ana unconsti- 
tutionaL 

Frye v. Partridge, 82 DL 267. 

26 Colo. Y, 25: HL lY, 22; Mo. lY, 53; Neb. HI, 15; Fa. 111,7; Tex. m, 
56; W.Ya.YI,i9. 

27 Colo. Y, 25; HL IY, 22*; Mo. lY, 63; Neb. UL, 15; N. J. lY, 7; Fa. m, 
7; Tex. m, 66. 

28 Colo. Y. 25; Mb. IY, 53; Tex. m, 56. 

29 Colo. Y, 25; Fla. Y, 17 ; Mo. IY, 53 ; Neb. m, 15; N. J. IY, 7; Fa. m, 
7; Tex. m, 56. 

80 Colo. Y,25; Ind. IY. 22lMo. IY, 53; Neb. m, 15; N. J. IY, 7; Fa. 
ni,7; Tex.W,56; W.ya.Vl,89. 

81 Ark. Y, 24: Ga. HI, 6: La. YH, 117; Mo. IY, 53; N. 0. H, 11; Fa. 
m, 7; Tenu. XI, 6; Tex. lH, 56. 

82 Colo. Y, 25; Tex. m. 66. 
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SS Alft. IV, 33: Ark. Y, 24 ; Colo. Y. 2S : Fla. Y. 17LKaiiB. n, 17} Ho. 
IV,M; Neb.III,16; Fa.ni,7; Tex.m,a6; W. Va.YI,». 

Constmction.— This clause recognizes the necessity 
for special legislation, and seeks merelv to limit, not to 
prohibit. (State v. Hitchcock, 1 Kans. 178.) As to whether 
a general law can be made applicable, or whether a special 
act is necessary, in a ij^yen case, the legdslatore is tne ez« 
elusive judge. (St Louis v. Shields, 62 Mo. 217.) 

§ 26. The Legislature shall have no power to authorize 
lotteries or gift enterprises for any purpose, and shall pass 
laws to prohibit the sale in this State of lottery or gift en« 
terprise tickets, or tickets in any scheme in the nature of 
a lottery. The Legislature shall pas» laws to regulate or 
prohibit the buying and selling of the shares of the capital 
stock of corporations in any stock board, stock exchange, 
or stock market under the control of any association. 
All contracts for the sale of shares of the capital stock of 
any corporation or association, on margin or to be deliv- 
ered at a future day, shall be void, and any money paid' 
on such contracts may be recovered by the party paying 
it by suit in any court of competent jurisdiction. 

Ala. IV, 26; Colo. XVIU. 2: Qa. I, 28; HI. IV, 27: Ind. XY, 8: Iowa 
in,28; Neb. lU, 21; Nev. IV. 24; Tex. XU, 36; W. Va. VI, M. 

*' Stock-Jobbing"— See Act of ParL 7 Geo. n, chap. 8, tec. 1. 

See Ark. XIX, 14; Fla. V, 20: Sans. XV, 3: Md. m, 88: Mich. IV, 26: 
Minn. IV, 31 : Miss. XU, 15; Mo. XIV, 10: N. J. IV, 7; OhlOiXV, 6; Or. 
iV, 4; B. L IV, 12; S. C. XIV, 2; Tenn. XI, 6; Va. V. 18; Wis. IV, 24, 

Lotteries.— Every scheme for the distribution of prizes 
by chance, is a lottery ; and that every ticket-holder re* 
ceives something, does not render it less so. (Bandle v. 
State, 42 Tex. 680.) The sale of a lottery ticket is in vio< 
lation of this provision and illegal, and equity will not 
interfere. (Kitchen v, Greenabaum, 61 Mo. 110.) 
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§ 27. When a congressional district shall be oomposed 
of two or more counties, it shall not be separated by any 
county belonging to another district. Ko county, or city 
and county, shall be divided in forming a congressional 
district so as to attach one portion of a county, or city and 
county, to another county, or city and county, except in 
cases where one county, or city and county, has mora 
population than the ratio required for one or more Con- 
gressmen; but the Legislature may divide any county, or 
city and county, into as many congressional districts as it 
may be entitled to by law. Any county, or city and 
county, containing a population greater than the number 
required for one congressional district, shall be formed 
into one or more congressional districts, according to the 
population thereof, and any residue, after forming such 
district or districts, shall be attached by compact adjoin- 
ing assembly districts, to a contiguous county or counties, 
and form a congressional district. In dividing a county, 
or city and county, into congressional districts, no assem- 
bly district shall be divided so as to form a part of more 
than one congressional district, and every such congres- 
sional district shall be composed of compact contiguous 
assembly districts. 

See Iowa 111,37; Tex. 111,12. 

Assembly districts. — ^The legislature may change as- 
sembly districts so as to join two counties in one district. 
People V. HiU, 7 Cal. 97. 

g 28l In all elections by the Legislature the members 
thereof shall vote viva voce, and the votes shall be entered 
on the Journal. 
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tM /? 'i? WiTn^ W' * ' ^°°'*' ^' * * ^*^* ni, 8 ; N. C. n, U; 

I 29. The genend appropriation bill shall oontam no 
Item or items of appropriation other than saeh as are re* 
qnized to pay the salaries of the State oflloers, the ex* 
penses of the goremment, and of the institntions nndef 
the ezclasive control and management of the State* 

Ala IT, SS; Aik. V, M; Colo. T. »; lU. IT, 16; PS. Ul, 19; W. Ys. 
YI,42. 

§ 30. Keither the Tjegislatnre, nor any connty, city 
and county, township, school district, or other municipal 
corporation, shall ever make an appropriation, or pay 
from any public fund whatever, or grwat anything to or 
m aid of any religious sect, church, creed, or sectarian pur- 
pose, or help to support or sustain any school, college, uni- 
versity, hospital, or other institution controlled by any re- 
ligious creed, church, or sectarian denomination whatever; 
nor shall any grant or donation of i)ersonal property or real 
estate ever be made by the 3tate, or any city, city and 
county, town, or other municipal corporation for any re- 
ligious creed, church, or sectarian purpose whatever; pro- 
vided, that nothing in this section shall prevent the Legis- 
laturo granting aid pursuant to section twenty-two of this 
article. 

BeeA]a.IV,M; Colo.T.M; Ind. 1,6: Kd ni M; Mich. lY, 40; Mo. 
n,7;N.J.I,19:Pa.ni,17. 

g 31. The lAgislatuTe shall have no power to give or 
to lend, or to authorize the giving or lending, of the crodit 
of the State, or of any county, city and county, city, 
dbstt Cal. cov— as. 
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township, or other political corporation or anhdivifdon of 
the State now existing, or that may he hereafter estab- 
lished, in aid of or to any person, associatkm, or corpora- 
tion, whether mnnicipal or otherwise, or to pledge the 
«redit thereof, in any manner whatever, for the payment 
ef the liabilities of any individual, association, mnnicipal 
or other corporation whatever; nor shall it have ix)wer to 
make any gift, or anthoriae the making of any gift, of 
any public money or thing of value to any individual, 
municipal or other corporation whatever; provided, that 
nothing in this section shall prevent the Legislature grant- 
ing aid pursuant to section twenty-two of this article ; 
and it shall not have power to authorize the State, or any 
political subdivision thereof, to subscribe for stock, or to 
become a stockholder in any corporation whatever. 

Ala. lY, 55: Colo. XI, 2: ID. lY.SO: Minn. IZ, Amend.; Mo. IV, 4Ss 
Keb. XII, 3; V.J. 1, 19; N. Y. YIII, 10, 11, Amend.; Ohio, YIII, 4; Pa. 
IX, 7; Tenn. U, 29; Tex. lU, 50. 

Prohibition.— This section prohibits corporate towns 
from loaning their credit,^ or making donations or sub- 
scriptions to railroad stock,^ and embraces donations and 
subscriptions voted prior to the adoption of the constitu- 
tion.^ It was intended to prevent any city, county, etc., 
from becoming jointly interested as a stockholder with 
any company, and from approi)riatin^, etc., money, or 
loaning its credit to any corporation or individual.^ This 
provision is prospective only, and does not repeal a stat- 
ute in force at the time of its adoption.^ In the absence 
of a constitutional prohibition the legislature may author- 
ize a municipal corporation to subscribe to railroad stock, 
borrow money, ana levy taxes,<' and an act authorizing 
subscription to railroad stock, and submission to the peo- 
ple, would be constitutional. 7 Where the vote was nad 
and subscription made prior to the adoption of the new 
constitution, the old constitution must govern ;8 but the 
legislature cannot render a void election and subscription 
valid, <) An act authorizing a tax for the payment of 
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bounties to volunteers to fill an impending draft is not 

forbidden by this section.*® 
1 St. Louis Go. Gt. V. Oriswold, 58 Mo. 175. 
i People V. Dupnyt, 71 Bl. 651. 
S Cbica^o &c. B. R. Co. v. Plnckney, 74 HI. 277. 

4 Murphy v. Kelly, 5 Abb. N. C. 385: Hetfleld v. Fort Edward, 70 N. 
T. 28; HoTton v. Tuwn of Thompson, 71 N. T. 513; Pennfiylvanla R. R. 
Co. V, Philadelphia, 47 Pa. St. 189; Wheeler v. Philadelphia, 77 Pa. tit, 
328. 

5 Indiana Co. v. Agricultural Socl. 85 Pa. St. 359. 

6 San Antonio v. Jones, 28 Tex. 19. 

7 Hi 1 V. Commrs. of Forsythe, 67 N. C. 337 ; Powers v. Inferior Court. 
23 Oa. bd. 

8 Decker V. Hughes, 68 HI. 33. 

9 Marshall v. Sllliman, 61 HI. 218; Wiley v. Silllman, 62 Jbld. 170. 
10 Speer v. School Directors, 50 Pa. St. 150. 

§ 32. The Legislature shall have no power to grant, or 
authorize any county or municipal authority to grant, 
any extra comx>ensation or allowance to any public offi- 
cer, agent, servant, or contractor, after service has been 
rendered, or a contract has been entered into and per- 
formed, in whole or in part, nor to pay, or to authorize 
the payment of, any claim hereafter created against the 
State, or any county or municipality of the State, under 
any agreement or contract made without express author- 
ity of law; and all such unauthorized agreements or con- 
tracts shall be null and void. 

Ala. IV, 29: Ark. V, 27; Colo. V, 28; HI. TV, 19; Mo. IV, 48; N. T. X, 
9. Amend.; Ohio, n, 29; Pa. Ill, 11; Tex. UI, 53; W. Ya. VI, 38. 

§ 33. The Legislature shall pass laws for the regula- 
tion and limitation of the charges for services performed 
and commodities furnished by telegraph and gas corpora- 
tions, and the charges by corporations or individuals for 
storage and wharfage, in which there is a public use; a»<* 
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where laws eUaU looTlde for the seleotiion ef anj penon 
or officer to regulate and lixnit such rates, no such person 
or officer shall be selected by any corporation or in4ivid- 
ual interested in the business to be regulated, and no per- 
son shall be selected who is an officer or stockholder in 
any such corporation. 

Ala. lY, 32. * 

S 34. No bill making an appropriation of money, ex- 
cept the general appropriation bill, shall contain more 
than one item of appropriation, and that for one single 
and certain purpose to be therein expressed. 

§ 35. Any person who seeks to influence the vote of a 
member of the Legislature by bribery, promise of reward., 
intimidation, or any other dishonest means, shall be 
guilty of lobbying, which is hereby declared a felony; ^ 
and it shall be the duty of the Legislature to provide, by 
law, for the punishment of this crime. Any member of 
the Legislature, who shall be influenced in his vote or ac- 
tion upon any matter pending before the Legislature by 
any reward, or promise of future reward, shall be deemed 
guilty of a felony, and upon conviction thereof, in addi- 
tion to such punishment as may be provided by law, shall 
be disfranchised and forever disqualifled from holdix)i; 
any office or public trust. Any person may be compelled 
to testify in aay law^l invesitigation or judicial proceed- 
ing against any petraon who may be charged with hsmag 
committed the oiSense of bribery or corrupt solicitation, 
or with having been influenced in his vote or action, as a 
member of the Legislature, by reward, or promise of toc 
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tare reward, and aball not be pecmltted to withhold Hs 
teMitnony upon the ground that it laay criminate hlmaslf 
OT sabject him to public infam;; but amah tMtimony shall 
not afterwards be used agaiBBt Itlm in any jndioial pro- 
ceedii^, except for peijoiy in giTing uioh testlnioiiy.* 

I P».ni.M; Tex-XVI.d. 

Sm A1&. IV. «>i Alt. T, Bi Colo, y, «; P*. m, IHIi Td. ZTI, (i. 



ARTKLB T. 

EXSCDTIVS DEFASTUmT. 

L. GiecntlTs power rested la goTemor. 
J^ Bilgiblutj-K ' ■ 



g 1. The SQprwne eiceentiTe power of this State shall 
beveeted in a Chief Ma^^trate, who shall bo styled the 
Ooremoc of the State ot California. 

Ita-vi, 1; Iowa, IT, I; L».in,*aiMo. T, ajMoT. T, liPa. rv. 2i 



i i 'tbi. rv| i; Vt.'vifi, Umeul 
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§ 2. The Governor shall be elected by the qualified elect- 
ors at the time and places of voting for members of the 
Assembly, and shall hold his office four years from and 
after the first Monday after the first day of January sub- 
sequent to his election, and until his successor is elected 
and qualified. 

Kan. 1, 1 ; Nev. V, 2; Pa. IV, 2; V», VI, 22. 

See Ala. V. 3; Conn. IV, 2: Del. HI, 2: Fla. VI, 2; Iowa, IV, 2; Ky. 
111,2; La. Ill, 4^ Me. V,Pt. 1, 2: Md.II, 2; Mass. II, sec. 1, 1: Mich. V, 
8; Miss. V,2; N. J. V, 2; N. Y. IV, 3; Or. V, 4; S. C. Ul, 2; Term. HI, 
2; Va.IV,2; Wis.V,3. 

Tenure of office.— The governor holds office untU hia 
successor is elected and qualified. 

State V. Robinson, 1 Kan. 17; £x parte Lawhome, 18 Gratt. 85. 

§ 3. No person shall be eligible to the office of Gov- 
ernor who has not been a citizen of the United States and 
a resident of this State five years next preceding his elec- 
tion, and attained the age of twenty-five years at the time 
of such election. 

See Ark. VI, 5: Colo. IV, 4; Conn. IV, 1; Del. HI, 4; Fla. yi,3; 
Ga. IV, I, 3; 111. V, 6: Ind. V,7; Iowa, IV, 6: Ky. Ill, 4: La. HL 49; 
Me. V, Pt. 1, 4: Md. II, 5: Mich. V, 2; Miss. V, 3: Mo. V,6; Neb. y,2; 
Nev. V, 3; N. H. Pt. II, 41; N. J. V, 4; N. Y. IV, 2, Amend.; N. CHI, 
2; Or. V, 2: Pa. IV, 5; S. C. ni,8; Tenn. lU, 3; Va. IV, 3; W. Va. Vn, 
4^ Wis. V,2. 

f 

^ 4. The returns of every election for Governor shall 
be sealed up and transmitted to the seat of government, 
directed to the Speaker of the Assembly, who shall, dur- 
ing the first week of the session, open and publish them 
in the presence of both Houses of the Legislature.^ The 
person having the highest number of votes shall be Gov- 
ernor; but, in case any two or more have an equal and 
the highest number of votes, the Legislature shall, by 
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joint vote o£ both Houses, choose one of such persons so 
having an equal and the highest number of votes for Gov- 
enior.2 

i Ind, V, 4; Iowa, IV, 8; Tex. IV, 3. 

2 Ark. VI, 4; Ind. V. 4: Iowa, IV, 4; La. in, 48; Mich. V,4; Keb. 
V, S; N. J. V, 2; N. Y. IV, 3: Ohio, lU, 3; Or. V. 5: Pa. IV, 2; Teun. IIL 
2; Tex. IV, 3; Va. IV, 2; W. Va. VU, 3; Wis. V, 3. 

And see Ala. V, 4: Colo. IV, 8; Del. Ill, 2; lU. V, 4; Kan. 1, 2; Me. V, 
Pt, 1, 3: Md. II, 3; Minn. V, 2; Miss. V. 2; Mo. V,3; Nov. V, 4; N. O 
in, 3; S. G. lU, 4; Vt. IX, Amend. 



§ 5. The Governor shall be Commander-in-Chief of the 
militia, the army and navy of this State. 



Iowa, rv, 7; Mo. V, 7; Neb, V, 14; K. C. m, 8; Pa. TV, 7; W. Va. VH- 




V, Jri. X, < : JXLU. jj., o: jnosa. xx, bovtx, t ; juiuu. v , «: jiliss. v , o; rtCY. v • 
5: N.H.Pt. 11,51; N. J. V, 6; N. Y. IV, 4, Amend.; Ohio, III, 10; On 
V, 9; B. I. Vn, 3; S. C. UI, 10; Tenn. ni, ft; Tex. IV, 7; Wis. V, 4. 



§ 6. He shall transact all executive business with the 
oiScers of government, civil and military, ^ and may re- 
quire information, in writing, from the officers of the ex- 
ecutive department, upon any subject relating to the du- 
ties of their respective offices.^ 

1 Fla. VI, 6; Iowa, IV, 8; Nev. V, 6; Vt. Pt. II, 11. 

2 Ala. V. 6; Ark. VI, 7; Colo. rV, 8; Conn. IV, 6; Del. m. 10; Iowa, 
rv, 8; Kan. 1, 4; Ky. ftl, 11 ; La. Ill, 62: Mich. V, 5: Miss. V, G; Neb. 
Exec! 7; Nev. V, 6; N. C. in, 7; Ohio, m, 6; Pa. IV, 10; S. C. in, 14; 
Tenn. Ill, 18; Tex; in, 26; Va.IV, 6; W. Va. V, 4; Wis. V, 4. 

And see Ind. V,15; Me. V, Pt. 1,10; Md. n 18; Minn. V, 4; N. Y. IV, 
4, Amend.; Or. V, 13. 

ZSzecutive powent. — In the absence of statutory reg- 
ulations, the governor has full power to protect public 
property. 1 He alone may issue a warrant for the arrest 
of a fugitive from justice.* The powers and duties ex- 
pressly given to the executive department are free from 
interference of the other branches of goverument.^ The 
governor is the sole judge of what official communicar 
tions may be revealed, and of what his official duties are. 
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and when they are to be performed.'* He and his sub- 
ordinates and agents are exempt from the process of 
courts while engaged in tkeir official daties.^ 

1 Stephenson v. Little, 10 Mich. 433. 

2 Commonwealth r. Hall, 75 Mass. 262. 

8 Attomey-Greneral v. Brown, 1 Wis. 619. See-onfe, Art. m, n«Ce*' 

4 Hartraof t's Appeal, 85 Pa. St. 433. 

5 fiartranf t's Appeal, 85 Pa. St. 433. 

§ 7. He shall see that the laws are faithfully executed. 

Ala. V, 8; Ark. VI, 7; Colo. IV, 2; Conn. IV, 9; Del. m, 13: Fla. VI, 5; 
ni. V, 6; Ind. V, IG; Iowa, IV, 9; Kans. 1, 3; Ky. Ill, 14; La. Ill, 65: Me. 
Pt. 1, 12; Mel. II, 9; Mich. V,.6; Miim. V. 4; Miss. V, 9: Mo. V, 6: Neb. 
V, e: Nev. V, 7; N. J. V, 6: N. 0.111,7; Ohio, HI, 6; Or. V, 16; Pa. II, 
13; R. I. VII, 2: S. C. Ill, 12: Tenn. IH, lOj Tex. IV, 10; Vt. Pt. U, 11; 
Va. IV, 5; W. Va. VH, 5; WIS. V,5. 

g 8L When any office shall, from any cause, become 
vacant, and no mode is provided by the Constitution and 
law for filling such vacancy, the Governor shall have 
power to fill such vacancy by granting a commission, 
which shall expire at the end of the next session of the 
legislature, or at the next election by the people. 

Iowa, rv, 10; Md. II, 10; Mo. V, 11. 

And see Ark. VI, 23; Ind. V, 18: Hans. I,. 14; Ky. m, 9; La. ni,61r 
Mhrn. V. 4; Miss. V, 13; Neb. V, 10; Nev. V, 8; N. J. V, 12; Or. V, 16 j 
K. I. VII. i; Tenn. lU, 14; Tex. IV, 12i W. Va. VII, 9. 

Fewer to fill vacancies.— This section applies only 
to those cases of vacancies for filling which no other mode 
is provided,! in which cases the power is given to the- 
governor alone, and that, whether the legislature is in 
session or not.^ The power to fill a vacancy and the 
power to fill an office are distinct in their nature.^ Where 
the constitution provides for an election to fill a vacancy, 
the governor cannot appoint.^ It applies only to va- 
cancies occurring when the original appointing powet 
cannot act, and is limited by the period when it can act.* 
Tlie governor has no power, under this section, when ar 
person in possession of the oifice expressly authorized by 
statute or the constitution to dischaiige its duties tempo- 
rarily, until the power upon whom the duty of election or 
appointment is devolved can act.^ The governor may fill 
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all offices in the State, unlem otherwise proTided in the 
constitution or statutes. ? If appointment to office is vested 
in the goveruor, witli the advice and consent of the senate, 
and the term of the incumbent expires during a recess of 
the legislature, and the governor apnoints a successor, 
such appointmeT its a right to hold the office for the 
full term, subject only to be defeated by the non-concur- 
rence of the senate.8 Whether a failure to elect a suoces- 
sor leaves an office vacant at the expiration of the term, 
f considered, but not fully decided In.^ The failure to qual- 

ify creates no vacancy in the office: it is only in cases 
where there is no incumbent to hold over that the law 
permits the executive to appoint.i<* An officer elected by 
the people, holding over' nU regular term on account of 
the lailure of his successor to qualify, holds over until the 
place is tilled at the next general election. ^^ An appointee 
to fill a vacancy holds tilithe next regular election. ^^ An 
apiK>intment by the governor is not an election. ^3 'fhe 
fMywer to fill a vacancy occurring under the old constitu- 
tion cannot be exercised after uie new constitution goes 
into effect, i* The delivery of a commission by the gov- 
ernor completes the appointment to fill a vacancy created 
during the recess of the legislature, and this section does 
not apply.i* The executive has authority to revoke a 
proclamation for election to fill a vacancy, whether the 
revocation be by the same person who issued the procla- 
mation or not.i* Where the t^rm of an appointee is notf^ 
regulated bylaw, he is removable at the governor's pleas- 
ure; ^7 but the governor cannot exercise the power of re- 
moval in cases where the tenure is defined; ^^ as members , 
of police boards. 13 The governor is not authorized to fill 
a vacancy in the~^offl«a«4;2j'*^3or-general of the national 
guard during a recess oftfrd*«6fiLate without its consent, in 
time of peace.2o The appointme^to fill a vacancy in the 
office of state librarian is in the board of trustees and not 
in the govemor.2i The right of appointment to fill the 
vacancy in a county office extends only to the period be^ 
tween the death, resignation, or removal of the incum- 
bent and the beginning of the new term by regular sue- 
ces3ion.22 xiio governor has no authority to issue a com- 
mission pending a conteBt for the office.*^ The authority 
of the governor to fill a vacancy is not judicial, but is sub- 
ject to review by the courts.^ The authority conferred 
on the governor "to fill a vacancy confers no judicial au- 
thority .2^ ** Until next regular election " means until the 
next regular election for the office in which a vacancy 
has occurred .28 
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1 Wetherbeev. GazneaUtSOCaLSOt. 

2 Kichols 9. McKoe, 68 N. C. 429. 

3 Aylett v, Langdon, 8 GaL 1. 

4 Peoplo V. Lord, 9 Mich. 227. 
6 Casserly «. Fitch, 1 GaL 519. 

6 People V. Tilton, 37 Gal. 614. 

7 Davis V. State, 7 Md. 151. 

8 People V. Mizner, 7 Gal. 519. 

9 People V. Parker, 37 GaL 633. 

10 Melony v. Whitman, 10 Gal. 38. 

11 Battle V. Mclver, 63 N. G. 437. 

12 Murray v. Ayres, Minor, 323. 

13 Sp3ed V. Grawford, 3 Met. (Ky.) 297* 

14 State V. McAdoo, 36 Mo. 453. 

15 Wetherbee V. Gazneau, 20 GaL 508. 

16 Tennant's Gase, 3 Neb. 423. 

17 Keenan t?. Perry, 24 Tex. 253. 

13 People V. Jewett, 6 GaL 291. And see Caatwell «. Owens, 14 Md. 21S. 

19 Speed V. Grawford, 3 Met. (Ky.) 207. 

20 People v. Mollneaux, 53 Barb. 9. 

21 People V. Stmtton, 23 Gal. 382. 

22 Gomm. V. King, 85 Pa. St. 103. 

23 In re Barber, 86 Pa. St. 392. 

24 State v. Seay. 64 Mo. 89. 

25 State v. Seay, 61 Mo. 89. 

26 Gloud V. Wilson, 72 N. G. 155. 

§ 9. He may, on extraordinary occasions, convene the 
Legislature by proclamation, stating the purposes for 
which he has convened it, and when so convened it shall 
have no power to legislate on any subjects other than 
those specified in the proclamation, but may provide for 
the expenses of the session and other matters incidental 
thereto. 

Ala. V, 10: Ark. VI, 19; DeL m, 12; Ga. rv, 2, III; Kans. 1, 6: Iowa, 

IV, 11; Me. V, Pt. I, 13: Md. II, Iti; Mich. V, 7; Minn. V, 4 ; Neb. V, 8; 
N. Y. IV, 4; Ohio, IH, 8; Or. V, 12; Pa. IV, 12; B. I. VU, 7; S. G. UT, 
lo;WisV,4. 

And see Golo. IV, 9: Fla. VI, 8lIIL V, 8; Ky. Ill, 13: La. Ill, 64: Mo. 

V, 0; Nev. V, 9; N. J. V, 6; N. G. Ill, 9; Tenn. HI, 9; Tex. IV, 8; W. Va. 
VII, 7. 

2 Ark. VI, 19; Golo. IV. 9; Pa. Ill, 35; Tex. Ill, 4. 
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Zbctraordinary ocoasloxui.— The governor is the sole 
iadp^e of the extraordinary occasion for convenine the leg- 
I Islature by proclamation.^ In special sessions toe legis- 

j lature can only legislate on subjects for which it was 

Specially convened, and such as are called to their atten- 
tion by the governor.* 

1 Whiteman V. Wilmington A S. B. B. Co. 2 Har. 514. 

2 Jones V. TbeaU, 3 Not. 283. 

§ 10. He shall commnnicate by message to the Legisla* 
ture, at every session, the condition of the State, and re- 
commend such matters as he shall deem expedient. 

Ala. V, 7; Kan. 1, 8; Minn. V, 4; Neb. V, 7; N. Y. IV, 4; Oliio, HI, 7; 
Pa. IV, 11 ; Va. rV, 5; W. Va. VH, 6; Wis, V, 4. 

And see Ky. Ill, 12; La. HI. 63 : Me. V, Pt. 1, 9; Md. n, 19; Mich. V, 
8: Miss. V, 8; Mo.V,10; Nev.V,10; Or.V,il; S.G. lil,15; Tenn. 



§ 11. In case of a disagreement between the two Houses 
with respect to the time of adjournment, the Governor 
shall have power to adjourn the Legislature to such time 
as he may think proper; provided, it be not beyond the 
time fixed for the meeting of the next Legislature. 

Ala. y, 9; Conn. lY, 7; Iowa, IV. 13; Kan. I, 6; Mass. n. sec. 1,6; 
Me. V, Pt. I. 13: Miss. Y, 7; Neb. V, 9; Nev. Y, 11; Ohio, III, 9; R. L 
VII,6;Tex.IV,d. 

§ 12. Ko person shall, while holding any office under 
the United States or this State, exercise the office of Gov- 
ernor except as hereinafter expressly provided. 

Iowa, IV , 14 ; Ner. V, 12; Pa. IV, 6. See N. J. Y , 8 ; Ohio, m, 14 ; Or, 
Y, 3; Turn. Ill, 13. 

§ 13. There shall be a seal of this State, which shall be 
kept by the Governor, and used by him officially, and 
shall be called "The Great Seal of the State of California." 
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, l<W»,IV,j»: K«n.I,8; Ml88. V, 11: Mo.V,20; Neb. V.23; NeT* V. 
15; N. C. ni, IB; Ohio, III, 12; Pa. IV. 22; 8. C. HI, 18; Tenn. HI, 15; 
Tea. rV, 19. 

I M* All grants and commiBBionB shall be in the name 
and by the authority of the People of the State of Galifor^ 
nia, sealed with the great seal of the State, signed by the 
Grovemor, and countersigned by the Secretary of State. 




N. H. Pt. n, 86: N. J. VIIL 3; N, C. Ill, 16; Ohio, III, 13: Or. V, 18; 
Pa. IV, 22; B. I. VII, 8: 8. C. Ill, 19; Tenn. HI, 16; Tex. IV, 20; Vt Pt! 
n, 23; Va. IV, 7 ; W. Va. II, 8. 

CommiUBioiia.— A commission iasned by the exeontive 
is nrima facie eTidence of the right to the office, until a 
judicial ascertainment that a vacancy did not exist. i The 
governor hus no power to revoke a commission to an offi- 
cer not removable at his pleasure.^ He has no authority 
to issue a commission pending a contest for the office.^ 

1 Hill V. State, 1 Ala. 959. 

2 Ewlng V. Thompson, 43 Pa. St 3T2. 

3 Case of Barber, 86 Pa. St. 392. 

S 15. A lientenant-Govemor shall be elected at th« 
same time and piaces, and in the same manner, as th« 
Governor; and his term of office and his qualifications of 
eligibility shall also be the same.^ He shall be President 
of the Senate, but shall have only a casting vote t her ein.^ 
If, during a vacancy of the office of Governor, the Lieu- 
tenant-Governor shall be impeached, displaced, resign^ 
die, or become incapable of performing the duties of his 
office, or be absent from the State, the President pro tem- 
pore of the Senate shall act as Governor until the vacancy 
be filled or the disability shall cease. The Lieutenant- 
Goreruor shall be disqualified from holding any other 
office, except as specially provided in this Constitutioni 
during the term for which he shall have been elected. 
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1 Alii. VI, 2: Conn. TV, 8: Amend. IV; TS^^tSfja, VI, S: Iowa» 
IV. 3; Kaa. 1, 12; Ky. lU. 1$; Lsw nL 65; Hlcb. >f9»MlMi. V, i: Miss. 
V, U; Mo. V, 15 ; ^ev. V, b ; N. Y. IV, 7 ; N. C. iftptTpfflnSTm, Itt; R. I. 
DC. 5; S.C. 111,6; Tex. IV, W; Vt. Amend. XXIV, irVa.^^; Wis. 



2 Fla.V,14;Nev.V,17;N.Y.IV,n; Wli.V,8. ^. 

And see Mass. II, sec. n, 1; Fa^ IV, 4. "^^ 



§ 16. In case of the impeachment of the Governor, or 
his removal from office, death, inability to dischaige the 
powers and duties of the said office, resignation, or ab* 
sence from the State, the powers and duties of the office 
shall devolve upon the Lieutenant-Governor for the resi- 
due of the term, or until the disability shall cease. But 
when the Governor shall, with the consent of the Legisla- 
ture, be out of the State in time of war, at the head of any 
military force thereof, he shall continue Commander-in- 
Chief of all the military force of the State. 

See Ky. m, 17; La. HI, 63: Me. V, Ft. 1, 14; Md,n, 7; Mass. n, see. 
n, 8: Mich. V, 12: Miss. V, 17: Mo. V, 16iNeb. V. 16; Nev. V, 18; N. H. 
Pt. n, 43; N. J. V, 12; N. Y. IV, 6; N. O. in, 12: Ohio, III, 16: Or. V, 8; 
Pa. IV, 13 ; R. I. Vn, 9 ; S. 0. Ill, 9 ; Tean. In, 12 ; Tex. IV, 17 ; Wis. 

V,7. 

§ 17. A Secretary of State, a Controller, a Treasurer, 
an Attorney-General, and a Surveyor-General shall be 
elected at the same time and places, and in the same man- 
ner as the Governor and Lieutenant-Governor, and their 
terms of office shall be the same as that of the Governor. 

See La. n, 70; Miss. V, 19; Mo. V,21: Nev. V, 19; N. Y. V, 1; Pa. IV. 
8; S. C. Ill, 23. 

Time of electioii. — All elective officers connected 
with the executive department must be elected at the 
same time. - 

Brooks V. Melony, 16 Gal. 58, reversing in part People «. Whitman, 10 
€aL116. 

DSSTY CaL. COH.— 94. 



^ 
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Duties of ofiBice. — ^Although there is no express limi- 
tation of power of the legislature as to the duties of State 
officers, yet a limitation is necessarily implied, and such 
limitation is found in the general class of duties which 
such officers performed in other States. i The legislature 
has a wide discretion; it may devolve on the secretary of 
state the performance of services foreign to the office, and 
may pay additional salary therefor ;3 so as to the attor- 
ney-general,3 or the controller;* but it has no power to 
compel the attorney-general to perform duties of the 
board of examiners.'^ 

1 Love «. Baehr, 47 Cal. 364. 

2 Melone v. State, 51 Cal. 549; Love v. Baehr, 47 Cal. 364. 

3 Love V. Baehr, 47 Cal. 361. 

4 Green v. State, 51 Cal. 577. 

5 Love v. Baehr, 47 Cal. 364. 

§ 18. The Secretary of State shall keep a correct record 
of the official acts of the legislative and executive depart- 
ments of the government, and shall, when required, lay 
the same, and all matters relative thereto, before either 
branch of the Legislature,^ and shall perform such other 
duties as may be assigned him by law.^ 

1 Fla. VII, 2; Nev. V, 20; Or. VI, 2; Wis. VI, 2. 

2 Ark. VI, 6 ; Del. HI, 15 ; Conn. IV, 18 j El. V, 1 ; Ind. VI, 1 ; Iowa, 
IV, 22; Ky. III. 2; La. Ill, 68; Miss. V, 19; Mo. V, 16; Nev. V, 20; Or. VI, 
2; Pa. n, 18; Tenn. in, 17; Tex. IV, 21; Va. IV, 13; Wis. VI, 2. 

See Ala. VI, 21; Md. U, 23. 

§ 19. The Grovernor, Lieutenant-Governor, Secretary of 
State, Controller, Treasurer, Attorney-General, and Sur- 
veyor-General shall, at stated times during their continu- 
ance in office, receive for their services a compensation 
which shall not be increased or diminished during the 
term for which they shall have been elected, which com- 
pensation is hereby fixed for the following officers for the 
two terms next ensuing the adoption of this Constitation« 
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as follows: Goyemor, six thousand dollars per annum; 
Li6utenant-<jrovemor, the same per diem as may be pro- 
vided by law for the Speaker of the Assembly, to be 
allowed only during the session of the Legislature; the 
Secretary of State, Controller, Treasurer, Attorney-Gen- 
eral, and Surveyor-General, three thousand dollars each 
per annum, such compensation to be in full for all services 
by them respectively rendered in any official capacity or 
employment whatsoever during their respective terms of 
office; provided, however, that the Legislature, after the 
expiration of the terms hereinbefore mentioned, may, by 
law, diminish the componsation of any or all of such offi- 
cers, but in no case shall have the power to increase the 
same above the sums hereby fixed by this Constitution. No 
salary shall be authorized by law for clerical service, in 
any office provided for in this article, exceeding sixteen 
hundred dollars per annum for each clerk employed. 
The Legislature may, in its discretion, abolish the office 
of Surveyor-General;! and none of the officers hereinbe- 
fore named shall receive for their own use any fees or per- 
quisites for the performance of any official duty.^ 

1 Ala. V, 19 lApIc. VI, 1: Conn. IV, 4 : Md. IX. 1 ; N. T. IV, 8 ; N. 0. 
ni, 15; Ohio, in, 19; B. L VII, 2; S. C. in, 13; Wla. IV, 26. 

2 Pa. in, 7. 

Compensation applies only to those officers who re- 
ceive a fixed salary from the State, i An act may post- 
pone its operation until the expiration of the term of the 
incumbent.'^ These clauses should be construed together, 
and be interpreted to mean that until the legislature shall 
fix the salary, the fees of the office are not to be paid into 
the county treasury. « The right to enact laws fixing the 
salaries or comnensation of public officers and to modify 
them in all cases is not prohibited by the Constitution of 
the United States.^ 



An 71, 9 1 jvDioui. 

1 UUwiDkiw Co. r. Hucketl, 11 Wla. ' 
1 Perut'aCu«,esra.St. 339, 
I Perot'B Cs», M Pa. SE. m. 
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ARTICLE VL 

JUDICIAL DEPABTHEKT. 
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10. Jl 

11. Jl 
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§ 1. Tbe judicial power of the State ahall be vested In 
ttie Senate sitting as a Coact of Impeachment, in a Su- 
preme Court, Superior Courts, Juatices of the Teace, and 
each inferior Courts aa the Lettislature mar eatabliah 1a 
ftnj incorporated city or town, or city and county. 
,lll.Yl.llMlch.Vl,l;MeT. VI 1: N.C.1V,<; a, C.rV.I. 
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Bach branch of the judicial department has its funo 
tions, and each is beyond the control of either of the other 
departments. ^ The legislature cannot confer on ono court 
the functions and powers which tho constitution has con- 
ferred on another.^ The only rase where ono court of con- 
current jurisdiction may interfere with a judgment of tho 
other is where the court in which the action is pending 
cannot afford the relief sought. 8 Two or more courts may 
have concurrent powers over the same parties and the 
same subject-matter.* "Where courts of law and equity 
have concurrent jurisdiction, the judgment of the court 
which first acquires jurisdiction cannot be interfered 
wlth.'^ The legislature may establisli criminal courts in 
addition to those specified in the constitution, and give 
them concurrent jurisdiction with existing criminal 
courts. s The municipal criminal court of San Francisco 
is a constitutional court. t The legislature may establish 
special courts in cities and towns.s Inferior courts are 
those whose judgments or decrees can be reversed on ap- 
peal in higher courts.* The judicial system cannot bo 
changed by action of the legislative department, except 
when the power to make the change is conferred by the 
constitution itself .1* Courts cannot transcend the author- 
ity of the law of their creation, nor can their jurisdiction, 
be enlarged by intendment. 11 

1 Parsons v. Tuolumne Wat. Co. A Cal. 43; Zander r. Coe, 5 Cal. 230. 

2 Zander v. Co'^, 5 Cal. 230. But see Courtwrlglit 0. Bear Biv. & A* 
W. & M. Co. 30 Cal. 580. 

S Anthony v. IKinlap, 8 GaL 26 : Rlckett v. Johnson. 8 Cal. 84; Chip- 
man V. Hibbard, 8 Cal. 268 ; Phelui v. Smith, 8 Cal. 520 ; Uhlfelder v. 
Levy, 9 Cal. 607. 

4 Courtwright v. Bear Rlv. A A. W. A M. Co. 30 Cal. 580. 

ft Duhl V. Pacbeco, 21 Cal. 438. 

• Comm. V. Hippie, 69 Pa. St. 9; March v. State, 44 Tex. 64. 

7 £x parte Stratman, 33 Cal. 517; People v. Nyland,^41 Cal. 129. 

8 Town of Wa<)hin;;rton v. Hammond, 76 N. C. 33; Town of Edenton 
V. Wool, 65 N. C. 373; Stato v. Pender, 66 N. C. 313. 

9 Nugent v. State, 18 Ala. 531. 

10 Ex parte Towles, 43 Tex. 413. 

11 Solon «. State, 5 Tex. Ct. App. 301 ; Jennings v. State, Ibid. 298. 

§ 2. The Supreme Court shall consist of a Chief Justice 
and six Associate Justices. The Court may sit in depart- 
ments and in bank, and shall always be open for the trans- 
action of business. There shall be two departments, de- 
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norainated, respectively, Department One and Department 
Two. The Chief Justice shall assip^ three of the Asso- 
ciate Justices to each department, and such assignment 
may be changed by him from time to time. The Associate 
Justices shall be competent to sit in either department, 
and may interchange with each other by agreement among 
themselves or as ordered by the Chief Justice. Each of 
the departments shall have the power to hear and determ<» 
Ine causes and all questions arising therein, subject to the 
provisions hereinafter contained in relation to the Court 
in bank. The presence of three Justices shall be necessary 
to transact any business in either of the departments, ex* 
cept such as may be done at Chambers, and the concur- 
rence of three Justices shall be necessary to pronounce a 
judgment. The Chief Justice shall apportion the business 
to the departments, and may, in his discretion, order any 
cause pending before the Court to be heard and decided by 
the Court in bank. The order may be made before or after 
judgment pronounced by a department; but where a cause 
has been allotted to one of the departments, and a judg- 
ment pronounced thereon, the order must be made within 
thirty days after such judgment, and concurred in by two 
Associate Justices, and if so made it shall have the effect 
to vacate and set aside the judgment. Any four Justices 
may, either before or after judgment by a department, 
order a case to be heard in bank. If the order be not 
made within the time above limited the judgment shall 
be final. No judgment by a department shall become 
final until the expiration of the period of thirty days 
aforesaid, unless approved by the Chief Justice, in writ- 
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iagt with the concorrence of two Associate Justices. The 
Chief Justice may oonyene the Court in hank at any 
time, and shall be the presiding Justice of the Court when 
80 conyened. The concurrence of four Justices present at 
the argument shall be necessary to pronounce a judgment 
in bank; but if four Justices, so present, do not concur in 
a judgment, then all the Justices qualified to sit in the 
cause shall hear the argument; but to render a judgment 
a concurrence of four Judges shall be necessary. In the 
determination of causes, all decisions of the Court in 
bank or in departments shall be given in writing, and the 
grounds of the decision shall be stated. The Chief Justice 
may sit in either defiartment, and shall preside when so 
sitting, but the Justices assigned to each department shall 
select one of their number as presiding justice. In case 
of the absence of the Chief Justice from the place at 
which the Court is held, or his inability to act, the Asso- 
ciate Justices shall select one of their own number to 
perform the duties and exercise the powers of the Chief 
Justice during such absence or inability to act. 

The court may hear affidavits upon which it can prop- 
erly determine the exercise of its jurisdiction. 
Simmons v. Fialier, 46 Tex. 131. 

§ 3. The Chief Justice and the Associate Justices shall 
be elected by the qualified electors of the State at large 
at the general State elections, at the times and places at 
which State officers are elected; and the term of office 
shall be twelve years, from and after the first Monday 
after the first day of January next succeeding their elec- 
tion; provided, that the six Associate Justices elected at 
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the first election sball, at their first meeting, so classify 
themselves, by lot, that two of them shall go out of 
office at the end of four years, two of them at the end of 
eight years, and two of them at the end of twelve years, 
and an entry of sach classification shall be made in the 
minutes of the Court in bank, signed by them, and a du- 
plicate thereof shall be filed in the office of the Secretary 
of State. If a vacancy occur in the office of a Justice, 
the Governor shall appoint a person to hold the office un* 
til the election and qualification of a Justice to fill the va« 
cancy, which election shall take place at the next succeed- 
ing general election, and the Justice so elected shall hold 
the office for the remainder of the unexpired term. The 
first election of the Justices shall be at the first general 
•lection after the adoption and ratification of this Consti> 
tution. 

Absence of judge from the State is not such a va- 
cancy as can be supplied by the executive, and an curt 
authorizing such appointment is unconstitutional. 

People V. T^ells, 2 CaL 198; Ibid. 610. 

§ 4. The Supreme Court shall have appellate jurisdic- 
tion in all cases in equity, except such as arise in Justices' 
Courts; also, in all cases at law which involve the title or 
possession of real estate, or the legality of any tax, im- 
post, assessment, toU, or municipal fine, or in which the 
demand, exclusive of interest, or the value of the prop- 
erty in controversy, amounts to three hundred dollars; 
:lso, in cases of forcible entry and detainer, and in pro* 
eedings in insolvency, and in actions to preven't or abate a 
HT^'sance, and in all such probate matters as may be pro- 
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Tided by law; also, in all criminal cases prosecuted by in- 
dictment, or information in a Court of record on questions 
of law alone. The Court shall also have power to issue 
writs of mandamus, certiorftri, prohibition, and habeas 
corpus, and all other writs necessary or proper to the com- 
plete exercise of its appellate jurisdiction. Each of the 
Justices shall have power to issue writs of habeas corpus 
to any part of the State, upon petition by or on behalf of 
any person held in actual custody, and may make such 
writs returnable before himself, or the Supreme Court, or 
before any Superior Court in the State, or before any 
Judge thereof. 

Appellate JurlBdlotioii.-— If the constitution confers 
appellate jurisdiction, and no mode is provided for taking 
.the appeal, the case may be brought up on a writ of error, 
or the court may frame an appropriate writ.^ Proceed- 
ings to condemn lands for u»e of a railroad is a special 
case;*-* so, proceedings in divorce,* and proceedings in 
election contests and insolvency cases,^ are special cases.^ 
The supremo court has not jurisdiction of a criminal case 
involving tl:e validity of a tax, etc.<^ The supreme court 
has no jurisdiction in criminal cases of a lesser grade than 
felony. * Half pilotage is not a toll within the meaning 
of this section.^ Before the amendments to the constitu- 
tion the appellate jurisdiction over money demands ex- 
tended only to cases where the amount in dispute ex- 
ceeded two hundred dollars,^ but since the amendments 
it has extended over cases where the amount was over 
three hundred dollars. ^^ Except as otherwise provided in 
this section the supreme court has appellate jurisdiction 
only.^i It has power to make rules and regulations, i* 

1 Ex parte Thlstleton, 63 GaL 220; Mlddleton v. Oould, r* Cal. 190; 
Adams v. Town, 3 Cal. 247; S. P. A N. R. B. Co. v. Haulon, 24 Cal. 334. 

2 S. 4& C. R. R. Co. V. GkUglanl, 49 Cal. 139; Knowles v. Teates, 31 CaL 
85; I>ay v. Jones, 31 Cal. 263; Houghton's Appeal, 42 Cal. 68. 

a Conant v. Conant, 10 Cal. 252; Perry v. Ames, 26 Cal. 387. 

4 Kohlman v. Wright, 6 Cal. 231 ; FIsk v. His Creditors, 12 CaL 281. 

6 Knowles v. Yeates, 31 Cal. 82; Dickinson v. Van Horn, 9 Cal. 207. 

4 -People v. Johnson, 90 CaL 08. 
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^ 7 People V. Spear, 7 Cal. 1S9 : People v. VIck, 7 Cal. 165 ; People t. 
Apjplegate, 5 Cat 295; People v. Fowler, 9 Cal. 86; People v. Cornell, 16 
Cal. 197; People v. war, .0 Cal. 117; People v. Barney, 29 Cal. 459; Peo- 
ple V. Johnson, 30 Cal. 98 ; People v. Jones, 31 CaL dw. 

8 Harrison v. Green, 18 Cal. 94. 

_9 Luther v. The Apollo, 1 Cal. 15; Simmons v. Bralnard,14 Gal. 278: 
Crantlall v. Blen. 15 Cal. 406; People v. Carman, 18 Cal. 693; Zahrlskle v. 
Torry, 20 Cal. 173; Malson ». Vauarhn, 23 Cal. 61: Sklllman v. Lachman, 
23 Cal. 199; Meeker v. Harris, 23 Cal. 285; Bolton v. Landers, 27 Cal. 106. 

10 Hopkins V. Cheeseman. 28 CaL 180; Mazfleld v. Johnson, 30 Cal. 545: 
Solomon r. Reese, 34 Cal. 28. 

11 State r. Fllnn, Minor, 8. 

12 Texas Land Co. V. Williams, 48 Tex. 602. 

§ 5. The Superior Court shall have original jurisdic- 
tion in all cases in equity, and in all cases at law which 
involve the title or possession of real property, or the le- 
gality of any tax, impost, assessment, toll, or municipal 
fine, and in all other cases in which the demand, exclu- 
sive of interest or the value of the property in contro- 
versy, amounts to three hundred dollars, and in all crimi- 
nal cases amounting to felony, and cases of misdemeanor 
not otherwise provided for ; of actions of forcible entry 
and detainer; of proceedings in insolvency; of actions to 
prevent or abate a nuisance; of all matters of probate; of 
divorce and for annulment of marriage, and of all such 
special cases and proceedings as are not otherwise pro- 
vided for. And said Court shall have the power of natu- 
ralization, and to issue papers therefor. They shall have 
appellate jurisdiction in such cases arising in Justices' 
and other inferior Courts in their respective counties aa 
may be prescribed by law. They shall be always open 
(legal holidays and non-judicial days excepted), and their 
process shall extend to all parts of the State ; provided, 
that all actions for the recovery of the possession of, quiet- 
ing the title to, or for the enforcement of liens upon real 
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estate, shall be commenced in the county in which the 
real estate, or any part thereof affected by such action or 
actions, is situated. Said Courts, and their Judges, shall 
have power to issue writs of mandamus, certiorari, prohi- 
bition, quo warranto, and habeas corpus, on i)etition by 
or on behalf of any i>enion in actual custody in their re- 
spective counties. Injunctions and writs of prohibition 
may be issued and served on legal holidays and non- 
judicial days. 

District coiirta.~Under the iprant of equity jurisdic- 
tion, district courts have jurisdiction over actions to abate 
a nuisance; 1 so, they have the same control over the per- 
sons of minors and their estates that the chancery courts 
of England possess ;3 so, it has jurisdiction over the cus- 
tody of children, alimony, etc., m a case of divorce," and 
over cases of fraud, accident, mistake, etc.,* and over 
suits against administrators, ^ and over claims against es- 
tates of decedents, <} and foreclosure of mortgages thereon,? 
and over suits involving the legality of any tax, toll, im- 
post, or assessment; ^ but an action to recover the penalty 
for the imposing of an excessive toll is not within their 
jurisdiction unless the amount charged is three hundred 
dollars. 8 They have jurisdiction at Taw where the amount 
In controversy, exclusive of interest, is three hundred 
dollars. 10 The legislature may prescribe rules of proced- 
ure, by which equity jurisdiction is to be exercised, ii 
The legislature may authorize the district judge of one 
district to hold a court in another district. ^^ District 
courts have jurisdiction of actions to prevent extortion 
in office, 13 and of actions against the administrator of an 
administrator to settle the accounts of his intestate.^* 
The legislature may confer jurisdiction on district courts, 
but cannot confer it on any tribunal or officer except 
those mentioned in this article of the constitution. ^^ 
The judgments of district courts can only be reversed or 
relieved against in the same court where rendered, or by 
a resort to the proper appellate tribunal. ^^ 

1 Coortwright v. Bear Riv, & A. W. A M. Co. 20 GaL 576; Tolo Co. v, 
Sacrameuto, 3t> Cal. 193 ; People v. Moore, 29 Gal. 42*t 

2 Wilson V. Boach, 4 Cal. 966. 

3 Bennett v. Southard, 35 Cal. 691. 

4 People V. HoughtftUxig, 7 CaL 848. 
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5 People V. HoughtaUng, 7 Cal. 348; Qiinie« v. Maloney, 38 GaL 81 

6 Hentsctav. Porter, 2L Cal. 5&Jk 

7 Fallon v. Batler, 21 CaL 24; Willis r. Farley, 24 Cal. 491. 

8 People V. Mier, 24 Cal. 61 ; Bell v* Crlppln, 28 CaL 327. 

9 Brown V. Kice, 52 Cal. 488. 

10 Solomon r. Reese, 34 Cal. 82. 

11 Ex parte Uarker, 49 Cid. 465. 
13 People V. McCauley, 1 Cal. 379» 

13 Hatter of Marks, 45 Cal. 200. 

14 Bosh V. Lindsay, 44 Cal. 121. 

15 Spencer Creek Wat. Co. v. YaUejo, 48 Gal. 70. 

16 Blythe v. Deaton, 48 Tex. 196. 

County courts.— The old constitution left to the le^a^ 
lative will to determine whether jurisdiction over any- 
given special case shall be vested in the county court or 
some otiier court. ^ They have conunon-law jurisdiction 
in cases of naturalization of foreigners;^ so, they have 
jurisdiction of actions of unlawful detainer against ten* 
ants holding over,* and over actions of forcible entry and 
unlawful detainer,* and over cases of election contests,^ 
over actions to abate a nuisance and to recover damages 
they have no jurisdiction for damages except as an inci** 
dent to their power to abate the nuisance. <^ Jurisdiction 
for condemnation of water is a special case, but no jurist 
diction exists in county courts unless specially conferred 
by the legislature;"^ so, as to condemnation of land for 
public use;S so, as to proceedings to determine the right 
to town lots.* County courts are courts of general crim- 
inal jurisdiction. i*) This section authorizes the absolute 
right of appeal from the municipal criminal court, and 
confers on the county court jurisdiction when the legisla^ 
ture shall provide the mode and means of appeal. ^^ The 
county court has the sole appellate jurisdiction in all 
cases arising in the justices' courts,^^ and although they 
are authorized to try the case de novo, it is still an exercise 
of appellate and not original jurisdiction. ^8 

1 Matt, of Marks, 45 Cal. 200; Spencer Greek W. Co. v. Yallejo, 48 
Cal. 70 ; Jacks v. Day, 15 Cal. 91. 

2 Matt, of Conner, 39 Cal. 98. 

3 Caulfield v. Stevens, 28 Cal. 118; Gonrtwrigbt «. Bear BIt. A A. W. 
Co. 30 Cal. 573; Stoppelkamp v. Mangeot, 42 Cal. 325; Johnson «. Ghely, 
43 Col. 300. 

4 Canlfleld v. Stevens, 28 CaL 118; Kennedy «. Hamer, 19 Cal. 374. 

5 Kirk v. Rhoads, 46 Cal. 398; Sannders v. Haynes, 13 Cal. 145. 

6 Origsby v. Clear Lake Wat. Co. 40 CaL 396; Parsons v. Taotnmne 
Wat. W. Co. 6 Cal. 43. 

7 Spencer Creek W. Co. v. Yallejo, 48 GaL 70. 
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8 8. F. ik A. W. Go. M Gal. 639. Jurisdiction has since be«n eooi 
ferred on district coariai. 

9 Kicks V. Beed, 19 Cal. 551 ; Byan «. Tomllnson, SI CaL 11. 

10 People 9. Blaekwell, 27 CaL 65. 

11 People V. Nyland, 41 Cal. 129. 

12 People V. Fowler, 9 CaL 85. 

13 Townsend v. Brooks. 5 Cal. 53. 

Probate courts. — Probate courts possess general pro* 
bate jurisdiction. 1 The constitatipn does not confer on 
probate courts jurisdiction of all matters relating to the 
estates of deceased persons, but of such matters only as 
the statute directs.'' They have exclusive jurisdiction in 
the adjustment and enforcement of expenses of adminis- 
traction ; > but they have no jurisdiction of proceedings to 
compel a guardian to advance necessary sums out of the 
estate for the support of Ins ward.* Whether they have 
jurisdiction to specifically enforce the performance of a 
contract for the sale of real estate, not decided.^ 

1 Win of Bowen. 34 Cal. 688; aomee v. Ualoney, 38 Cal. 87: Bush «• 
Lindsey, 44 Cal. 125. 

2 Bush V. Lindsay, 44 Cal. 121. 

8 Oumee V. Maloney, 38 Cal. 85. 

4 Swift r. Swift, 40 Cal. 456. 

5 Treat V. De Cells, 41 Cal, 202. 

County judge.— The office of county judge is not a 
county omce so far as to authorize a board of supervisors 
to order a special election to till a vacancv in such office.^ 
Such an election is a special election, and the governor's 
proclamation is essential to its validity.^ The tenure of 
the office is four years.' On the organization of a new 
county, the act providing for the election of a county 
judge for two years is void pro tanto, and the election en* 
titles the incumbent to the office for four yeais.'* A county 
judge is not the court. '^ 

1 People V. Martin, 12 Cal. 409. 

2 Westbrook v. Bosborough, 14 CaL 180. 

3 Peoplov. Templeton, 12 Cal. 394: People v, Martin, 12 Cal. 409; 
People V. Porter, 6 Cal. 26; People v. Weller, 11 CaL 49; Westbrook v. 
Bosborough, 14 CaL 180. 

4 Westbrook v. Bosborough, 14 CaL 180. And see People v. Temple- 
ton, 12 Cal. 3i;4. 

5 Spencer Creek Wat. Co. v. Vallejo, 48 Cal. 70. 

Destt Cal. Con.— 95. 
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§ 6. There shall be in each of the organized counties, or 
cities and counties of the State, a Superior Court, for eacli 
of which at least one Judge shall be elected by the quali- 
fied electors of the county, or city and county, at the gen- 
eral State election ; provided, that until otherwise ordered 
by the Legislature, only one Judge shall be elected for 
the Counties of Yuba and Sutter, and that in the City and 
County of San Francisco there shall be elected twelve 
Judges of the Superior Court, any one or more of whom 
• may hold Court. There may be as many sessions of said 
Court, at the same time, as there are Judges thereof. The 
said Judges shall choose from their own number a presid- 
ing Judge, who may be removed at their pleasure. He 
shall distribute the business of the Court among the 
Judges thereof, and prescribe the order of business. The 
judgments, orders, and proceedings of any session of the 
Superior Court, held by any one or more of the Judges of 
said Courts, respectively, shall be equally effectual as if 
all the Judges of said respective Courts presided at such 
session. In each of the Counties of Sacramento, San Joa- 
quin, Iios Angeles, Sonoma, Santa Clara, and Alameda, 
there shall be elected two such Judges. The term of office 
of Judges of the Superior Courts shall be six years from 
and after the first Monday of January next succeeding 
their election; provided, that the twelve Judges of the Su- 
perior Court, elected in the City and County of San Fran- 
cisco at the first election held under this Constitution, 
shall, at their first meeting, so classify themselves, by 
lot, that four of them shall go out of office at the end of 
two years, and four of them shall go out of office at the end 
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of four years, and four of them shall go out of office at the 
end of six years, and an entry of such classification shall 
be made in tlie minutes of the Court, signed by them, and 
a duplicate thereof filed in the office of the Secretary of 
State. The first election of Judges of the Superior Courts 
shall take place at the first general election held after the 
adoption and ratification of this Constitution. If a ya- 
cancy occur in the office of Judge of a Superior Court, the 
Governor shall appoint a person to hold the office until 
the election and qualification of a Judge to fill the va- 
cancy, which election shall take place at the next suc- 
ceeding general election, and the Judge so elected shall 
hold office for the remainder of the unexpired term. 

Election of jadges.— The constitution is not self-exe- 
cuting. Statutory regulations are required to give it effi- 
cacy, and an election would be invalid unless made in 
pursuance of such regulations. ' An election to fill a va- 
cancy is invalid unless held under the governor's procla- 
mation.^ A judge elected to fill a vacancy is elected for 
the full term of six years, and this though the proclama- 
tion is for the unexpired term.^ The legislature may pro- 
ride for filling the office during the interval between the 
day of election and the qualification of his successor, by 
authoriziug him to hold office till his successor is elected 
and qualified.^ 

1 MrKiiDe V. Weller, 11 Cal. id. And see Brodle v. Waller, 11 CaL 
77; People v. Burbauk, 12 Cal. 378; Brodie v. Campbell, 17 CaL 11. 

2 HcKune V. WeUer, 11 Cal. 49. 
9 People V. Bmbank, 12 Cal. $78. 
4 Brodie V. Campbell, 17 Cal. 11. 

§ 7. In any county, or city and county, other than the 
City and County of San Francisco, in which there shall 
be more than one Judge of the Superior Court, the Judges 
of such Court may hold as many sessions of said Court 
at the same time as there are Judges thereof, and shall 
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apportion the businesa among themselves as equally as 
maybe. 

§ 8. A Judge of any Saperior Court may hold a Supe- 
rior Court in any county, at the request of a Judge of the 
Superior Court thereof, and upon the request of the Gov* 
emor it sliall be his duty so to do. But a cause in a Supe- 
rior Court may be tried by a Judge pro tempore, who must 
be a member of the bar, agreed upon in writing by the 
parties litigant or their attorneys of record, approved by 
the Court, and sworn to try the cause. 

§ 9. The Legislature shall have no power to grant leave 
of absence to any judicial officer; and any such officer 
who shall absent himself from the State for more than 
sixty consecutive days shall be deemed to have forfeited 
his office. The Legislature of the State may at any time, 
two-thirds of the members of the Senate and two'thirds 
of the members of the Assembly voting therefor, increase 
or diminish the number of Judges of the Superior Court 
in any county, or city and county, in the State; provided, 
that no such reduction shall affect any Judge who had 
been elected. 

§ 10. Justices of the Supreme Court, and Judges of the 
Superior Courts, may be removed by concurrent resolu- 
tion of both Houses of the Legislature, adopted by a two- 
thirds vote of e^ch House. All other judicial officerSi 
except Justices of the Peace, may be removed by the 
Senate on the recommendation of the Governor, but no 
removal shall be made by virtue of this section, unlesA 
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the cause thereof be entered on the Journal, nor unless 
the party complained of has been served with a copy of 
the complaint a^^inst him, and shall have had an oppor- 
tunity of being heard in his defense. On the question of 
removal, the ayes and noes shall be entered on the Jour- 
nal. 

§ 11. The Legislature shall determine the number of 
Justices of the Peace to be elected in townships, incorpo^ 
rated cities and towns, or cities and counties, and shall 
fix by law the x>owers, duties, and responsibilities of Jus- 
tices of the Peace; provided, such powers shall not in any 
case trench upon the jurisdiction of the several Courts of 
record, except that said Justices shall have concurrent 
jurisdiction with the Superior Courts in cases of forcible 
entry and detainer, where the rental value does not ex- 
ceed twenty-five dollars per month, and where the whole 
amount of damages claimed does not exceed two hundred 
dollars, and in cases to enforce and foreclose liens on per- 
sonal property when neither the amount of the liens nor 
the value of the property amounts to three hundred dol- 
lars. 

Justices' courts. — A justice of the peace has no extra« 
territorial jurisdiction.^ Tiie legislature cannot confer 
jurisdiction in rem on a justices* court for the euf orcement 
of a lien.3 A limitation to an amount in controversy 
leaves to the legislative discretion to tix the amount 
within the limitation.* The jurisdiction is determined on 
a money demand by the amount of the principal debt 
due when suit is brought.* A justice of the peace has no 
jurisdiction of a suit on a constable's bond, the penalty of 
which is more than the constitutional limitation.^ An 
act may confer additional jurisdiction on the presiding 
justices of certain counties and prescribe the powers and 
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duties of officers of sncli courts.* The State, in a criminal 
case before a iustice of the peace, has a right of appeal 
as well as the defendant. ? Tne mayor of a city is not ex 
offinio a justice of the peace either under a general or a 
special act of incorporation. ^ 

1 State V. Shropshire, 4 Neb. 412. 

2 Toong 9. Wright, S8 Cal. 407; People v. Mter, 24 GaL <L 
a Pearce V. Pope, 43 Ala. 319. 

4 Clark V. Brown. 48 Tex. 212. 

ft State p. Porter, 69 N. G. 140. 

6 Orr V. Shine, 45 Tex. 345. 

7 State V. Tait, 22 Iowa, 140. 

8 Bigb7 V. Tyler City, 44 Tex. 351; Holmes v. State, 44 Tex. 631. 

§ 12. The Supreme Court, the Superior Courts, and 
such other Courts as the Legislature shall prescribe, shsdl 
be Courts of record. 

§ 13w The !Legislatur6 shall fix by law the jurisdiction 
of any inferior Courts which znay be established in pursu- 
ance of section one of this article, and shall fix by law the 
powers, duties, and responsibilities of the Judges thereof. 

§ 14. The Legislature shall provide for the election of 
a Clerk of the Supreme Court, and shall fix by law his 
duties and compensation, which compensation shall not 
be increased or diminished during the term for which he 
shall haye been elected. The County Clerks shall be ex 
officio Clerks of the Courts of record in and for their re* 
spective counties, or cities and counties. The Legisla- 
ture may also provide for the appointment, by the several 
Superior Courts, of one or more Commissioners in their 
respective counties, or cities and counties, with authority 
to perform Chamber business of the Judges of the Su];>e- 
rior Courts, to take depositions, and perform such otheir 
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business connected with the administration of justice as 
may be prescribed by law. 

And to perfonn, &&— Fla. VI, 19; Md. Y, 9; Mich. X* S; W. Ya. YH, 6. 

§ 15. Ko judicial officer, except Justices of the Peace 
and Court Commissioners, shall receive to his own use 
any fees or i>erquisite8 of office. 

Nev. VI, 19. 

§ 16. The Legislature shall provide for the speedy pub* 
lication of such opinions of the Supreme Court as it may 
deem expedient, and all opinions shall be free for publi- 
cation by any x>erson. 

§ 17. The Justices of the Supreme Court and Judges of 
the Superior Court shall severally, at stated times during 
their continaance in office, receive for their services a 
compensation which shall not be increased or diminished 
after their election, nor during the term for which they 
shall have been elected. The salaries of the Justices of 
the Supreme Court shall be paid by the State. One-half 
of the salary of each Superior Court Judge shall be paid 
by the State; the other half thereof shall be paid by the 
county for which he is elected. During the term of the 
first Judges elected under this Constitution, the aunual 
salaries of the Justices of the Supreme Coart shall be six 
thousand dollars each. Until otherwise changed by the 
Legislature, the Superior Court Judges shall receive an 
annual salary of three thousand dollars each, payable 
monthly, except the Judges of the City and County of 
San Francisco, and the Counties of Alameda, San Jo»- 
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quin, liOS'Angeles, Santa Clara, Yuba and Sntter com* 
bined, Sacramento, Butte, Nevada, and Sonoma, whlcli 
shall receive four thousand dollars each. 

Salaries. — Judicial salaries cannot be Increased or 
reduced during the term of the incumbent. ^ The provis- 
ions of this section do not exempt the officers named from 
the necessity of an appropriation by the legislature.'^ 

1 Johnson V. Duden, 18 Cal. 696. 

2 Myers v. English, 9 Csa. 311. 



§ 18. The Justices of the Supreme Court and Judges 
of the Superior Courts shall be ineligible to any other of* 
fice or public employment than a judicial office or em-* 
ployment during the term for which they shall have been 
elected. 

§ 19. Judges shall not charge juries with respect tomato 
ters of fact, but may state the testimony and declare the 
law. 

Ark. Vn, 23; Nev. VI, 12; S. C. IV, 26; Tenn. VI. 9. 

Charge to jury.— The court may instruct the jury that 
testimony has been introduced tending to prove a certain 
matter.^ The judge cannot express an opinion upon the 
weight of evidence, but may state the evidence and de- 
clare the law.a The policy oi this provision discussed in.* 
The court should not instruct the jury on controverted 
facts, nor upon the weight of evidence.* It is error in a 
court to charge a jury that the existence of a fact raises a 
presumption of the existence of another fact.^ 

1 People V. Vasquez, 49 CaJ. 560. 

2 People V. King, 27 Cal. 509; Miller v. Stewart, 24 Cal. 505; Pico v. 
Stevens, 18 Cal. m; People v. Tl>arra, 17 GaL 166; People v. Dick, 34 
Cal. 663 ; Ibid. 22 Gal. 213 ; Ibid. 34 Cal. 663. 

8 People V. Taylor, 36 Cal. 255. 
4 People V. Walden, 51 Cal. 588. 
ft McNeil p. Barney, 51 GaL 603. 
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§ 20. The style of all process shall be, "The People of 
tbe State of California," and all prosecutions shall be con- 
ducted in their name and by their authority. 

Style of process.— The legislature may enact that 
suits for violation of a city ordinance shall be prosecuted 
iu the name of the people. 

PUlsbury v. Broim. 47 CaL 47S. 

§ 21. Tbe Justices shall appoint a Beporter of the de- 
cisions of the Supreme Court, who shall hold his office 
and be removable at their pleasure. He shall receive an 
annual salary not to exceed twenty-five hundred dollars, 
payable monthly. 

See Ala. YI, 22; Ark. VII, 7; Kans. m, 4; Neb. YI, 8; 8. 0. IV, 7. 

§ 22. No Judge of a Court of record shall practice law 
in any Court of this State during his continuance in office. 

Ala.YI.20. 

§ 23. No one shall be eligible to the office of Justice of 
the Supreme Coart, or to the office of Judge of a Sui>erior 
Court, unless he shall have been admitted to practice be- 
fore the Supreme Court of the State. 

CoL YI, 10. 

§ 24:. No Judge of a Superior Court nor of the Supreme 
Court shall, after the first day of July, one thousand eight 
hundred and eighty, be allowed to draw or receive any 
monthly salary unless he shall take and subscribe an 
affidavit before an officer entitled to administer oaths, that 
no cause in his Court remains undecided that has been 
submitted for decision for the period of ninety days. 
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ARTICLE Vn. 

- PABDONINQ POWEB. 

§ 1. The Governor shall have the power to grant re- 
prieves, pardons, and commutations of sentence, after 
conviction, for all oifenses except treason and cases of 
impeachment, upon such conditions, and with sucli re- 
strictions and limitations, as he may think proper, subject 
to such res^lations as may be provided by law relative to 
the manner of applying for pardons.^ Upon conviction 
for treason, the Governor shall have power to suspend the 
execution of the sentence until the case shall be reported 
to the Legislature at its next meeting, when the Legisla- 
ture shall either pardon, direct the execution of the sen- 
tence, or grant a further reprieve.^ The Governor shall 
communicate to the Legislature, at the beginning of every 
session,' every case of reprieve or pardon granted, stating 
the name of the convict, the crime of which he was con- 
victed, the sentence, its date, the date of the pardon or 
reprieve, and the reasons for granting the same. Neither 
the Governor nor the Legislature shall have power to 
grant pardons, or commutations of sentence, in ^ny case 
where the convict has been twice convicted of felony, 
unless upon the written recommendation of a majority of 
the Judges of the Supreme Court. 

1 Ark. VI, 9 ; Mich. V, 11 ; Mo. V, 6 ; N. Y. IV, 5 ; N. C. UI, 6 ; Wis. 
V,6. 

2 Ala. V, 11; Ark. VI, 9: Fla. V, 11 : Ind. V, 17; Iowa, IV, 16; Micli. 
V, 11; Neb. V, 18; N. Y. iV, 6; Ohio, lU, 11; Or. V, 14; Wis. V. 6. 

3 Fla. V, 11; Nev.V,13. 
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See Del. HI, 9 : Ga. IV, 2 (2); IlL V, 13 : Kans. 1, 7 ; Ky. HI, 10 : La. 
ni, 63 ; Me. V, Pt. 1, U ; Md. 11. 20 ; Mass. Pt. II, Ch. 2, 8 ; Minn. V, 4; 
Miss. V, 10; N. H. Pt. 2, 52 ; N. J. V, 10 : Pa. IV, » ; R. I. Amend. II; 8. 
C. Ill, li : Tenn. UI, 6 ; Tex. IV, 11 ; Vt. Amend. VUI j Va. IV, 6; W. 
Va. VII, 11. 

Pardon.— The governor may pardon as well before as 
after trial. ^ or may grant a conditional pardon.*' His 
power to reprieve does not depend on his constitutional 
power to pardon, the designation of the time for execu- 
tion being no part of the sentence.' A pardon must be 
proved by the production of tbe warrant itself, or its loss 
must be accounted for.^ If a pardon be obtained by 
fraud it may be revoked before actual delivery.* A par- 
don is a release of all fines or imprisonment for the of- 
fense; ^ but not of costs, 7 and of lines and penalties, such 
only as are or were payable to the State.* A pardon may 
remit a forfeited recognizance, after judgment, for the use 
of the county.^ The pardoning power has no authority 
to decree a repayment of a line; ^^ and without words of 
restitution a pardon does not restore forfeited estates. ^^ 
The general assembly can alone restore the privilege of 
voting to one convicted of an infamous crime. ^^ The 
pardoning power is lodged in the executive.^ Delivery 
IS essential to give effect to a pardon. ^^ 

1 Hatzfleld r. Gnlden, 7 Watts, 152; York Co. v. Dalhonsle, 45 Pa. St. 
372; Comm. v. Uilctmian, 4K Ibid. 337. 

2 Howell's Case, S Watts & S. 197; S. C. v. Smltb, 1 BalL 283: S. G. r. 
Addington, 2 Ibid. 516 ; People v. Potter, 1 ParJcer, Cr. C. 47 ; £x parte 
WelisTlb How. 314. 

3 Ex parte Howard, 17 N. H. 545. 

4 Spalding r. 8azton, 6 Watt8,33a. And see Comm. v. Ohio 4kc.S. it. 
Co. 1 Graut.XiO. 

5 £x parte DePoy, 3 Ben. 307; Comm. v. Ahl, 43 Fa. St. 53. 

6 Cope V. Comm. 28 Pa. St. 297; Comm. v. Stmssler, 2 PhUa. 256. 

7 £x parte McDonald, 2 Whart. 440: SchuylkUl Co. v, Belfsnyder, 
46 Pa. St. 446. But see Comm. v. Alil, 43 Ibid. 53. 

8 Sboop V. Comm. 3 Pa. St. 126. 

9 Comm.v. Denni8ton,9 Watts, 142. 

10 Cook V. Middlesex, 3 Dutcb. 637. 

11 Aldrich o. Jessup, 3 Grant, 158. 

12 Opin. of Judges, 4 R. L 533. 

13 Indiana v. Farley, 8 Blackf. 229; XT. S. v. Harris, 1 Abb. U. 6. 116: 
V. C. V. Williams, 1 Nott A Mca 26; The HoUen, 1 Mason, 431 ; Case of 
Dixon, 3 Opin. AtL Gen. 622. 

14 Matter of DePuy, 3 Ben. 320: Comm. v. Halloway, 41 Pa. St. 210. 
As to tbe effect of a pardon, see Sprott v. U. S. 20 Wall. 468; Carlisle v. 
V. S. 16 Wall. 151 : Armstrong v. U. S. 13 WaU. 154 : U. S. v. Klein, 13 
Wall. 128; Pan^oud v. U. S. 13Wall. 156; U. S. v. Padelford, 9 WalL 531; 
U. S. V. Atben's Armory, 2 Abb. U. S. 148. 
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ARTICLE Vm, 

MILITIA. 

1 1. Organization and catllnsr forth of. 
S 2. Device, banner, or flag to be used. 

§ 1. The Legislature shall proYide, by law, for organiz- 
ing and disciplining the -militia, in such manner as it may 
deem expedient, not incompatible with the Constitution 
and laws of the United States. ^ Officers of the militia 
shall be elected or appointed in such manner as the JLeg- 
Islature shall from time to time direct, and shall be com- 
missioned by the Governor. The Governor shall have 
power to call forth the militia to execute the laws of the 
State, to suppress insurrections, and repel invasions. ^ 

1 Ark. XI, 2; Kans. Ym, 2; Mich. XVII, 2. 

2 III. V, 14; Ind.V,12: Kans.Vni,4; Mich. V, 4; Minn. V, 4; Nev. 
Xn, 2; Ohio, IX, 4; Or. V, 9; Tex. VII, I. 

See Ala. XI ; Colo. XVn : Fla. XII ; Ga. VIH ; 111. XII ; Ind. XII ; 
Iowa, VI ; Ky. VII : La. VIII ; Me. VII ; Amend. X : Md. IXj Mich. 
XVU, Amend. I ; Minn. XII ; Miss. IX : Mo. XIII ; Neb. XIII : N. J. 
VU; N. Y. XI- N. C. XU; Or. X; Pa. XI; 8. C. XIII; Tenn. VIII; Va. 
IX. 

§ 2. All military organizations provided for by this 
Constitution, or any law of this State, and receiving State 
support, shall, while under arms either for ceremony or 
duty, carry no device, banner, or flag of any State or 
nation, except that of the United States or the State of 
Clalifomia. 



BOl EDUCATION. Art IZ, § 3 



ABTICIiE rX. 

EDUCATION. 

1. Franotioii of InteQectiial ImproTemoiit. 

2. Saperlntendent of public instruction. 
8. County superintendents of schools. 

4. School funds, source and origin, and howspproprlaited. 

5. System of common schools to be proyided. 

6. School system, what to include. 

7. Text books, who toadopt— Local boards of edncatloii. 

8. Sectarianism prohibited. 

9. University fund, creation, management, and application of. 

§ 1. A general diffusion of knowledge and Intelligence 
being essential to the preservation of the rights and liber- 
ties of the people, the Legislature shall encourage by all 
suitable means the promotion of intellectual, scientific, 
moral, and agricultural improvement. 

§ 2. A Superintendent of Public Instruction shall, at 
each gubernatorial election after the adoption of this Con- 
stitution, be elected by the qualified electors of the State. 
He shall receive a salary equal to that of the Secretary of 
State, and shall enter upon the duties of his office on the 
first Monday after the first day of January next succeed- 
ing his election. 

See Ala. xn, 7. 

A superintendent of public tnstraotlofn is an ezeoutire 
officer. 
WUllfl V. Owen, 48 Tex. 41. 

§ 3. A Superintendent of Schools for each coimty shall 
be elected by the qualified electors thereof at each guber- 
natorial election; provided, that the Legislature may ant* 
Dbstt Cal. Con.— 96. 
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thorize two or more connties to unite and elect one Saper- 
intendent for the connties so unitini;. 

§ 4. The proceeds of all lands that have heen or maj 
be granted by the United States to this State for the sup- 
port of common schools which may be, or may have been, 
sold or disposed of, and the five hundred thousand acres 
of laud granted to the new States under an Act of Con- 
gress distributing the proceeds of the public lands among 
the several States of the Union, approved a. i>. one thoa- 
sand eight hundred and forty-one, and all estates of de- 
ceased persons who may have died without leaving a will 
or heir, and also such per cent, as may be granted, or may 
have been granted, by Congress on the sale of lands in 
this State, shall be and remain a perpetual fund, the in- 
terest of which, together with all the rents of the unsold 
lands, and such other means as the Legislature may pro- 
vide, shall be inviolably appropriated to the support of 
common schools throughout the State. 

See Ala. Xn, 5; N. C. IX, 4. 

School f and.~Whenever the legislature raises a fund 
for the support of the common schools, it cannot, by con- 
temporaneous or subsequent legislation, divert the fund 
to a different purpose. 

Crosly o. Lyon, 37 GaL ii4S. 

§ 5. The Legislature shall provide for a system of com- 
mon schools by which a free school shall be kept up and 
suppOTted in each district at least six months in every 
year, after the first year in which a school has been estab- 
lished. 
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Delegation of powers.— The legislature may ^prant 
power to municipal corporations to levy a tax in aid of 
such system within their several territorial limits.^ A 
delegation of powers for the support and maintenance of 
common schools can only be made to the local boards, 
etc., and any other powers exerted to this end must be 
exerted directly by tne legislature.^ 

1 Board of Education v. Barlow, 49 Oa. 232. 

2 WUlls V. Oven. 43 Tex. 41. 

§ 6. The public school system shall include primary 
and grammar schools, and such high schools, eveninfi^ 
schools, normal schools, and technical schools as may b^ 
established by the Legislature, or by municipal or district 
authority; but the entire revenue derived from the State 
School Fund, and the State school tax, shall be applied 
exclusively to the support of primary and grammar 
schools. 

§ 7. The local Boards of Education, and the Boards of 
Supervisors, and County Superintendents of the several 
counties which may not have County Boards of Educa- 
tion, shall adopt a series of text-books for the use of the 
common schools within their respective jurisdictions; the 
text-books so adopted shall continue in use for not less 
than four years; they shall also have control of the exam- 
ination of teachers and the granting of teachers' certifi- 
cates within their several jurisdictions. 

Col. DC, 16. For amendment of 1 7, 1885, see p. 115. 

§ 8. No pu;|t)lio money shall ever be appropriated for 
the support of any sectarian or denominational school, or 
any school not under the exclusive control of the officers- 
of the public schools; nor shall any sectarian or denomi- 
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national doctrine be tanght, or instruction thereon be per- 
mitted, directly or indirectly, in any of the common 
schools of this State. 

§ 9. The XTniversity of California shall constitnte a 
public trust, and Its organization and government shall 
be perpetually continued in the form and character pre- 
scribed by the organic Act creating the same, passed 
March twenty-third, eighteen hundred and sixty-eight 
(and the several Acts amendatory thereof), subject only 
to such legislative control as may be necessary to insure 
compliance with the terms of its endowments, and the 
proper investment and security of its funds. It shall be 
entirely independent of all political or sectarian influence, 
and kept free therefrom in the appointment of its Re- 
gents, and in the administration of its affairs; provided, 
that all the moneys derived from the sale of the public 
lands donated to this State by Act of Congress, approved 
July second, eighteen hundred and sixty-two (and the 
several Acts amendatory thereof), shall be invested as 
provided by said Acts of Congress, and the interest of 
said moneys shall be Inviolably appropriated to the en- 
dowment, support, and maintenance of at least one Col- 
lege of Agriculture, where the leading objects shall be 
(without excluding other scientific and classical studies, 

I 

and including military tactics) to ucach such branches of 
learning as are related to scientlflc and practical agricul- 
ture and the mechanic arts, in accordance with the re- 
quirements and conditions of said Acts of Congress; and 
the Legislature shall provide that if, through neglect, mis- 
appropriation, or any other contingency, any portion of 
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the funds so set apart shall be diminished or lost, the 
State shall replace such portion so lost or misappropri-* 
ated, so that the principal thereof shall remain forever 
undiminished. No person shaU be debarred admission to 
any of the collegiate departments of the University on 
account of sex. 



ARTICLE X. 

STATE mSTITUTIONS AND PUBUO BUILDINOS. 

1. State prison directors, appointment and tenn of oHlce. ' 

2. Authority and duties of . 

3. Power of appointment of employees. 

4. Allowance for expenses, 
ft. Powers and duties to be regrnlated by law. 
6. Convict labor to be regulated. 

§ 1. There shall be a State Board of Prison Directors, 
to consist of five persons, to be appointed by the Grov- 
emor, with the advice and consent of the Senate, who 
shall hold office for ten years, except that the first ap- 
pointed shall, in such manner as the Legislature may 
direct, be so classified that the term of one person so ap- 
pointed shall expire at the end of each two years during 
the first ten years, and vacancies occurring shall be filled 
in like manner. The appointee to a vacancy, occurring 
* before the expiration of a term, shall hold office only for 
the unexpired term of his predecessor. The Governor 
shall have the power to remove either of the directors for 
misconduct, incompetency, or neglect of duty, after an 
opportunity to be heard upon written charges. 

Nev.V,21; N.C.m,10. 
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state iiuititatioiiB.~-The locating in a locality bid- 
ding the highest, though unwise and impolitic, is noTer- 
theless not unconstitutional.^ The legislature cannot au- 
thorize a municipal corporation to levy a tax for a aite of 
a State institution.^ 

1 Bnrrv. Carbondale,76II1.4S5. 

2 LiTingston Co. V. Werder, 64 HL 427. 

§ 2. The Board of Directors shall have the charge and 
superintendence of the State Prisons, and shall possess 
such powers, and perform such duties, in respect to other 
penal and reformatory institutions of the State, as the 
Legislature may prescribe. 

§ 3. The Board shall appoint the Warden and Clerk, 
and determine the other necessary ofiOlcers of the Prisons. 
The Board shall have power to remove the Wardens and 
Clerks for misconduct, incompetency, or neglect of duty. 
All other officers and employes of the Prisons shall be ap- 
pointed by the Warden thereof, and be removed at his 
pleasure. 

§ 4. The members of the Board shall receive no com- 
pensation other than reasonable traveling and other ex- 
penses incurred while engaged in the performance of 
official duties, to be audited as the Legislature may direct. 

§ 5. The Legislature shall pass such laws as may be 
necessary to further define and regulate the powers and* 
duties of the Board, Wardens, and Clerks, and to carry 
into effect the provisions of this article. 

§ 6. After the first day of January, eighteen hundred 
and eighty-two, the labor of convicts shall not be let out 
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by contract to any person, copartnership, company, or 
corporation, and the Legislature shall, by law, proyide for 
the working of convicts for the benefit of the State. 



ARTICLE XI. 

CITIES* COX7NTIES, AND TOWNS. 

1. Gonnties 'as snbdlTislons of the State. 

2. Kemoval of county seats. 

3. New counties, establishment of. 

4. County governments to be uniform, mider genenl laws. 

5. Boards of supervisors, election and appoinonent of. 

6. Manicipal corporations to be controlled by general laws. 

7. City and county governments may be consoudated. 

8. City charters, how framed and ratified. 

9. Compensation of officers. 

10. State taxes, no release or discharge from. 

11. Local police, sanitary, and other regulations may be enforced. 
i 12. Assessment and collection of taxes. 

I 13. Powers not to be delegated to special commlMion, etc. 

14. Inspection officers, appointment of. 

15. Private property not liable for corporate debt of mimiolpality. 

16. Moneys, etc., to be deposited with treasurer. 

17. Making profit out of public funds a felony. 

18. Restriction on power to Incur indebtedness. 

19. Street improvements. 

§ 1. The several counties, as they now exist, are hereby 
recognized as legal subdivisions of this State. 

Colo. XrV, 1; Mo. DC, 1. 

CountieB.— A county is strictly a political corporation, 
and is not designed for pecuniary profit, nor has it any 
powers but such as pertain to its strict municipal and 
public character. 

Treadway v. Schwauber, 1 Dakota, 2M. 



§ 2. No county seat shall be removed unless two-thirds 
of the qualified electors of the county ,^oting on the prop- 
osition at a general election, shall vote in favor of such 
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removaL A proposition of removal shall not be submit- 
ted in the same county more than once in four years. 

Ark. Xm, 3; Colo. XIY, 2; DL X, 4; Mich. X, 8; Mo. IX, 2. 

§ 3. No new coonty shall be established which shall 
reduce any county to a population of less than eight 
thousand; nor shall a new county be formed containing a 
less population than five thousand; ^ nor shaU any line 
thereof pass within five miles of the county seat of any 
county proposed to be divided.^ Every county which shall 
be enlarged or created from territory taken from any 
other county or counties, shall be liable for a just propor- 
tion of the existing debts and liabilities of the county or 
counties from which such territory shall be taken.* 

1 See Ark. Xin, 1: HI. X, 1 : Md. XIH, 1; Mo. X, 3 ; Neb. X, 1; Pa. 
Xin, 1; Tenn. X, 4; Tex. IX, i. 

2 Ark. Xin, 4. 

3 Colo. XIV, 4 ; ni. X, 3. 

Division of county.— New counties are not to be es- 
tablished so as to reduce the population or area of the 
old county to less than the minimum provided.^ A law 
submitting the question of division and annexation of 
a county to the popular vote is not unconstitutionsJ.^ 
This provision was declared to be directory, with author- 
ity in the legislature to declare what measure of uniform- 
ity is practicable; ^ and that the le^lature might create a 
board of commissioners to ascertain and settle and report 
the amount due from one county to another upon any 
claim, and may compel the supervisors of the county in- 
debted to levy a tax to pay the amount reported due.* 
An act organizing a new county must provide for the 
election of justices of the peace. ^ The legislature has the 
general power to alter the boundaries of counties, to 
create new ones, or to destroy a county by consolidating 
it with another. 

1 Bmnsey v. People, 19 N. Y. 41 ; De Camp v. Eveland, 19 Barb. 81. 

2 t/pham V. Sutter Co. 8 Cal. 379; Blanding v. Bnrr, 13 Cal. 843; Ho* 
l>artt7. Butte Go. 17 Ibid. 23; Bobinson v. Bidwell, 22 CaL 379; People 
t>.NaUy,49Cal.478. 
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S People V. Lake Go. 33 GaL 487. 

4 People r. Alameda Go. 26 CaL 641. 

5 Wrlgbt V. Adams, 45 Tex. 134. 

6 Granyllle Go. v. BaOlard, 69 N. G. 19 ; Mills v. Williams, 11 Ired. 868. 



§ 4. The Legislature shall establish a system of county 
goTeminents which shall be uniform throughout the 
State; and by general laws shall provide for township or- 
ganization, under which any county may organize when- 
ever a majority of the qualified electors of such county, 
voting at a general election, shall so determine; and, 
whenever a county shall adopt township organization, the 
assessment and collection of the revenue shall be made, 
and the business of such county and the local affairs of 
the several townships therein shall be managed and trans- 
acted in the manner prescribed by such general laws. 

Fla. rv, 21; Kan. IX, 2; Mimi. XI, 4; Mo. IX, 8; Ney. IV, 25. 

Town government.— The constitution is not self-exe- 
cuting. Town governments must be created by statute.^ 
The provision was declared to be directory, with author- 
ity to declare what measure of uniformity is practicable,^ 
and that it does not deprive of the power to require boards 
of supervisors to issue and sell county bonds to raise 
money for the improvement of county roads. 8 The leg- 
islature may create a board of commissioners to ascertain 
and settle the amount due from one county to another, and 
compel the debtor county to levy a tax to pay the same.^ 
The term "system of government " is used with reference 
to town organizations in their general features with those 
of other States. ^ The power to make laws is in the legis- 
lature, to make by-laws for a town is in the local legisla- 
tiire.6 The creation and alteration of townships are left 
with the legislature. ^ When a new town is formed, a due 
proportion of the debts of the old town should go with the 
new territory. 8 In the absence of a constitutional limit- 
ation the legislature may create corporations in regard to 
towns six miles square, as well as to less territory.^ 

1 Ex parte Wall, 48 Gal. 279. 

2 People V. Lake Co. 83 Gal. 467. 
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9 Ttojfie V. Snperylson, M CaL 561. 

4 People V. Alameda Co. 26 CaL 641. 

6 £x parte Wall, 4a CaL 279. ] 

6 £z parte Wall, 48 CaL 279; Houghton v. Anstbir 47 GaL MS. j 

7 Orady v. Comm'n of Lenoir, 74 N. C. 101. J 

8 State V. Elvlns, 3 Yroom, 862. 

9 Oreelyv.Feople,60IU. 19; Lankeman v. People,62 10. 287; Caste i 
V. People, 62 m. 2^. I 

Power of legialature.— Theleffislaturemayatpleaa- ' 
ure increase, restrict, or repeal toe powers of a mtmi- 
cipal corporation, saving onl^ vested rights.^ It may | 
authorize a municipal corporation to pay a claim, equita- ' 
ble and just in itself, but which is inyalid in law.^ There i 
is no constitutional inhibition against incorporating a J 
portion of the inhabitants of a county as a city, or cre- 
ating a county out of the territory of a city.^ 

1 Blandlng 9. Bnrr, 13 GaL 843. 

2 Peoplev.HIU,7Cal.97. 



§ 5. The Legislature, by general and uniform laws, 
shall provide for the election or appointment, in the sev- 
eral counties, of Boards of Supervisors, Sheriffs, County 
Clerks, District Attorneys, and such other county, town- 
ship, and municipal officers as public convenience may re- 
quire, and shall prescribe their duties, and fix their terms 
of office. It shall regulate the compensation of all such 
officers, in proportion to duties, and for this purpose may 
classify the counties by population; and it shall provide 
for the strict accountability of county and township offi- 
cers for all fees which may be collected by them, and for 
all public and municipal moneys which may be paid to 
them, or officially come into their possession. 



See Colo. XIV, 15; Mich. X, 3; Keb. X. 4; Nev. XYII, 21; Ohio, Z, 1. 

County officer8.~The legislature may confer upon 
the Board of Supervisors of one county the power to lay 
out, open, and maintain a road in another county.^ When 
the constitution declares an office to be elective, it cannot 
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be filled in any other mode than that provided bj the In- 
strument itself.^ Git^ cooncilmen are not legislators in 
the sense of constitutional privileges and immunities.^ 

1 S. A y. B. B. Co. V. Stockton, 41 GaL 189. 

2 People V. Lake Comity, 33 Gal. 487. And see Ctarlsty «. Bowd of 
Supervisors, 39 Cal. 3. 

8 People V. Hastings, 29 CaL 449; People v, Kelsey, 34 Ibid. 470. 

4 Comm. V. Allen, 70 Pa. St. 465. 

§ 6. Corporations for municipal purposes shall not be 
created by special laws; but the Legislature, by general 
laws, shall provide for the Incorporation, organization, 
and classification, in proi>ortion to population, of cities 
and towns, which laws may be altered, amended, or re- 
pealed. ^ Cities and towns heretofore organized or incor- 
porated may become organized under such general laws 
whenever a majority of the electors voting at a general 
election shall so determine, and shall organize in conform- 
ity therewith; ^ and cities or towns heretofore or hereafter 
organized, and all charters thereof framed or adopted by 
authority of this Constitution, shall be subject to and con< 
trolled by general laws. 

1 Ark. Xn, 8; Colo. XTV, 13; Mo. IX, 7; N. T. Vm, 9. 

2 Colo. XTV, 14. See HI. rv, 22. 

Creation of munioipal corporations.— Under the 

organic law the legislature has power to establish munic- 
ipal corporations.^ The power to arrange and distribute 
tne administration of the principles of government in- 
oludes this authority.*^ Corporate powers are the emana- 
tion from the State, granted for purposes of convenience : 
but such corporations are not to contravene the policy ox 
the State or exceed the powers conferred.^ An irregu- 
larity in an election for tne creation ef such corporation 
doea not render the incorporation act void.* It was in- 
tended that the legislature should, by general laws, pro- 
vide for the incorporation of cities, towns, and villages, 
or for the change or amendment of their charters, and it 
was not designed to repeal or change charters in force at 
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the adoption of the constitation.' The delegation of leg- 
islative authority to municipal corporations can- only be 
effected by general laws, but this section does not apply 
to leg^lation by municipal authority.*' The ^ant to a 
municipal corporation to make by-laws and ordinances is 
constitutional.^ The legislature may confer local legisla- 
tive powers adequate to the purposes of their creation, 
such as general police powers, or the creation of tribunals 
as an essential necessity to the well-being of the corpo- 
ration. ^ A statute that applies to and confers genersd 
powers on all incorporate towns and cities is not inhib- 
ited,^ but a statute which, by its terms, can have applica- 
tion to but one county, although purporting to be a gen- 
eral law, is a special legislation. i<^ The legislature may 
classify cities according to their population,^! but desig- 
nating counties as a class according to a minimum popu- 
lation which makes it certain that but one county can 
avail of benefits of the law, is an evasion of this provis- 
ion. ^2 A law in regard to assessment of property and 
levy and collection of taxes by an incorporated city is a 
local and special law.i* ^he legislature may delegate au- 
thority incident to municipal governments, to cities, but 
only b^ general law, and ordinances adopted in different 
municipalities may be variant in their terms, as public 
policy may require." 

1 Deltz V. City of Central, 1 Colo. S2S. 

2 Turner V. Althaus, 6 Neb. M. 

8 Weith V.Wilmington, 68 N.C. 24. 

4 Carletonv. People, 10 Hlch. 250. 

5 QuIiav.Clilcago,82IlL472. 

6 Covington v. East 8t. Louis, 78 HL 548. 

7 State V. Noyes, 10 Fost. 279. 

8 Blessing v. Galveston, 42 Tex. Ml. 

9 Streeter v. People, 69 HI. 695. 

10 Devlne V. Cook Co. 84 SI. 590. 

11 Kiigorev.Magee,85Pa. st.401. Andsee'Whedfirv.Pldladelpbla, 

77 Pa. St. 328. 

12 Devlne 9. Cook Co. 84 HL 590. 

13 People V. Cooper, 83 lU. 585, overroUng Spring v. CoIL of Oi&eyt 

78 m. 101. 

14 Covington v. East St. Louis, 78 EL 548. 



§ 7. City and county governments may be merged and 
consolidated into one municipal government, with one set 
of officers, and may be incorporated under general laws 
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proTiding for the incorporation and organization of cor- 
porations for municipal purposes. The provisions of this 
Constitution applicable to cities, and also those applicable 
to counties, so far as not inconsistent or not prohibited to 
cities, shall be applicable to such consolidated govern- 
ment. In consolidated city and county govemmentSi of 
more than one hundred thousand population, there shall 
be two Boards of Supervisors or Houses of Legislation — 
one of which, to consist of twelve persons, shall be elected 
by general ticket from the city and county at large, and 
shall hold office for the term of four years, but shall be so 
classified that after the first election only six shall be 
elected every two years; the other, to consist of twelve 
persons, shall be elected every two years, and shall hold 
office for the term of two years. Any vacancy occurring 
in the office of Supervisor, in either Board, shall be filled 
by the Mayor or other chief executive officer. 

The charter of a city may provide for a division of taxes 
collected between the county and city. 
Logao V, City of Lincoln. 81 m. 156. 

§ 8. Any city containing a population of more than 
one hundred thousand inhabitants may frame a charter 
for its own government, consistent with and subject to 
the Constitution and laws of this State, by causuig a 
Board of fifteen freeholders, who shall have been for at 
least five years qualified electors thereof, to be elected by 
the qualified voters of such city, at any general or special 
election, whose duty it shall be, within ninety days after 
such election, to prepare and propose a charter for such 
city, which shall be signed in duplicate by the members 
BasTT Gal. Gok.— 9V. 
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of snch Board, or a majority of them, and retnmed, one 
copy thereof to the Mayor, or other chief executive officer 
of such city, and the other to the Becorder of deeds of the 
county. Such proposed charter shall then be published 
in two daily papers of general circulation in such city for 
at least twenty days, and within not less than thirty days 
after such publication it shall be submitted to the quali- 
fied electors of such city at a general or special election, 
and if a majority of such qualified electors voting thereat 
shall ratify the same, it shall thereafter be submitted to 
the Legislature for its approval or rejection as a whole, 
without power of alteration or amendment, and if ap- 
proved by a majority vote of the members elected to each 
House, it shall become the charter of such city, or if such 
city be consolidated with a county, then of such city and 
county, and shall become the organic law thereof, and su« 
persede any ezisting charter and all amendments thereof, 
and all special laws inconsistent with such charter. A 
copy of such charter, certified by the Mayor, or chief ex- 
ecutive officer, and authenticated by the seal of such city, 
setting forth the submission of such charter to the electors 
and its ratification by them, shall be made in duplicate 
and deposited, one in the office of the Secretary of State, 
the other, after being recorded in the office of the Be- 
corder of deeds of the county, among the archives of the 
city; all Courts shall take judicial notice thereof. The 
charter so ratified may be amended at intervals of not less 
than two years, by proposals therefor, submitted by legis- 
lative authority of the city to the qualified voters thereof, 
at a general or special election held at least sixty days 
after the publication of such proposals, and ratified by at 
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least three-fifths of the qualified electors TOting thereat, 
and approved by the Legislature as herein provided for the 
approval of the charter. In submitting any such charter, 
or amendment thereto, any alternative article or proposi- 
tion may be presented for the choice of the voters, and 
may be voted on separately without prejudice to others^ 

Ho. IX, 16-22. For Amendment of 1 8, 1892, M« p. 12S. 

City charter.—A citv charter is a general law.^ It Itf 
doubtful whether the legislature may enact in a city 
charter that the violation of an ordinance which the city 
may thereafter pass shall be a misdemeanor.^ 

1 Clark v.JanesTllle, 10 Wis. 196. 

3 FUlsburyv. Brown, 47 GaL 478. 

§ 9. The compensation of any county, city, town, or 
municipal officer shall not be increased after his election 
or during his term of office ; nor shall the term of any 
such officer be extended beyond the period for which he 
is elected or api)ointed. 

§ 10. No county, city, town, or other public or mxmici- 
pal corporation, nor the inhabitants thereof, nor the prop- 
erty therein, shall be released or discharged from its or 
their proportionatb share of taxes to be levied for State 
pmposes, nor shall commutation for such taxes be author- 
ized in any form whatsoever. 

Colo. X, 8; HL ym, 6; Mo. X, 9; I7eb. IX, 4. 

Release of indebtedness.— This section was not In- 
tended to embrace a release of claims doubtful or hazard- 
ous which the State may hold against a cori>oration. 

But v. City of Carbondale, 76 IlL 455. 

§ 11. Any county, city, town, or township may make 
and enforce within its limits all such local, police, sani- 
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tary, and other regalationB as are not in conflict with geni- 
erallawB. 

Ark.Xn,4. 

General la^^s.— A law cannot be general in any cor- 
rect sense of the term, but must be local or special, which 
by reason of a local option is repealed, or has its vitality 
suspended in one locality, but remains in full force and 
vigor in another, or that m the same locality is law or not 
law, according to the changing fancies of the local author- 
ity.i A city ordinance requirmg payment of a license for 
the sale of spirituous liquors does not violate this pro- 
vision.2 

1 People V. Cooper, 8S HL 665. 

2 Ex parte Hurl, 49 CaL 557. 

See AMtCt p. 226, Local Option Laws. 



§ 12. The Legislature shall have no power to imiKwe 
taxes upon counties, cities, towns, or other public or mu- 
nicipal corporations, or upon the inhabitants or property 
thereof, for county, city, town, or other municipal pur- 
poses, but may, by general laws, vest in the corporate 
authorities thereof the power to assess and collect taxes 
for such purposes. 

Neb. IX, 7. 

§ 13. The Legislature shall not delegate to any special 
commission, private corporation, company, association, or 
Individual, any power to make, control, appropriate, su- 
pervise, or in any way interfere with, any county, city, 
town, or municipal improvement, money, property, or ef- 
fects, whether held in trust or otherwise, or to levy taxes 
or assessments, or perform any municii>al functions w^hat- 
ever. 

OQto.T,lB:Pft.lil.sii 
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Delegation of po'wers.^That the legislature shall 
not delegate to a special commission, etc., is prospective 
only.i A grant of an easement in a street made to a cor- 
poration is purely a grant of corporate powers, and can- 
not be made to private corporations by special act.2 The 
legislature cannot authorize a municipal corporation to 
confer special franchises not common to all similar corpo- 
rations under the general law.* Where there is a grant of 
power in the constitution to a department of government or 
to a constitutional or statutory officer or tribunal, without 
defining the manner of its exercise, the legislature may 
prescribe the rule.* 

1 Perkins v. Slack, 86 Pa. St. 270. 

2 San Francisco v. S. Y. W. W. 48 Cal. 493. 

3 Waterloo T. Co. v. Cole, 51 Cal. 381 ; San Fraaclsco v. S. Y. W. W. 
48 Cal. 493. 

4 Austin V. OuU C. &c. R. B. Co. 45 Tex. 234. 



§ 14. Ko State office shall be continued or created in 
any county, city, town, or other municipality, for the in- 
spection, measurement, or graduation of any merchandise, 
manufacture, or commodity; but such county, city, town, 
or municipality may, when authorized by general law, ap- 
point such officers. 

N. Y. Y, 8; Pa. in, 27; See Pinkham v. Tapscott, 17 N. Y. 141. 

§ 15. Private property shall not be taken or sold for 
the payment of the corporate debt of any political or mu- 
nicipal corporation. 

Colo. X, 14; Mo. X, 13; Neb. IZ, 7. 

§ 16. All moneys, assessments, and taxes belonging to 
or collected for the use of any county, city, town, or other 
public or municipal corporation, coming into the hands of 
any officer thereof, shall immediately be deposited with 
the Treasurer, or other legal depositary, to the credit of 
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such city, town, or other corporation respectively, for the 
benefit of the funds to which they respectively belong. 

§ 17. The making of profit out of county, city, town, or 
other public money, or using the same for any purpose 
not authori2sed by law, by any officer having the posses- 
sion or control thereof, shall be a felony, and shall be 
prosecuted and punished as prescribed by law. 

Ark. XVI, 3; Mo. X, 17; Pa. EC, 14. 

§ 18. No county, city, town, township. Board of Edu- 
cation, or school district, shall incur any indebtedness or 
liability in any manner, or for any purpose, exceeding in 
any year the income and revenue provided for it for such 
year, without the assent of two -thirds of the qualified 
electors thereof voting at an election to be held for that 
purpose, nor unless, before or at the time of incurring 
such indebtedness, provision shall be made for the collec- 
tion of an annual tax sufficient to pay the interest on such 
indebtedness as it falls due, and also to constitute a sink- 
ing fund for the payment of the principal thereof within 
twenty years from the time of contracting the same. Any 
indebtedness or liability incurred, contrary to this provis- 
ion shall be void. 

HL IX, 12 ; Mo. X, 12. For amendment of 1 18, 1892, see p. 127. 

Constmctioxi. — This section is a restriction on legisla- 
tive discretion in the authorizing of county and munici- 
pal indebtedness to aid railroad and other improvements. 
It fixes the boundary beyond which the legislature cannot 
go, but within which its authority is still supreme.! There 
13 no warrant for the creation of county indebtedness 
beyond the limit prescribed and sanctioned by at least 
two-thirds of the votes cast.^ and any attempt to evade 
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the restriction is unconstitutional and void.^ The lep^- 
lature may require counties to issue bonds for the amount 
of its indebtedness.* A county cannot ratify an act which 
it was not originally authorized to perform.^ 

1 Beineman v. G. C. & B. H. B. B. 7 Neb. 310. 

2 Belneman v. G. G. & B. H. B. B. 7 Neb. 310. 

3 Chester & L. N. G. B. B. v. Galdwell Co. 72 N. C. 488. 

4 Jefferson Go. v. People, 5 Neb. 136. 

6 Treadway v. Sdmauber, 1 Eako. 237. 

§ 19. Ko public work or improvement of any descrip- 
tion whatsoever shall be done or made, in any city, in, 
upon, or about the streets thereof, or otherwise, the cost 
and expense of which is made chargeable or may be 
assessed upon private property by special assessment, 
unless an estimate of such cost and expense shall be 
made, and an assessment, in proportion to benefits, on 
the property to be affected or benefited, shall be levied, 
collected, and paid into the city treasury before such work 
or improvement shall be commenced, or any contract for 
letting or doing the same authorized or performed. In 
any city where there are no public works owned and con- 
trolled by the municipality, for supplying the same with 
water or artificial light, any individual, or any company 
duly incorporated for such purpose under and by author- 
ity of the laws of this State, shall, under the direction of 
the Superintendent of Streets, or other officer in control 
thereof, and under such general regulations as the munici- 
pality may prescribe for damages and indemnity for dam- 
ages, have the privilege of using the public streets and 
thoroughfares thereof, and of laying down pipes and con- 
duits therein, and connections therewith, so far as may be 
necessary for introducing into and supplying such city 
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and its inhabitants either with gas-light or other illumin- 
ating light, or with fresh water for domestic and all other 
purposes, upon the condition that the municipal goyem- 
ment shall have the right to regulate the charges there- 
of. 

For amendment of 1 19, 1885^ aee j». 127. 

Improvements. — Measures calculated to produce a 
public benefit through the medium of a corporation is 
within the reserved powers of a State.^ A statute allow- 
ing a municipal corporation to set off a claim for benefits 
against damages is valid.^ A municipal corporation may 
repair or build court-houses or jails.* 

1 Stockton ^b Y. B. B. Co. v. Stockton, 41 GaL 189. 

2 Baldwins. Newark, 9 Vroom, 158; Loweroe v Newark, 9 Vroonir 
151. 

3 McLin V. Newbem, 70 N. G. 12. 

Street aBsesaments.— The power to levy and collect 
assessments for municipal improvements rests alone upon 
constitutional authority. ^ " Assessment ' ' includes all the 
steps necessary to be taken in the legitimate exercise of 
the power.3 The legislature may authorize cities and vil- 
lages to levy a special assessment, for improvement of 
streets, upon property peculiarly and specifically bene- 
fited in proportion to such benefits.* Assessments may 
be made against the property peculiarly benefited, but 
only to the extent of such peculiar benefits.'* The legis- 
lature may confer this power upon other municipal cor- 
porations than those designated.^ The foundation of the 
power to tax specially is the benefit conferred on the 
owners of the property.* The act of taxation must itself 
distribute the Durdon or provide the standard by which 
such distribution is to be made.''' Legislation which pro- 
vides for a fair and equal assessment of property bene- 
fited will be sustained, but not where sucn assessment ia 
impossible.* A local assessment for a general public 
benefit is unconstitutional,^ but the expense of improving 
a sidewalk may be charged wholly to the owner .i<^ The 
corporate authorities are alone entitled to judge whether 
extending a street is necessary or not.^i- An assessment 
on property in proportion to its frontage is not unconsti^ 
tutional.^ The frontage rule of valuation cannot be ap- 
plied where the street or improvement is made throum 
rural or suburban districts.^* An assignment upon adja- 
cent lots, of their share for improvement of a street, is in 



the nature of a tax, and It is in ths dtHcretlon of the legft- 
latnre lo provide for the mode of snch assessnieiits." 
Speuial asseasmentB should not exceed beuafita.'^ 

: Hurf onl t. Omaha, 4 NBb. 947. 

3 Zane9vU1et>.BIcb>rdB.gO)ilDSt.K9; Baker i. ClncUmMI, 11 IbliL 
U4; BauKtF.B.aibia-l. 

( Stolfii-Hararol Kemrk.g Vroi>in,11I. 

It State V. lAoetateT, t Ntb. Ml, adberea to In Abbott i. Dodge Co. S 
Neb. 114. And ■» Harwud V. St. Clair Drain Co. Ill HI. IM: Henlers. 
Drain Commts. M, Ha: Gaoe v. Graham, D7 IblJ. 144 : Board of ulrec- 
toTBi. Koiutan.Illbld.ait^ People v. Highway Gommis. 16 Hlch. Ul ; 
People V. Ingham Co. 20 Ibid. U, 

« Wlitari.PtalladelpblhMPL8t.M9. Soe Pniey'i Appeal, 83 Pa. 
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AETICLE XH 

COKFORATIONS. 



Art. XXZ, § 1 coBPORATioirB. 

I 18. Offloers of oorporatloiis. resMctlon u to Intsrests. 
I 19. Free panes on railroads prohibited to State officials, 
i 20. Fares aod freights to be regulated by goyemment. 
I 21. Discrimination In charges by carriers lorbidden. 
I 22. Railroad districts, oiKaoizatlon of . 

23. Temporary raUroad districts. 

24. Legislature to pass laws to enforce this article. 



§ 1. CoTporations may be formed under general laws, 
but shall not be created by special Act.^ All laws now in 
force in this State concerning corporations, and all la^vB 
that may be hereafter passed pursuant to this section, 
may be altered from time to time or repealed. 

1 m . XI, 1; Ind. XI, 13: Iowa, Tin, 1; Min. X, 2; Neb. XI, 1; Ker. 
Tin, 1: N. C. Vni, 1; Ohio, SCO, 1; Or. XI,2; S. 0. XII, 1; Tex. XII, 
1; W. ta. XI, 1; Wis. XI, 1. 

And see Ala. XHIjl: Arte, xn, 6: Colo. XV, 2 , 8; Del. 1, 17: Amend. 
Kans. XII. 1; Me. IV, 14, Amend.; Mich. XVI, 1; Mo. Vm, 4; N. T. 
Vin, 1 ; Ohio, Xin, 2 ; Pa. XVI, 10. 

Special legislation.— An act fbdng water rates is nn- 
constitutional so far as it attempts to provide a mode of 
charges different from that allowed other corporations 
under general laws.^ A special act cannot be converted 
into a general act by a declaration of the legislature in 
another statute that it shall be so considered.^ The power 
of the legislature to change the name of a corporation by 
special statute considered but not decided.^ A private 
corporation to supply a city with water cannot be created 
by special act.^ Exclusive franchises may be conferred 
by the legislature upon persons or corporations, and no 
restriction upon this power is imposed by the eonstitutioUj 
except as to the particular privileges specified therein.^ 
Corporations are created by authority of the legislature 
and not otherwise.*^ To "ereate ** means to make a charter 
which never existed before." This section reserves the 
right to impose taxes on a bank according to legislative 
discretion, notwithstanding a provision in the charter that 
the corporate stock in such bank shall not be subject to 
such taxation for other than State purposes ;S it forms a 
part of the contract with every corporation.® The legis- 
lature is not the iinal judges of whether the casus jucReis 
on which authority to repeal a charter is based.^ The 
new constitution subordinates charters thereafter granted 
to the power to make alterations therein.^! 
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1 S. y. Water Co. v. Bryant, 52 CaL 133. 

2 SanFianciBcov. 8. y.W.W.48CaL40S. 

3 Pacific Bank o. De Bo, 87 Cal. 538. 

4 San Francisco v. S. Y. Wat. Wks. 48 CaL 4M, denying OaL Bteto 
Tel. Co. V. Alta Tel. Co. 22 Cal. 396. 

5 CaL State T. Co. v. Alta TeL Co. 22 CaL 898. 

6 FranklinBr. Co.v. Wood, 14Ga.80. 

7 Cleveland Jkc. B. B. Co. v. Erie, 27 Fa. St. 888; MoerB v. BeadJngf 

21Id.200. 

8 Iron City Bank v. Pittsburgh, 37 Pa. St. 340. 

9 Ex parte Lee's Bank, 21 N. Y. 9. 

10 Comm. «. Pittslnugh Ac. B. B. Co. 58 Pa. St. 26. 

11 Union Pass. B. B. Co. v. Philadelphia, 83 Pa. St. 429; Bader v. S. & 
Boad Dist. 7 Vroom. 273. 

§ 2. Dnes from corporations shall be secured by such 
individnal liability of the corporators and other means as 
may be prescribed by law. 

Ala. xm, 8; Ind. XI, 14; Eans. XII, 2; Not. Yin, 8; N. T. YIU, 2; 
N.C.Vm,2;Ohio,Xlil,5; S.C.Xn,4. 



§ 3. Each stockholder of a corporation, or joint-stock 
association, shall be indiYidually and personally liable for 
such proportion of all its debts and liabilities contracted 
or incurred, during the time he was a stockholder, as the 
amount of stock or shares owned by him bears to the 
"whole of the subscribed capital stock, or shares of the cor- 
poration or association. The directors or trustees of cor- 
porations and joint-stock associations shall be jointly and 
soYerally liable to the creditors and stockholders for all 
moneys embezzled*or misappropriated by the ofElcers of 
8ach corporation, or joint-stock association, during the 
term of office of such director or trustee. 

HI. XI, 6; Ind. XI, 6; Iowa, Ym, 9; Minn. Z, 8; Keb. ZI, Mlse. 7; Or. 
ZI.3. 
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I Personal liability.— An act autborizing the formation 

j of corporations without attaching an individual liability 

to the stockholderB would be void.^ The same rate of lia- 
bility must be imjKjsed upon all stockholders, and the law 
must operate alike upon all corporations.^ Persons con- 
tracting with a corporation mav stipulate to waive the in- 
dividual liability of the stockholders, and such stipula- 
tion is valid.' This section contains apt and sufEicient 
words, creating in themselves a right of action enforceable 
by the ordinary remedies under the law existing at the 
tune of the adoption of the constitution.^ 

1 French V. Teschemaker, 34 Cal. 539. 

2 French V. Teschemaker, 24 CaL5S9; nine qnesttons dlsciusedlii 
Bohlnaon «. BidweU, 22 Cal. S79. 

S French v. Teschemaker, 24 CaL seo, per Crocker, J., in Sobinaon 
9. BidweU, 22 CaL 379. 

* 4 CummlngB V. SiMumhorst, 5 Mo. Ct App. 21. 

§ 4. The term corporations, as used in this article, shall 
be construed to include all associations and joint-stock 
companies having any of the powers or privileges of cor« 
porations not possessed by individuals or partnerships; 
and all corporations shall have the right to sue and shall 
be subject to be sued, in all Courts, in like cases as nat- 
ural persons. 

See Ala. Zm, 12, 18 ; Kans. xn,6; Mich. X V, 11 ; MIm LX, I : Neb. 
ZI, Misc. 3i Nev. Wl,6i N. T. vm, 8; N. C. Yin, 8; Pa. XVI, 13. 

§ 5. The Legislature shall have no power to pass any 
Act granting any charter for banking purposes, but cor- 
porations or associations may be formed for such pvat- 
poses under general laws. No corporation, association, or 
individual shall issue or put in circulation, as money, any- 
thing but the lawful money of the United States. 

'?^.fS:J&,^U?5i"4! "•"'•' ^'^^'' "O.XII.M, HOT. 
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Ba]iking.^A corporation may be formed for the pur- 
pose of receiving deposits and loaning money, if it aoea 
not issue paper to circulate as money. 

Bank of Sonoma v. Fairltankfl, 52 Gal. 196. 



§ 6. All existing charters, grants, franchises, special or 
exclusive privileges, under which an actual and bona fide 
organization shall not have taken place, and business 
been commenced in good faith, at the time of the adoption 
of this Constitution, shall thereafter have no validity. 

Ala. Xm, 2 ; Ark. XII, I: Colo. XV, 1 ; HI. XI, 2 ; Mo. XII, 1 ; Neb. 
XI, Misc. 6; Pa. XVI, 1; W. Va. XI, 3. 

§ 7. The Legislature shall not extend any franchise or 
charter, nor remit the forfeiture of any franchise or char* 
ter of any corporation now existing, or which shall here- 
after exist under the laws of this State. 

Ala. XTTT, 3, 10; Ark. XYII, 8; Mo. XII, 2, 3; Pa. XVT, 2; Ya. X, 21. 

§ 8. The exercise of the right of eminent domain shall 
never be so abridged or construed as to prevent the Legis- 
lature from taking the property and franchises of incor- 
porated companies and subjecting them to public use the 
same as the property of individuals, and the exercise of 
the police power of the State shall never be so abridged or 
construed as to permit corporations to conduct their busi- 
ness In such manner as to infringe the rights of individu- 
als or the general well-being of the State. 

Ala. 1, 24 ; Ark. XVn, 9 ; Colo. XV, 8 ; DL XI, 14 ; Mo. Xn, 4 ; Ve\K 
~. Misc. 6; Pa. XVI, 3; W. Va. XI, 12. 

Dbstt Cal. COK.—1tH» 
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§ 9. No coiporatioii shall engage in any bnsinesa other 
than that expressly aathorized in its charter, or the law 
nnder which it may have been or may hereafter be organ- 
ized; nor shall it hold for a longer period than five years 
any real estate except snch as may be necessary for car- 
rying on its business. 

Ala. Xin,5; Ho. Zn, 7; Fa. ZVI, 6. 

§ 10. The Legislature shall not pass any laws permit- 
ting the leasing or alienation of any franchise, so as to 
relieve the franchise or property held thereunder from 
the liabilities of the lessor or grantor, lessee or grantee, 
contracted or incurred in the operation, use, or enjoyment 
of such franchise, or any of its privileges. 

§ 11. Ko corporation shall issue stock or bonds, ex- 
cept for money paid, labor done, or proi>erty actually re- 
ceived, and all fictitious increase of stock or indebtedness 
shall be void. The stock and bonded indebtedness of 
corporations shall not be increased except in pursuance 
of general law, nor without the consent of the persons 
holding the larger amount in value of the stock, at a 
meting called for that purpose, giving sixty days' public 
notice, as may be provided by law. 



Ala. Xm, 6: Ark. XlltS : Colo. XV, 9 : HL XI, 13 ; Mo. XH, 8 ; Neb. 
XI, 6; Pa. XVI, 7; Tex. XII, 6. 

This section prohibits the increase of the indebtedness 
of a corporation. 

Ahl V. Shoades, 84 Pa. St. 319. 



1 
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§ 12. In all electioxui for directois or monaiEerB of cor- 
IK>zatioii8 eyery stockholder shall have the right to vote, 
in person or by proxy, the number of shares of stock 
owned by him for as many persons as there are directors 
or managers to be elected, or to cumnlate said shares and 
give one candidate as many votes as the number of di- 
rector mnltiplied by the number of his shares of stock 
shall equal, or to distribute them, on the same principle, 
among as many candidates as he shall think fit; and such 
directors or managers shall not be elected in any other 
manner, except that members of co-operative societies 
formed for agricultural, mercantile, and manufacturing 
purposes, may yote on all questions affecting such socie- 
ties in manner prescribed by law. 

nLnS; Mo.ZII,6; Neb. ZI, Misc. 6; Fa.xyi,4; W.Yft.ZI,4. 

§ 13. The State shall not in any manner loan its credit^ 
nor shall it subscribe to, or be interested in the stock of 
any company, association, or corporation. 

A]a.tV»M; Ark.Xn,7; lowa^Vn,!; KaoB.XIIIfS; Hlch.Xiy.6,8^ 
Hinn. IX, 10: Miss. XII, 5: Neb. XII. 3; Nev. VUI,9; Or. XI»6; Ya. X« 
17 ; W. Ya. X, 6 ; Wis. YIII, 3. See ante. Art. lY , S 31. 

State credit.— This section prohibits the loaning of 
public credit for private purposes under any circum- 
stances, ^ but it does not pr^iibit the appropriation of its 
funds to aid a corporation in the construction of a railroad 
to be used for military purposes. ^ An imposition of a tax 
to aid in building a railroad in consideration of services 
to be rendered the State is not a gift or loan of credit.^ 

1 S. A Y. B. B. Go, V. Stockton, 41 Cal. lOT ; Bamsey v. Haeger, 76 IlL 
432. 1^ 

2 People v.Facheco, 27 Cal. 225. 
9 People V. PacHeco, 27 CaL 225. 
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§ 14. ETery corporation other than lelii^oits, educa- 
tional, or benevolent, organized or doing business in this 
State, shall have and maintain an office or place in this 
State for the transaction of its business, where transfers 
of stock shall be made, and in which shall be kept, for 
inspection by every person having an interest therein, 
and legislative committees, books in which shall be re- 
corded the amount of capital stock subscribed, and by 
whom; the names of the owners of its stock, and the 
amounts owned by them respectively; the amount of 
stock paid in, and by whom; the transfers of stock; the 
amount of its assets and liabilities, and the names and 
place of residence of its officers. 

AilLZyiI,2; I1LXI,9; Mo.Xn,15: Neb.XI,!; Fa.XYII,2: Tex. 

§ 15. No corporation organized outside the limits of 
this State shall be allowed to transact business within 
this State on more favorable conditions than are pre- 
scribed by law to similar corporations organized under 
the laws of this State. 

Ark. xn, 11. 

§ 16. A corporation or association may be sued in the 
county where the contract is made or is to be performed, 
or where the obligation or liability arises, or the breach 
occurs; or in the county where the principal place of busi- 
ness of suclAcorporation is situated, sabject to the power 
of the Court to change the place of trial as in other cases. 
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§ 17. All railroad, canal, and other transportation com-i 
panies are declared to be common carriers, and subject ta 
legislative control. Any association or corporation, organ« 
ized for the purpose, nnder the laws of this State, shall 
have the right to connect at the State line Avith railroads' 
of other States. Every railroad company shall have the 
right with its road to intersect, connect with or cross any 
other railroad, and shaU receive and transport each th& 
other's passengers, tonnage, and cars, without delay or 
discrimination. 

Ala. Xni, 21 ; Ark. XVH, 1 ; Colo. XV, 4 ; HI. XI, 12 ; Mo. XH, 13 ; 
Neb. XI. 4: Pa. XVn, 1: Tex. X 1. 2. 

Railroads, being highways, are not for all purpose» 
private property, but, possessing a public character, they 
are subject to public supervision. This section does not 
declare whether the crossing shall be at grade or not» 
That is left to legislative action and judicial supervision. 

Pittsburgh &c. B. B. Co. v. S. W. Pa. B. B. Co. 77 Pa. St. 173. 

IiOgislative control. — A statute may regulate railroad 
crossings,^ or may require them to ring a bell or sound a 
whistle at a crossing,^ or may regulate their speed in a 
city,8 or may require them to erect fences and cattle- 
guards,* or may prohibit them from carrying freight which 
is regarded as detrimental to public health, morals, or 
safety, and may make them liable as insurers of life and 
limb of passengers ;o but a statute requiring a railroad 
to keep nagmen where there is no unusual danger is void.^ 
An act imposing restrictions on conveyance of land to 
railroads impairs the obligation of the contract.' 

1 P. &c. B. B. Co. V. S. "W. P. B. B. Co. 77 Pa. St. 173. 

2 Galena B. B. Co. v. Appleby, 28 111. 283; Galena B. B. Co. v» 
Loomis, 13 ni. 548. 

3 Chicago &c. B. B. Co. v. Haggerty, 67 HI. 113. 

4 Saydamv. Moore, 8 Barb. 358: Waldron v. Bailroad Co. 8 Barb. 
390: New Albany &c. B. B. Co. t?. Tilton. 12 Ind. 3; Madison &c. B. B. 
Co. V, Whlteneck, 8 Ind. 217; Ohio &c. B. B. v. McClelland, 25 111. 140; 
Kansas P. B. B. Co. v. Mower, 16 Kans. 573; Jones v. G. &c. B. B. Co. 
16 Iowa, 6; Indianapolis B. B. Co. v. Kercheval, 16 In(i 84; Nichols r. 
S. &c. B. B. Co. 43 MO. 353: Wenona &c. B. B. Co. v. Waldron, 11 Minn. 
515: Gorman v. Pacific B. K. Co. 26 Mo. 441 ; Blair v. M. &c. B. B. Co. 
20 Wis. 254; Pennsylvania B. B. Co. r. Biblet, 66 Pa. 164. 
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5 Thorpe v. Bnrlington Ac. B. B. Co. 27 Tt. 140; Nelson v. Tennont 
*C. R. B. Co. 28 Vt. 717. 

6 T. Ac. R. B. Co. V. City, 67 HL 37. 

7 De Graff v. St. Paul Ac. B. B. Co. 23 Minn. 144. 



§ 18. No president, directcr, officer, agent, or employ^ 
of any railroad or canal company shall be interested, di- 
rectly or indirectly, in the furnishing of material or sup- 
plies to such company, nor in the business of transporta- 
tion as a common carrier of freight or passengers over the 
works owned, leased, controlled, or worked by such com- 
pany, except such interest in the business of transportation 
as lawfully flows from the ownership of stock therein. 

Ark. XV 11, 5; Mo. XII, 22; Pa. XVil, 6. 

§ 19. No railroad or other transportation company shall 
grant free passes, or passes or tickets at a discount, to any 
person holding any office of honor, trust, or profit in this 
State; and the acceptance of any such pass or ticket, by a 
member of the Legislature or any public officer, other than 
Railroad Commissioner, shall work a forfeiture of bis of- 
fice. 

Ala. Xm, 23; Ark. XVn,?; Mo. XH, 24; Pa. XYH, 8. 

§ 20. No railroad company or other common carrier 
shall combine or make any contract with the owners of 
any vessel that leaves port or makes port in this State, or 
with any common carrier, by which combination or con- 
tract the earnings of one doing the carrying are to be 
shared by the other not doing the carrying. And when- 
ever a railroad corporation shall, for the purpose of com- 
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peting with any other common carrier, lower its rates for 
transportation of passengers or freight from one i>oint to 
another, such reduced rates shall not be again raised or 
increased from such standard without the consent of the 
governmental authority in which shall he vested the 
power to regulate fares and freights. 

§ 21. No discrimination in charges or facilities foT 
transportation shall be made by any railroad or other 
transportation company between places or persons, or in 
the facilities for the transportation of the same classes of 
freight or passengers within this State, or coming from or 
going to any other State. Persons and property trans* 
ported over any railroad, or by any other transportation 
company or individual, shall be delivered at any station, 
landing, or port, at charges not exceeding the charges for 
the transx>ortation of persons and property of the same 
class, in the same direction, to any more distant station, 
port, or landing. Excursion and commutation tickets 
may be issued at special rates. 

Ala. XLTL, 22 ; Ark. XVII, 6 : Colo. ZV, 6 ; HI. XI, 15 ; Mo. XD, 12 ; 
Neb. XI, 7; Pa. XVH, 3; Tex. !s, 2. 

Freights and fares.— A State has the right to regulate 
the rates to be charged by a railroad for the transportation 
of freight or passengers, f and this ^ower is not affected by 
a lease of the road and a pledge of its income.^ The State 
may impose a penalty for taking unlawful toll or freight ;A 
or may prevent an unjust discrimination in freights.* 
"Where a charter provides for the regulation of the ousi- 
ness, a subsequent statute interfering with it is void.* A 
law changing the tariff of freights allowed by the charter 
is void.® 

1 GhicSMTo Ac. B. B. Co. «. Iowa, 94 U. S. 155 ; Winona &c. B. B. Co. 
9. Blake, 94 U. 8. 180 ; 19 Minn. 418 ; Parke v. Hetrop. B. B. Co. 10^ 

lla8s.506. 

2 Chicago Ae, B. B. Co. v. Iowa, 94 U. S. 155. 
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S Camden & A. R. R. Co. v. Brlggs, 22 N. J. 623 ; Norrls «. Andro> 
Bcoggin R. R. Co. 39 Me. 273. 

4 Chlcftffo &c. R. R. Co. v. People, 67 Ol. 11: Tlncent v. Chicago Ac. 
R. B. Co. 49 ni. 33 ; People v. Chicago &c. R. B. Co. 65 IlL 111 : CEicago 
Ac. R. R. Co. V. People, 56 IlL 365. 

5 State V. Nofes, 47 Me. 189. 

6 Sloan v. Missouri P. R. R. Co. 2 Cent. I*. J. 781: Phlladelpbla Ac 
R. R. Co. V. Bowers, 4 Honst. 506 : Hamilton v. Keith, 5 Bush, 458; 
Attorney-General v. Railroad Co. 35 Wis. 425. But see Moore v. I1U> 
nois Cent. R. R. Co. 4 Chic. L. N. 123. 



§ 22. The State shall be divided into three districts as 
nearly equal in population as practicable, in each of which 
one Kailroad Commissioner shall be elected by the qual- 
ified electors thereof at the regular gubernatorial elections, 
whose salary shall be fixed by law, and whose term of 
office shall be four years, commencing on the first Monday 
after the first day of January next succeeding their elec- 
tion. Said Commissioners shall be qualified electors of 
this State and of the district from which they are elected, 
and shall not be interested in any railroad corporation, 
or other transportation company, as stockholder, creditor, 
agent, attorney or employe; and the act of a majority of 
said Commissioners shall be deemed the act of said Com- 
mission. Said Commissioners shall have the power, and 
it shall be their duty, to establish rates of charges for the 
transportation of passengers and freight by railroad oi 
other transportation companies, and publish the same 
from time to time, with such changes as they may make; 
to examine the books, records, and papers of all railroad 
and other transportation companies, and for this purpose 
they shall have power to issue subpcBnas and all other 
necessary process; to hear and determine complaints 
against railroad and other transportation companies, to 
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send for persons and papers, to administer oaths, take 
testimony, and punish for contempt of their orders and 
processes, in the same manner and to the same extent as 
Courts of record, and enforce their decisions and correct 
abuses through the medium of the Courts. Said Commis- 
sioners shall prescribe a uniform system of accounts to be 
kept by all such corporations and companies. Any rail- 
road corporation or transportation company which shall 
fail or refuse to conform to such rates as shall be estab- 
lished by such Commissioners, or shall charge rates in ex- 
cess thereof, or shall fail to keep their accounts in accord- 
ance with the system prescribed by the Commission, shall 
be fined not exceeding twenty thousand dollars for each 
offense, and every officer, agent, or employ^ of any such 
corporation or company, who shall demand or receive 
rates in excess thereof, or who shall in any manner vio- 
late the provisions of this section, shall be fined not ex- 
ceeding five thousand dollars, or be imprisoned in the 
county jail not exceeding one year. In all controversies, 
civil or criminal, the rates of fares and freights established 
l)y said Commission shall be deemed conclusively just 
and reasonable, and in any action against such corpora- 
tion or company for damages sustained by charging ex- 
cessive rates, the plaintiff, in addition to the actual dam- 
age, may, in the discretion of the Judge or jury, recover 
exemplary damages. Said Commission shall report to 
the Governor, annually, their proceedings, and such other 
facts as may be deemed important. Kothing in this sec- 
tion shall prevent individuals from maintaining actions 
against any of such companies. The Log^lature may, ia, 
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addition to any penalties herein prescribedy enforce this ar- 
ticle by f orf eitnre of charter or otherwise, and may confer 
Buch further powers on the Commissioners as shall be nec- 
essary to enable them to x>6rf orm the duties enjoined on 
them in this and the foregoing section. The Legislature 
shall have power, by a two-thirds vote of all the members 
elected to each House, to remoye any one or more of said 
Commissioners from office, for dereliction of duty, or cor- 
ruption, or incompetency; and whenever, from any cause, 
a vacancy iu office shall occur in said Commission, the Gov- 
ernor shall fill the same by the appointment of a qualified 
person thereto, who shall hold office for the residue of the 
tmexpired term, and until his successor shall have been 
elected and qualified. 

Regulation of Railways Act— Law Rep. 8 Stats. 238; 42 Law J. 149. 

CommiSBioners. — A statute may authorize the ap- 
pointment of commissioners to determine the duties and 
obligations of railroad companies,!^ or may prohibit a rail- 
Toact from constructing a track where it will endanger 
safe and convenient access to a depot,^ but it cannot 
change the gauge of a railroad.^ A statute may render a 
railroad liable for injuries caused by sparks from its en- 
gine,^ or for the neglect and misconduct of its employees,* 
/or may require railroads to build a depot at a certain place 
and stop thereat. <^ If a commissioner merely has the 
power to approve or disapprove of the abandonment of a 
station, his consent is not a contract binding on the State. ^ 

1 ForUand R. R. Co. v. Railway Co. 46 He. 69. 

2 P. Ac. R. R. Co. V. B. &c. R. R. Co. 65 He. 122. 
S State V. Richmond Ac. R. R. Co. 73 K. C. 627. 

4 Lyman v. B. &c. R. R. Co. 58 Hass. 288 ; Rodemaener «. M. Ac. S. 
B. Co. 41 Iowa, 297. 

5 B. &c. R. R. Co. V. State, 32 N. H. 215. 

6 RaUroad Commissioners v. P. Ac. R. R. Go. 68 He. 280. 

7 State V. N. H. Ac. R. R. Co. 43 Conn. 851. 



I 
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§ 23. Until the Legislature shall distzict the State, the 
following shall be the railroad oistricts : The First District 
shall be composed of the Comities of Alpine, Amador, 
Bntte, Calaveras, Colusa, Del Norte, El Dorado, Horn* 
boldt, Lake, Lassen, Mendocino, Modoc, Napa, Nevada, 
Placer, Plumas, Sacramento, Shasta, Sierra, Siskiyou, 
Bolano, Sonoma, Sutter, Tehama, Trinity, Yolo, and 
Ynba, from which one Bailroad Commissioner shall be 
elected. The Second District shall be composed of the 
Counties of Marin, San Francisco, and San Mateo, from 
which one Bailroad Commissioner shaU be elected. The 
Third District shall be composed of the Counties of Ala- 
meda, Contra Costa, Fresno, Inyo, Kern, X^os Angeles, 
Mariposa, Merced, Mono, Monterey, San Benito, San Ber* 
nardino, San Di^^, San Joaquin, San Luis Obispo, Santa 
Barbara, Santa Clara, Santa Cruz, Stanislaus, Tulare, 
Tuolumne, and Ventura, from which one Bailroad Com- 
missioner shaU be elected. 

§ 24. The Legislature shall pass all laws necessary f ok 
the enforcement of the provisions of this article. 
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ARTICLE xnr. 

BEVENUB Ain> TAXATION. 

1. TazstioiitobeinproportioiitoTaliie. 

2. Land and Improvements to be separately assessed. 
S. Sectionlzed and unsectlonlzed land, how assessed. 

4. Securities, taxable. 

5. Contract of borrower to pay tax on loan TOld. 

6. Power of taxation cannot be surrendered. 
\ 7. Payment of taxes by installments. 

8. Annual statement or property to be glren. 

9. State board of equalization. 

10. Propeity, where assessed. 

11. Income taxes. 

12. Poll tax. 

13. Laws to be passed by legislature. 

§ 1. All property in the State, not exempt under the 
*aw8 of the United States, shall be taxed in proportion to 
its value, to be ascertained as provided by la^pr.i Tbt 
word " property/' as used in this article and section, is 
hereby declared to include moneys, credits, bonds, stocks, 
dues, franchises, and all other matters and things, real 
personal, and mixed, capable of private ownership; pro- 
videdy that growing croi>s, property used exclusively for 
public schools, and such as may belong to tho United 
States, this State, or to any oounty or municipal corpora- 
tion within this State, shall bo exempt from taxation.* 
The Legislature may provide, except in tho case of credits 
secured by mortgage or trust deed, for a deduction from 
credits of debts due to bona Me residents of this State.' 

i Ark. XYI. 6; La. YI, 118; Miss. Xn, 20; Mo. X, 4; Neb. IX, L 
Tex.vni,l; Va.X,l; W.Va.X,l. 

2 Kans. XI, 2; Minn. IX, 3, 4; Neb. IX, 2; N. G. V, 3; Ohlo^ tttt, Si 

a Ark.Xyi.fi:N.G.V,S. 
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TazaUon.-- By the Eevolution the powers of govern- 

ment devolved upon the people of the United State».A 

Taxation is the act of laying on a tax, or impo'iing bur* 

dens or charges on persons or property,^ and attaches on 

all persons and property within the jurisdiction. ^ A tax 

upon a new subject, or an increased tax upon an old one, 

does not impair the obligation of the contract.^ 

1 McCullough r. Maryland, 4 Wliea\ 316; Dartmouth Coll. v. Wood- 
ward, 4 Wheat. 518: Green v. Blddlo, 8 Wheat. 1; Ojden v. Smiuden, 
12 Wheat. 213; Cherokee Nation v. Georffla> 5 Peters, 47. 

. 2 Knowlton r. Rock Co. 9 Wis. 418. 

3 Bobbins v. Commissioners, 16 Peters, 435. 

4 North Mo. R. B. Co. r. Magulre, 20 WaU. 46; 49 Mo. 400.. 

State taxation. — A State may impose a tax oniits cor- 
poration as an entity as well as upon tne corporatioii>stock, 
its capital, or its separate corporation property, a»d this 
may be in proportion to the income received as well as to 
the value; ^ or it may repeal a temporary rate and'Jmpose 
another and higher rate.^ A tax by a State on. ils own 
corporations is valid, although the capital be invested in 
shipping.8 A tax on water-craft in which goods.are sold 
by retail is valid, although the goods were brouji^it from 
Jinotlier State.* A State may tax bonds issued" by itself 
for b rrowed money .^ A State may levy a tax on busines i 
and persons within its limits; <^ so it may tax railroad 
property and telegraph lines within its limits; ^ may tax 

Eroiessions, occupations, and trades ;9 may regulate and 
cense the practice of law.* 

1 Delaware R. R. Tax, 18 Wall. 232. 

2 St. Joseph V. Hannibal & St. J. R. R. Co. 39 Mo. .476. 

3 Bcmcy v. Tax Collector, 2 Bailey, 654: South Carolina v. Charles- 
ton, 4 Rich. 289. 

4 Harrison v. Mayor, 11 Miss. 581. 

5 Champaign Bank v. Smith, 7 Ohio St. 42; People v. Home Ins. Go. 
29 Cai. 533, explained in Murray v. Charleston, £6 U..S. 447. 

6 Nathan v. Louisiana, 8 How. 73. 

7 People V. C. P. R. R. Co. 43 CaL 398; Thompson v. Pacific R. R. 9 
"WalL 579. 

8 Nathan o. Louisiana, 8 How. 73; Missouri v. North, 27 Mo. 480; Bid- 
die V. Commonwealth, 13 Serpr. & R. 405. 

9 Bradwell v. State, 16 Wall. 139 : Cohen v. Wright, 22 Cal. 194; Aiken 
r. State Board of Health, 11 Chic. L. N. 35. 

Po5«rer of taxation.— The taxing power of the State 
is an attribute of sovereignty, and exists independent of 
the Constitution of the United States. ^ The power is su- 

Sreme, unless the subject be beyond the borders of the 
tate. or as to property within the State, but ceded to 

Destt Cal. Cok.— 99* 
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the United States, and \rithin tbeir separate and exdn- 
sive jurisdiction, and this supremacy cannot be qnes- 
tioned by tlie judiciary. ^ Except as restricted by tlie 
Constitution, States have full jwwer of taxation over all 
subjects,* and over aliens equally with citizens.* The 
power extends to all means for the development and 
progress of the State,* and is bounded only by the neces- 
sities of the State or the will of the people.^ States are 
only excluded from taxation of the means and instm- 
ments employed by the General Government in the exer- 
cise of its functions, T or the instruments, emoluments, or 
persons, and the necessary and proper means to execute 
its sovereign power, » but though these are exempt, yet 
the States may tax the property of Government agents,^ 
as railroad property ana telegraph lines within its limits. ^^ 
The legislature may restrain the power of taxation by 
municipal corporations. i^ The power of taxation includes 
the power to enact internal revenue laws.^^ The taxing 
power cannot be invoked in aid of enterprises strictly 
private. 1* 

1 McCnlloch V. MAryland, 4 Wheat. SIC: Lane Go. v. Oreffon, « Wiil. 

77; Railroad Co. v. Penlston.lS Wall. 3^; Nathan v. Louisiaua, 8 Bow. 
73; People v. Coleman* 4 CaL 46; Dobbins v. Commrs. of £rie Co. U 
Peters, 435. 

2 McCuUoch V. ICanrland, 4 Wheat. 816: Gibbons v. Ogden,9 Wheat 
19»; 17 Johns. 488; 4 Johns. Ch. ISO; People v. New York. 2 Black, 629; 
2 Wall. 2W; 3 Ibid. 573; Passensrer Cases,7 How. 538: Ward v. Maryland, 
12 WaUr427: Pullan v. Kinsinger, 2 Abb. U. 8. 112; U. 8. v. Ames, I 
Wood. & M. 76 ; Russell p. N. Y. 2 Denio, 461 : State Treasurer p. Wii^t, 
28 111. 509; People v. Hawley, 3 Mich. 330: Fifield v. Close, 16 Mich. SK: 
People V. Mayor Ac. of Brooklyn, 4 N. Y. 426: Scovlll r. Cleveland. 1 ] 
Ohio St. 12G; Maloy «. Marietta, 11 Ibid. 638; Welter v. Hade. 52 Pa, St. 
474; Armlngton v. Bamet, 16 Vt. 749; Mayor Ac. v. Lord, 18 Wend. 138; 
Weber p. Behihard, 73 Pa. 8t. 370. 

3 Lane Co. v. Oregon, 7 Wall. 71 : Ward v. Maryland, 12 Wall. 430; 
Loan Asso. v. Topeka, 20 Wall. 669; Bates v. Cooper, 5 How. 116; Pnllea 
r. Klnsinger, 2 Abb. U. S. 110: Gashweller v, McDvoy, 1 A. K. Marsh, 
84: Rcxford v. Knight, 15 Barb. 627: Buthbothom v. McClurc, 4 Blackf. 
805: Hawkins p. Lawrence, 8 Ibid. 226; Bradley p. N. Y. &c.K. R. Co. 21 
Cal. 304; Clark p. Saybrook, 21 Conn. 313; Russell p. N. Y. 2 Denio, 461; 
People p. Commrs. 6 Denio, 401; Raleigh &c. Co. p. Davis, 2 Dev. & B. 
451 ; Swan p. Williams, 2 Mich. 442 ; Baker p. Johnson, 2 Hill, 342 : Peode 
p. Haydcn, 6 Ibid. 359: McCormlck p. Town of La Fayette, 1 Ind. 48; 
Canal Co. p. Ferris, 2 Ibid. 831 ; People v. Wells, 12 Ibid. 102; Jackson v. 
Wiim, Litt. 322; Mason p. Kennebec &c.Co.31 Mo. 215; People p. M.8. 
R. R. Co. 3 Met. 4."6: Smith r. Me Adam, Ibid. 506; Charlestown &e. B. 
R. Co, p. Middlesex, 7 Met. 78: Mount Wash. R. R. Co.*8 Petition, 90 N« 
H. 135; Bank of Chenango r. Brown, 26 N. Y. 467: Ligat v. Common- 
wealth, 19 Pa. St. 456; Yost's Report, 17 Ibid. 624; Mayor of Pittsboxsh 
p. Scott. 1 Pa. St. 303; Bloodgood r. Mohawk Co. 18 Wend. 9: Mercer i», 
McWilllams, Wright, 132; Bennington p. Park, 50 Vt. 178; McCuUongh 
p. Mar> land, 4 Wheat. 316; S. & V. R. R. Co. p. Stockton, 41 Cal. im, 

4 Fratz's Appeal, 52 Pa. St. 367; Providence Bank v. BOUngs, 4 Pe> 
ters, 514. 

5 Stein p. Mayor &c. 24 Ala. 591. 
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6 Washinsrton Avenue, 69 Pa. St. 393. 

7 McCnIloch r. Marj'Uiud, 4 Wheat. 316; Van Allen v. Assessors, 3 
Wall, bin; Austin v. Aldermen, 7 Wall. 689; Banks v. Mayor,? Wall. 16: 
Hamilton Comp. v. Massachusetts, 6 V/aU. 63:): Dobbins v. Commrs. or 
Erio Co. 16 Petura. 43d; People v. Commrs. of Taxes, 4 Wall. 244; 35 N. 
Y. 423; Osbom r. Bank of U. S. y Wheat. 738. 

8 Dobbins v. Commrs. of Erie Co. 16 Peters, 435; 7 Watts, 513. 

9 Railroad Co. v. Penniston, 18 Wall. 5. 

10 People V. C. P. B. R. Co. 43 Cal. 398. 

11 Stockton & y. R. R. Co. r. Stockton, 41 CaL 167. 

12 Matt, of Meador, 1 Abb. U. S. 334. 

13 Loan Asso. v. Topcka, 20 Wall. 663; In re Mayor of N. Y. 11 Johns. 
' 80; Broadlicad r. Milwaukee, 19 Wis. 6:24; Stockton & V. R. R. Co. v. 

Stocjitou, 41 Cai. 173. 

, Restriction on State powers. A State cannot tax 

I United States property within its limits,^ nor the compen- 
i Bation of a United States officer; 2 but a State may tax 
, tho salary of a post-office clerk.s So, a party who obtains 
I a license to trade from the Government is not an officer.* 
A State cannot tax public moneys devoted to its appro- 
j priate purposes," nor money in the treasury, nor precious 
1 metals in the mint, nor the lots, s ructures, ships, materi- 
als of war, or other property devoted to the public pur- 
poses of the United States,^ nor can it tax internal reve- 
' nue stami^s." These exemptions depend upon tlie effect 
! ci the tax, whether it will liinder the efficient exercise of 
I the powers of the Governmeut,^ but not to a tax wliich 
I only remotely affects the efficient exercise of the powers 
I of the Government.9 To make a tax void the absence of 
I all possible public interest must be clear and palpable.^** 
I A State may levy a tax to pay the commutation of persons 
drafted into the military service, '^ or to pay bounties to 
I volunteers, i-^ So, a State may tax shares of a railroad to 
i which Congress has extended aid, or may tax the gross 
I receipts of railroads, ^^ anti may provide for collecting 
taxes in gold or silvej only.^'* A State cannot tax imports 
I in their original packages ; ^^ but after the goods have been 
I broken up for use, or for retail, and been incorporated 
and mixed up with the mass of the property of the State, 
a tax may be imposed ;i«» nor impose a tax on bills of 
lading, 1^ nor impose a passenger stamp-tax ^^ An import- 
ing merchant may be taxed on what he is worth, like any 
other citizen ; i^ so, a State may tax capital, although con- 
tinually invested in cotton purchased for exportation. '^o 
A purchaser from an importer is subject to taxatiou.21 The 
articles cease to be importations the moment the importer 
becomes a vendor.2i A State cannot pass a law taxing a 
corporation when it violates the obligation of the con- 
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tract.** So, a subsequent act, imposing additional taaa- 
tion on shares of stockholders, impairs tlie obligation.** 
1 ▲nonjinoas, 9 Opln. Att. Gen. 291. 

3 Dobbins v. Commissioners, 16 Petexs, 43$; 7 Watts, 5U. 

5 Mclcher V. Boston, 80 Mass. 71. 

4 State «F. Bell, PliilL (N. C.) 76. 

A Comm. v. Morrison, 2 A. K. Marsh. 7S. 

6 City V. Churchill. 83 N. T. 681; 43 Barb. 550. 

7 Palfrey V. Boston, 101 Mass. 129. 

9 Railroad Co. e. Penlston, 18 WaU. 5; National Bank v. Comm. 9 
"Wall. 353; Waite r. Dowley, 9 Ch. L. N. 261; Dobbins v. Commis, 16 
Peters, 435. 7 Watts, 513. 

!) Railroad Co. r. Penlston, 18 Wall. 5. When Congress lias not it 
terposed to protect the property of jicrsonsand corporations employed 
In Govcruuicnt srrvlco from taxation. State taxation Is not oboox- 
ioa»— Laue Co. r. Oregon,? WaU. 77; National Bank r. Commonwealtb, 
9 Wall. 353; Thomson v. Pac. R. R. Co. 9 Wall. 531. 

10 Brodbead r. MllwauXee, 19 Wis. ^; StocWon A V. K. K. Co.». 
Stockton, 41 Cal. 173; Scheuley v. Alleghany, 25 Pa. St. 128. 

11 Freeland v. Hastings, 10 Allen, 570; Wagner ». Collector, 31 N. J. 

I'D 

12 Booth V. Woodbury, 52 Conn. 118; Coffman r. Kelghtley. 24 Ind. 
vn- Rcnrd r. Bcarss. 25 Ind. llOLWinchester «. Corrinna, .•» Me. f; 
rmner r Foisom7l3 Minn. 219; Vilson r. Bruckmau, 13 BOnn. 411; 
8?uc r J^kSSrsi N. J. 189; State t;. Demarest, 82 N. J. 628; Speerf. 
DirectorsTw Pa. St. 150 ; AM v. Gleim, 52 Pa. St. 432. Bat see i'eigusoa 
V. I*audram, I Bush, 548. 

13 Woodrult V. Parham, 8 Wall. 123. 

14 State Treasurer r. Wright, 28 m. 509; Whiteaker v. Haley, 2 Greg. 
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n TTiTmon e Lett, 8 WaU. 148; 40 Ala. 123; Woodruff v Parliam, 41 
iuVSTwartiS i^Mayo^ Ac^WaU 110; 41 Ala. 139; Almy t,. Slate. 
24 How. 16.>; Low v. Austin, 13 Wau. di. 

IB n^nm « Maryland. 12 Wheat. 419; License Cases, 5 How. 575; Ttx- 
vn,.r"J^C?mm^S, 5 WaU. 479; Warinsr t;. Mayor, 8 WalL IS; 
a'.'Ta?SrBJKad G. R^ceipte^^^^^ 




mlnffs V. Savannah 



TS^ltk-XV^r^v. Parham 41 islla. 334; Murray r. Charleston. 96 1. 
S.S'7t^utS?esStSr.North;27Mo.464.' And see Raguett;. Wade,4 



Ohio, 107. ^ , ^. 

17 Brummaglmr.TUltagha8t.18Cai.285. 

i« PeoDle c. Raymond, 34 Cal. 492. 

W License Cases, 5 How, 504; 13 N. H.536; State v, Plnckney, 10 

^"^ VJople r. Tax Commissioners, 17 N. Y. Supr. 255. 

21 Waring v. The Mayor, 8 WaU. 110. 

22 state V. Peckham, 3 R. 1. 289. 

S -Wflshtaffton University ». Rouse, 8 WaU. 439; Home of the Friend- 
l?Lr.BosS;WaU.430. 
24 Farrington v. Teimessee, 95 v, 8. 679. 
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.. Iiegislative authority.— The legislature is vested with 

^ entire control and management of the ilnancial affairs of 

" the State,! and the disposal of the revenues,^ not only of 

the State, but of a county, city, or town.s The power to 

* apportion and direct the assessment and collection of a 
tax is exclusive in tlie legislature,* which is a legislative 
and not a judicial act,^ the only limitation to the power 
being found in this section.^ The power to tax involves 
the power to destr ^y.^ The interest, wisdom, and justice 
of the representative body, and its rel^ations with its ron- 

t. stitnents, furnish the only security, where there is no con- 

ii tract, against unjust and excessive taxation as well as 

against unwise legislation generally .8 Laws levying taxes 

i! for general jiurposes have no reference to taxes assessed 

* under special authoritv.9 The legislature may prescribe 
a division of taxes when collected. i® An act that pro- 
vides that a penalty shall attach to and become part of 
a delinquent" tax is void.^i ' A relief act, making pay- 
ment of tax on debts a condition precedent to recovery 

f, thereon, is unconstitutional. ^^ The legislature may em- 
power a city to commute for a tax or contract for its 

* releasees ^ 

^1 1 McCauley V. Brooks, 16 Cal. 11. 

i 2 Iffyers V. English, Cal. 34. 

»^ 3 Blandlng v. Burr, 13 CaL 343. 

4 Savings & Loan Soci. v. Austin, 46 GaL 415: Turner v. Althaus, 6 
Neb. M. 

? 5 Hardenburgh v. Kldd, 10 Cal. 402. 

6 Blanding V. Burr, 13 Cal. 313. 

* 7 Stockton & V. R. R. Co. v. Stockton, 41 CaL 166; Fertilizing Co. v. 
'' Hydo Park, 97 U. S. 6(i6. 

. 8 ProYldence Bank v. BUllmrs, 4 Peters, 663; State v. Lancaster Co. 

1^ 4 Neb. MO; B. A M. R. R. Co. v. Lancaster Co. 4 Neb. 304. 

^ 9 Aastln v. Gulf &c. R. R. Co. 45 Tex. 234. 

:i 10 Sangamon Co. r. Springfield, 63 HL 66. 

* 11 Ryan v. State, 5 Neb. 276. 

f 12 Gardner v. Jeter, 41 Ga. 105 ; Kimbio o. Bank of Folton, 49 Ga. 419 ; 

t Mitchell v.x;othraus, 4'J Ga. 125. 

13 Parmelee v. Chicago, 60 Bl. 267. 

Property taxable.— The legislative authority is vested 
{ with the power to determine the objects in favor of which 
that power shall be exercised. ^ All property is subject 
to taxation and cannot be exempted, 2 but crediting taxes 
heretofore paid on an invalid levy is not an exemption 
from taxation.8 Property includes not only visible and 
tangible property, but also choses in action, State bonds, 
bills of exchange, and solvent debts secured by mortgage. 
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It waji not Intended that any kind of pioi>eTty sbonld "be 
exempted.'' The taxation of a mortgage is not a doable 
taxation.^ Kevenne laws exempting private property 
from taxation arc to that extent unconstitutional, and all 
parts thereof relating to such exemptions most be disre- 
gard od.« 

1 People r. Pactaeeo, 27 Cal. 209. 

2 Peopl* r. Oprkc, 35 Cal. C77: People r. Black D. Co. 87 CaL 91; 
Peoni'> r. Winnonby , IS CaL 461 ; People ». Eddr, 43 CaL 396; People w. 

Latbaiu, i2 Col. d98. 

8 Pcopl'^ F. Latham. 82 Cnl. 998. 

4 People r. MrCrcery. 34 Cal. 438: People v. Eddy. 43 Cal. 838; Sav- 
InTs 1^ L. So. r. A'istiD, 4i Cal. 477. But see con/ro. Ibid. 478; PaUen v. 
Ralci-h, 63 X. C. 4 j1. 

9 People r. MrCreery, 34 Cal. 432; People r. Wtaarteiibv, 38 CaL 491; 
Lick r. Austin. 4 ) C.il. 5 ; People v. Kobl, 4* CaL 127. But see SaTli^s 
& L. So. r. Austin, IJ Cal. 415. 

6 People V. Oerke, 39 Cal. G77. 

Valuation of property.— The valuation of property 
by tbe assessor is not necessarily final.^ The legislature 
cannot by law fix the assessed value of property.^ It 
m ^.y create a State board of (equalization to equalize the 
assessed value of property between the different conn- 
tics, t'.io controller to bo one, and the governor to appoint 
the rest.* *'In proportion to value ^* does not require 
that the value be found alter the rate of taxation is fixed.^ 
The constitution docs rot require annual assessments. 
Property may be taxed for several years at a rate based 
upou a iiarticular valuation. ^ 

1 Savings & Loan So. v. Austin, 46 Cal. 419. 

2 People r. Hastings, 23 Cal. 443. 

8 Savings & i;. So. r. Austin, 4« CaL 419. 
4 People V. Latham, 93 Cal. 918. 

9 Kelsey v. Trustees of Nevada, 18 Cal. 629. 

Public improvenoienta.'— The legislature may compel 
local improvements to promote the nealth of the people, 
may abate nuisances, may open canals, build levoe.<», and 
Impose local assessments to pay for the same,i and may 
submit the imposition of a tax for repairing and main- 
taining a Icvce to the vote of the people.^ It is not essen- 
tial to the validity of an act authorizing the issuance of 
bonds and levying a tax in aid of public improvements 
that the improvement should be confined to the locality 
liable on the bonds or taxed to redeem them.* A tax 
levied in Sacramento County for a wagon road from ils 
eastern boundary lino to Carson Valley held valid.* A 
tax for local improvements levied on property within a 
district created by the legislature is not an assessment 
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-within the meaning of that tenn.^ The words ''assesfi- 
ment" and "taxation," as used in the constitution, have 
different signilications.^ An assessment for street work is 
not taxation J The words ''taxation to be equal and uni- 
form" have no application to assessments tor local im- 
provemcnts.8 This section has no application to assess- 
ments for street work.*"> A surface tax on a drainage 
district must be made to fall on tlie entire political dis- 
trict. ^^ A special act authoriEing the issue of bonds for 
local improvements is unconstitutional. ^^ The legislature 
may establish and operate a territorial road at the expense 
of the several counti s through which it passes. ^-^ The 
taxation of one locality more than its just siiare in an im- 
provement for a common benefit is unconstitutional. ^^ 

1 Hagar v. Tolo Co. 47 Cal. 223. 

2 Savings & Loan Asso. v. Austin. 46 CaL 47S: Alcorn v. Hamer, 38 
Miss. 054. 

3 Patterson v. Tuha Co. 13 Gal. 175. For a general discussion of the 
mtestiou of Biibsidies, 8?o 8. & V. R. R. Co. r. Stocltton.4l Cal. 147: 
Hobart v. Butte Co. 17 CaL 23; Robiasou o. Bidwell, 22 CaL 379; Lowe 
V. Harysville, 5 Cal. 214. 

4 Pcopl3 V. Seymour, 16 Gal. 332. 

A People V. Wayler, 41 Cal. 351 ; Smith v. Farrelly, 62 Gal. 77. 

6 Taylor V. Palmer, 31 CaL 240. 

7 Chambers v. Satterlee, 40 CaL 497: Burnett v. Sacramento, 13 CaL 
76. 

8 Hagar v. Tolo Co. 47 Cal. 223; Burnett v. Sacramento, 12 CaL 76; 
Emery v. S. F. Gas Co. 20 Cal. 345. 

9 Chambers v. Satterlee, 40 Cal. 497. 

10 State V. Chamberlln, 8 Vroom, 333; State v. Fuller, 10 Vroora, 576. 

11 Clegs V. School District, 8 Neb. 173; Dundy v, Richardson Co. 8 
Neb. 6W. 

12 Lewis Co. V. Hays, 1 Wash. Ter. 128. 

13 Burr o. Carbondale, 76 111. 459. And see Primm v. Belleyillo City. 
53 Dl. 142. 

Valuation. —All property is to be taxed according to 
ita valuation, and the taxes are to be equal and uniform.^ 
This applies only to direct taxes on property. ^ it is a 
limitation on the power of taxation, and secures equality 
and uniformity. 8 It does not require the legislature to 
designate the precise amount whicn each corporation shall 
pay, Avithout regard to the value of the franchise and the 
privilege granted.* A tax of coal companies on their 
franchises, according to the amount of coal mined, is con- 
stitutional. It is a tax on the franchise, and uniform.^ 

1 Stevens v. State, 2 Ark. 2I>1 ; State p. Newark, 39 N. J. 380. 

2 State V. Lancaster Co. 4 Neb. 540. 

9 State V, Cumb. & Penn. R. R. Co. 40 Md. 44. 
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4 Porter v.Bockford, 76 nL Ml. 

6 Kittenning Coal Co. V. Com. P». St 100. 

ISxe]nption.~Exemptions from taxation are airways 
subject to be recalled when spranted as a mere privil^n 
and not for a saCicient con9Meration.i A purely pubBo 
charity is not necessarily one solely controlled and ad- 
ministered by the State, bat it extends to institutions tor 
stjio purposes of purely public charity and not for gain.< 
The legislature has no power to exempt a city from its 
proportion of the taxes,^ and no i)ortion of any distinct 
genus or species of property on which taxation is imposed 
can ever be exempt.^ This section is not immediately op- 
erative; it is mandatory on the legislature to enact laws 
framed on its special intent, and to repeal laws inconsist- 
ent with it.^ 

1 Ramsey V. Hager, 76 DL 432. 

2 Donohugh's Appeal. 86 Pa. St. 900. 

9 People V. Barger, 62 lU. 452 ; People v. Llpplncott, 65 m. 548. 

4 Plko V. State, 5 Ark. 204; explained. State v. County Court* 19 

ArlLai8. 

5 Lehigh Iron Co. v. Lower BCacongle Township, 81 Pa. St. 482. 

Exemption from taxation.— The State right of tax- 
ation can be waived only by express stipulation, i and 
the intention to exempt must be clear.^ The legislature 
may bind the State by contract so as to exempt property 
from taxation,^ but the contract must be construed 
strictly.* If property be given to a society for certain 
purposes, under a statute exempting such gifts, the stat- 
ute is a contract with the donors, and sucli property is 
exempt so long as it is used for the purposes of the donee.^ 
A provision in the charter of an eleemosynary corporation, 
or of a university, that its property shall be exempt, is a 
contract and cannot be impaired. <^ A statute which pro- 
vides that public grants for pious and other uses snail 
be forever exempt has no effect on prior grants while it 
remains in force, and may be repealed.'^ If the exemp- 
tion is a mere gratuity, is spontaneous, and no service or 
duty or other condition is imx)Osed, it may be withdrawn 
at any time ;^ but if a statute for a valid consideration 
stipulates that certain lands shall be exempt from taxa- 
tion, it cannot pass a law to impair the obligation of the 
contract,® nor will the payment of taxes for twenty years 
prevent the owner from claiming the exemption. ^<) If 
a statute provides that all land purchased from the 
United States shall be exempt from taxation for a certain 

Eeriod, it cannot be taxed till the expiration of that time.^^ 
I the land is exempt the buildings erected on it are ex- 
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empt also ;^' but if the interest in the buildings is created 
entirely distinct from the interest in the lands, the build- 
ings may be taxed although the land is exempt.^' If the 
land be exempt it will be exempt in the hands of the 
lessee ;^-^ but it the lessee covenants to pay such taxe&as 
may be assessed thereon he cannot allege the unconstitu- 
tionality of an act imposing a tax.^^ u. the privilege of 
exemption is annexed to the land it will pass to a pur- 
chaser ;^^ but it will not pass to a purchaser under a sub- 
sequent act authorizing tne sale,^? and a subsequent stat- 
ute may render it liable where it is conveyed without the 
reservation of an annual rent.^^ 

1 PaclflG B. B. Co. r. Ma<rilTe, 20 WalL 42; Tomlliuon v. Branch. 15 
Wall. 4o0; Tomlinson v. Jessup, 15 WalL 454: Providence B. B. v. Bil- 
llngs, 4 Peters, 514; Charles Blver Bridge v. Warren Brid.are, 11 Peters* 
420; Turnpike Co. v. State, 3 Wall. 210; Jones & Co. v. Comm. 69 Pa. St. 
137. 

2 Oilman v. Sheboygan, 2 Black, 513: Bector Ac. v. Philadelphia Co. 
24 How. 302; Jones & Co. v. Comm. 6:> Pa. St. 137. 

3 New Jersey v. Wilson, 7 Crancb. 166; Bichmond B. B. Co. v. 
Louisa B. B. Co. 13 How. 71 : Dodze r. Woolsey, 18 How. 331 ; Piqua Br. 
Bk. V. Knoop, 16 How. SSO; von Hoffman v. Qmncy, 4 Wall. 535; Jeffer- 
son Br. Bk. V. Skelly, 1 Black, 447; Washinq^tou Univ. v. Bouse, 8 Wall. 
43D; Tomlinson v. Branch, 15 Wail. 460: Tomlinsoa v. Jessup, 15 Wall. 
454; Paciflc B. B. Co. v. Mas[aire, 20 Wall. 42; Erie B. Co. v. Pcnn. 21 
Wall. 403; Gordon v. Appeals Tax Ct. 3 Har. 133; McGce v. Mathis, 4 
Wall. 143; Homo of tho Friendless v. Bouse, 8 Wall. 430: Wilmington 
B. B. Co. V. Beid, 13 Wall. 264; Humphrey v. Pegues, 16 WaU. 244. 

4 Weston o. Supervisors, 44 Wis. 242. 

5 Atwater v. Woodbridge, 6 Conn. 223: Osborne v. Humphreys, 7 
Conn. 335; Parker v. Bedfleld, 10 Conn. 490; Landon v. Litehfleld, 11 
Conn. 251 : Seymour v. Hartford, 21 Conn. 431 ; Herrick v. Bandolph, 
13 Vt. 525. 

6 Home of the Friendless v. Bouse, 8 Wall. 430; Washington Uni- 
versity V. Bouse, 8 WalL 439; 42 Mo. 306. 

7 Herrick v. Bandolph, 13 Vt. 525. 

8 Bector v. Philadelphia, 24 How. 300; 24 ^. St. 229; Tucker v. Fer- 
guson, 22 Wall. 527 ; Bramerd v. Colchester, 31 Conn. 407 ; Lord v. Liteh- 
field, 36 Conn. 116: West Wisconsin B. B. Co. v. Trempealeau Co. 03 U. 

g. SJo. And seo Providence Bank «. Billings, 4 Wheat. 316; Fertllisijqg 
o. V. Hyde Park, 07 U. S. 666. 

9 State V. Wilson, 7 Cranch, 164; 2 N. J. 300. 

10 Landon v. Litchfield, 11 Conn. 251. 

11 Thompson v. Holton, 6 McLean, 386. And see McGee v, Mathis, 4 
Wall. 143. 

12 Osborne v. Humphreys, 7 Conn. 335. 

13 Parker v. Bedfleld, 10 Conn. 400. 

14 Osborne v. Humphrey, 7 Conn. 335; Landon v. Litchfield, 11 Conn. 
251 ; Hardy v. Waltham, 24 Mass. 108; l^theny v, Qolden, 5 Ohio St. 361; 
Kumler v. Traber, 5 Ohio St. 442. 

15 Hart V. Cornwall, 14 Conn. 228. 

16 State V. Wilson, 7 Cranch, 164; 2 N. J. 800. 

n Anostrong v. Treasurer. 16 Petenu 281 ; 10 Ohio, 236. 
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18 New IbTen v. Sheffield, 99 Goon. 160; Bnlnerfl tr. Colchester, 91 
Conn. 407; Lord v. Litcbflekl, 96 Conn. 116. 

Constrtiotioii and Talidity of Btatate. — ^To make a 
tax void the absence of all possible public interest must 
bo clear and palpable.^ Whether a special act legalizixig 
an assessment mndo under a general law is constitutional, 
not decided.^ The percentage allowed the ganger of San 
Francisco is not a tax, but a fee to a public officer ; nor is 
the act creating the office an act imposing duties on im- 
ports.' A statute authorizing the assessment of a portion 
of the expenses for widening a street upon lots situated 
on a cross street is constitutional.^ An act imposing a 
personal liability for a street assessment held unconstitu- 
tional. ^ A law is constitutional which provides that a 
collector of taxes shall pay part of the fees allowed him 
by law into the general fund in the county treasury. • A 
statute authorizing a tax according to a previous assess- 
ment is not retrospective.' A statute controlling opera- 
tions of foreign insurance companies is not a regulation 
of commerce ;B bo. an ordinance imposing a city tax is not 
a violation of the Federal Constitution,^ even though the 
business extends beyond the limits of the State ;i^ go^ ^^ 
State law imposing a tax on brokers dealing in foreign 
exchange is not in conflict. ^^ So, a tax upon the annual 
rent reserved in leases does not impair the obligation of 
the contract.!* 

1 S. & V. B. R. Co. V. Stockton, 41 Gal. 179. 

2 People r. Ahem, 52 Cal. 210. 

9 Addison r. Saulnler, 19 Cal. 82. 

4 Appeal of Piper, 92 Cal. 530. 

5 Taylor v. Palmer, 21 Cal. 240. But see Walsh «. Matthews, 29 CaL 
123. 

6 Ream v. Slsklyon, 36 Cal. 630. 

7 Locke V. Now Orl?aiis, 4 Wall. 172. 

8 Paul r. Vin^la, 8 Wall. 163; Insnranee Co. v. Kew Orleans,.! 
Woods, 89; Homo Ins. Co. v. Aujosta, C3 U. 8. 116. 

9 Home Ins. Co. v. Augosta City, 93 U. S. 116. 

10 Osborne V. Mobile, 16 WalL 482. And see Home Ins. Co. v. Aiiffiiflta» 

93 U. S. 116. 

11 Nathan r. Lou'slana, 8 How. 73. 

12 Loring v. State, 16 Ohio, 590; Llrlnsston v. Hollenbeck. 4 Barb. 9. 

Revenue officers.— The office of sheriff and tax col- 
lector may be united in the same hands. The legislature 
may deprive the sheriff of the office of tax collector be- 
fore tho expiration of his term.' It may devolve the 
office and duties of tax collector upon the incumbent of 
any other elective office ; but the law by which this is 
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done must precede the election of Buch officer,^ but can- 
not transfer an ex officio office which, under the constitu- 
tion, is required to be filled by election, to the incumbent 
of another olnce elected before the transfer is sought to 
be made,B nor can it transfer the duties of tax collector 
from a person elected as such to one who was not so 
elected, but may provide for the election of a person as 
tax collector, who may enter upon the discharge of the 
duties of the office before the expiration of the term of a 
tax collector elected under the law as it previously ex- 
isted.^ The sheriff acquires ]iis authority to act as tax 
collector not from the constitution, but in those counties 
where ho so acts, under statutes which invest the person 
elected to the office of sheriff with another and distinct 
oiiice.'> It is competent for the legislature to authorize 
boards of supervisors to appoint collectors of such 
licenses.<< The authority of assessors is limited to dis- 
tricts within which they are elected. ^ An assessment 
made by an assessor elected by the electors of a city and 
county is not a sufficient basis for the levy of a tax m the 
city for city purposes. ^ The collection of a tax estops 
the collector from denying the validity of the tax law.^ 

1 Attorney-General v. SqulroB, 14 CaL 12. 

2 People V. Kclsey* 34 Cal. 470. 
8 People V. Kelsey, 34 Cal. 470. 
4 MI113 V. Sargent, 33 Cal. 379. 

ft Lathrop v. Brlttaln, 3 Cal. 680. 

6 Attorney-General v. Squires, 14 GfU. 12. 

7 People V. Placenrlllo & S. V. B. B. Go. 34 GaL 6S8. 

8 People V. Hastings, 29 Cal. 449. 

9 Horris v. State, 47 Tex. 063. 

City and county tazes.— The legislative power to 
tax may be delegatea to a municipal corporation. ^ While 
the constitution iixes no limit to the amount of taxation 
which municipal corporations may impose, it requires 
that the rate shall be uniform, and that the proportion 
between taxes on property and on polls shall be ob- 
served.'-* A city may tax for current expenses, but not to 
pay new debts, unless submitted to a vote of the people.^ 
There is no limit to the power of taxation to pay diebts 
created before the adoption of the new constitution.^ 

1 Butler's App. 73 Pa. St. 448. 

2 French v. Wilmington, 75 N. G. 477 ; Welnsteln v. Commrs. of New- 
bem, 71 N. C. 535. 

3 Wclnstein v. Commrs. of Newlmm, 71 K. C. 535. 

4 Orlffith r. Pasquotank Co. 74 N. C. 701: French v. North HanoYer 
Co. 74 N. 0. 6i^; Carrow v. Beaufort Co. 74 N. C. 700. 
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Lioeiisea.~State liceiuo acts are not in violation of the 
Fcdcml ConstitatioD.^ Giving a license by a municipal 
corporation is not a regulation of conunerce.^ States may 
impose a license tax on foreign corporations. > A license is 
a contract, but revocable attlie will of the licenser, unless 
otherwise provided in the State constitution.'* If no bo- 
nus is given for the right, a subsequent levy of a tax is 
valid. ^ So, a license to sell liquor is issued as a part of 
the police system of the State, and is subject to moclifica^ 
tion or r:;vocation.<^ The license to praciice law or medi- 
cine may be modified in any manner which the public 
welfare may demand, and a tax on the license is not un- 
constitutional." If the license to erect a dam in a naviga- 
ble river is defeasible by the terms thereof, it may oe 
modiUed or revoked. ^ The certiiicate to a foreign cor- 
poration does not constitute a contract so as to prohibit 
subsequent taxation by the laws of the State. ^ 

1 Liccuso Cases, 5 Dow. 504. 

2 Clillvers r. People. 1 1 Mich. 43; People v. Babcock, 11 Wend. 58S. 

i Paul V. Vli^Inla, 8 Wall. leS; Liverpool Ins. Co. v. Massachtuetts, 
10 Wall. 57d; Louisiana r. Lathrop, 10 La. An. 3^8; Louisiana v. O^dcn, 
10 La. An. 4J2; Louisiana v. Fosdick, 21 La. An. 434; Insurance Co. r. 
Comm. \A Pa. St. 513. 

4 Phalen v. Virginia. 8 How. 163: S Harrtaur. 441; Calder v. Kurby, 5 
Gray, 5/7; Adams r. Hackctt, 27 N. H. 2d9; Iflmv. Ohio, 1 Ohio St. 21; 
Mctrop. Ud. of Lxcise v. Barrle, 7 Tiff. 067; Bass v. Mayor, Meigs, 421; 
Gregory v. Shelby, 2 Met. (Ky.) 539; Frellgh v. State, 8 Mo. 606; StaUe 
V. Sterling, 8 Mo. 6J7; State v. Hawthorn, S Mo. 389. 



5 Wendover i. Lexington, 15 B. Mon. 298. 

6 Fell V. State, 42 Md. 71; Calder v. Knrby,71 Mass. 597: State v. 
Holnics.SJN. H. 235; Metrop. lid. of Excise v. Barrie, 34 N. Y. 657; 
Comm. V. Intox. Liquors, 115 Mass. 153. 

7 State r. Fellowes, 13 La. An. 344; State v. Waples. Ibid. 343; New 
Orleans v. 'I'urpen, 13 1a. An. 56; Simmons v. State, 13 Mo. 268; State v. 
Oazlay. 5 Ohio, 14. 

8 Bundle v. DcL Ac. Can. Co. 14 How. 80; 1 WalL Jr. 279; Pratt v. 
Browu, 3 Wl3. 603; Monongivheia Nav. Co. v. Coons, 6 Watts & S. 101; 
Susquehanna Can. Co. v. Wright, 9 Ibid. 9. And see Glover v. Powell. 
10 N. J. Eq. 211 ; Cranshaw v. State B. Co. 6 Band. 245. 

9 Home Ins. Co. v. Augusta, 93 U. S. 116. 

Licenses.— This section applies only to direct taxation 
upon property, and does not prohibit the legislature from 
enacting license laws.i as for sale of intoxicating liquors 
in incorporated cities and towns.3 jx, does not pronibit 
the authorizing counties and incorporations from impos- 
ing a tax on billiard tables, ten-pin alleys, taverns, gro- 
ceries, etc., for municipal purposes,* or on pedlers, auc- 
tioneers, brokers, etc., whether persons or corporations,* 
or an occupation tax on every person or firm dealing in 
stocks, bills of exchange, etc., at different rates in differ- 
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ent cities.' The board of saperyisors of a city may be 
empowered to levy a license tax upon the business of a 
merchant, and an ordinance graduating such tax accord- 
ing to the monthly sales of the merchant is not an unequal 
tax.0 The legislature may discriminate in the imposition 
of taxes on certain classes of persons and occupations. 7 
but the mere fact that a native of China resides in a min- 
ing district does not subject him to the payment of for- 
eupi miners' license tax.^ Taxation on the gross amount 
of sales within the corporation limits of a city on any one 
selling on commission, etc., is valid. ^ Cities may exercise 
all powers constitutionally conferred on them.i® A city 
council regulating tlie sale of intoxicating liquors is not 
unconstitutional; ^^ so, a city ordinance exacting a license 
tax for the sale of beer or ale by the cask brought in for 
sale is not in conflict. ^^ The State may regulate the sale 
of intoxicating liquors, ^^ and require a license for the 
same,^^ or prohibit the sale altogetlier.^^ A license for the 
sale of goods, if imposed on all persons engaged in the 
same business, is not inconsistent with this provision; ^^ 
but a license tax discriminating against i)roducts of other 
States is in conflict ; ^' so, a State cannot impose a license 
tax on a traveling agent from other States. ^^ Although 
letters-patent grant exclusive rights to make and vend, 
yet the State may regulate the use of that right as to 
merely internal commerce or police, i* Although Congress 
may regulate licenses to carry on trade within a State for 
internal revenue purposes, yet the power of the State to 
tax, control, or regulate the business is not incompatible.^ 

_1 People V. Naglee, 1 Cal. 2S2; Ex parte Cohn, 13 Ney. 426; Ex parte 

2 Streetero. People, 69 HL 885. 

I Washington V. State, 13 Ark. 798. 

4 Hack V. Chicago Ac. Ck>. 86 HL SS2; Wiggins v. Chicago, 68 QL 372. 

6 Texas B. & Ins. Ca v. State, 42 Tex. 636. 

6 Sacramento v. Crocker, 16 CaL 119. 

7 People V. Coleman, 4 CaL 46. 

8 Ex parte Ah Pong, 19 CaL 106, denying Ex parte Naglee, 1 CaL 232. 

9 Padelford v. Mayor Ac. 14 Ga. 438. 

10 Logansport v. Saybold, S9 Ind. 225. 

11 License Tax Cases, 5 How. 624; Downing v. Alexandria, 10 WalL 
173; BeaU v. State, 4 Blackf. 107; Lunt's Case, 6 Me. 412. 

12 Downham «. Alexander, 10 Wall. 173. See Huitlngton v. Chees- 
bro, 57 Ind. 74. 

19 Bartemeyerv. Iowa, 18WaIL129; Oroversvllle v. Howell, 70 N. T. 
287; O'Dea v. State. 57 Ind. 31. 

Dbstt Cal. Coir.— fio. 
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14 LteeoM Cases. 5 How. 8M ; 13 N. H. 596: State v. Wheeler. ZSCettn. 
SiO: Tonluo v. Ellis. 18 aa.5S6; Ini;ersoUr. Skinner, 1 Denlo. JMO; Jones 
V. People. 14 III. 196; Santo v. State, 2 Iowa. 165; State v. Donobey,8 
Iowa. 3.6; Corwhi r. Kimball. 41 Wass. 35-); Corwin r. Clapn.TI Slass. 
»7: K'^llerr. State. 11 M(l.o:5; State v. Moore. 14 N. H. 451; State v. 
Peckiiam. 3 R. 1. 2^0; City o. Ahrens, 4 Strob. 241. 

15 Bortholf p. O'RioUy, 10 Am. Law Bct. N. S. 119; Metropolitan 
Board of Excise «. Barrie,34 N. T. 657; Anderson r. CommoaweaiCb, 
13 Bush. 435. 

16 Dlst. of Col. V. Homason, 2 McArth. 163. 

17 Wanl p. Maryland. 12 Wheat. 430: Conner v. Elliott, 18 How. 5<B; 
Woodruif r. Parham, 8 Wall. 123; Wolton v. Missouri, Dl U. S. 2T5: M^ 
souri r. North, 27 Mo. 401. Butseo Davis v. Dashiel, Phil. N. C. 114. 

IS Welton V. Mlssoori, 91 U. S. 275; State v. Browning, 62 Mo. 59L 

19 Patterson v. Kentucky, 1 1 Chic. L. N. 1S3 • 7 Am. L. B. 83. 

SO License Tax Cases, 6 WalL 402. 



§ 2. Land, and the improvements thereon, shall be sep- 
arately assessed. Cultivated and uncultivated land, of 
the same quality, and similarly situated, shall be assessed 
at the same value. 

Va. X, 1. 

Lands not contaguous should be separately assessed.^ 
The legislature cannot discriminate as to values.^ Farm- 
ing lauds included witl]ln city boundaries may be taxed 
for municipal purposes .8 

1 Dandy r. Richardson Co. 8 Neb. 808. 

2 Stevens p. State, 2 Ark. 291. 

3 Kelly v. Pittsburgh, 85 Pa. St. 170. 



§ 3. Every tract of land containing more than six 
hundred and forty acres, and which has been sectionized 
by the United States Government, shall be assessed, for 
the purposes of taxation, by sections or fractions of sec- 
tions. The Legislature shall provide by law for the as- 
sessment, in small tracts, of all lands not seetloaized by 
the United States Government. 
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§ 4. A mortgage, deed of trust, contract, or other obli- 
gation by which a debt is secured, shall, for the purposes 
of assessment and taxation, be deemed and treated as an 
interest in the property affected thereby. Except as to 
railroad and other quasi public corporations, in case of 
debts so secured, the value of the property affected by 
Buch mortgage, deed of trust, contract, or obligation, less 
the Talue of such security, shall be assessed and taxed to 
the owner of the property, and the value of such security 
shall be assessed and taxed to the owner thereof, in the 
county, city, or district in which the property affected 
thereby is situate. The taxes so levied shall be a lien 
upon the property and security, and may be paid by either 
party to such security; if paid by the owner of the secur- 
ity, the tax so levied upon the property affected thereby 
shall become a part of the debt so secured; if the owner 
of the property shall pay the tax so levied on such secur- 
ity, it shall constitute a payment thereon, and to the ex- 
tent of such payment a full discharge thereof; provided, 
that if any such security or indebtedness shall be paid by 
any such debtor or debtors, after assessment and before 
the tax levy, the amount of such levy may likewise be 
retained by such debtor or debtors, and shall be computed 
according to the tax levy for the preceding year. 

A statute imposing a tax on a mortgage is valid. ^ So, 
a tax on a loan may authorize the borrower to deduct the 
amount of the tax from the interest. ^ A bond received 
as a security for the purchase of property may be taxed 
to any extent required by the State government. ^ 

1 Cook v. Smith, 30 N. J. 387. 

2 Maltby v. Beading &c. R. B. Co. 62 Fa. St. 140. 

3 Weston v, Cbarleston, 2 Peters. 449; Harp. 340. , 
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§ 5. Every contract hereafter made, hj which a debtor 
la obligated to pay any tax or aaaeasment on money loaned, 
or on any mortgage, deed of trust, or other lien, shall, as 
to any interest specified therein, and as to such tax or as- 
sessment, be null and void. 

§ 6. The power of taxation shall never be surrendered 
or suspended by any grant or contract to which the State 
shall be a party. 

Ark. XVI, 7; Colo. X, 9; Mo. X, 2; Tex. Vm, 4. 

§ 7. The Legislature shall have the power to provide 
by law for the payment of all taxes on real property by 
installments. 

§ &, The Legislature shall by law reqnire each tax- 
payer in this State to make and deliver to the County As- 
sessor, annually, a statement, under oath, setting forth 
si)eci£Lcally all the real and personal property o^nedby 
such taxpayer, or in his possession, or under his control, 
at twelve o'clock meridian, on the first Monday of ^^a*^w»ii, 

§ 9. A State Board of Equalization, consisting of one 
member from each congressional district in this State, 
shall be elected by the qualified electors of their respect- 
ive districts at the general election to be held in the year 
one thousand eight hundred and seventy-nine, whose term 
of office after those first elected shall be four years, whose 
duty it shall be to equalize the valuation of the taxable 
property of the several counties in the State for the par- 
poses of taxation. The Controller of State shall be ex o£^ 
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fido a member of the Board. The Boards of Snperrisors 
of the several counties of the State shall constitute Boards 
of Equalization for their respective counties, whose duty 
it shall be to equalize the valuation of the taxable property 
in the county for the purpose of taxation; provided^ such 
State and County Boards of Equalizatioli are hereby au- 
thorized and empowered) under such rules of notice as 
the County Boards may prescribe, as to the county assess- 
ments, and under such rules of notice as the State Board 
may prescribe, as to the action of the State Board, to in- 
crease or lower the entire assessment roll, or any assess- 
ment contained therein, so as to equalize the assessment 
of the property contained in said assessment roll, and 
make the assessment conform to the true value in money 
of the property contained in said roll. 

Oolo. X, IS; Mo. X, 18. For amendment of 1 9, 188ft, see p. 14S. 

Board of eqaalization.— The legislature may create 
a State board of equalization, and invest it with powers 
to act.i Such board may assess the value of certain 
classes of property, leaving other property to be assessed 
by the ordinary assessors.*^ Legislation is not necessary 
to effectuate the constitutional provision concerninq^ the 
board of equal ization.^ The county board may add to or 
take from tne entire assessment of any particular district 
without notice to the individual tax-payers. ** 

1 Adsltv.Leib,76Ill. 196. 

8 Porter v. Rockf ord Ac. Co. 76 HI. 561. 

t Haonibal A St. J. B. B. Co. v. State Board, 64 Mo. 294. 

4 Dundy V. Bichardson Co. 8 Neb. 508. 



§ 10. All property, except as hereinafter in this section 
provided, shall be assessed in the county, city, city and 
county, town, township, or district in which it is situated, 
In the manner prescribed by law. The franchise, road« 
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way, road-bed, rails and rollixig stock of all railroads op- 
erated in more than one county in this 6tate shall be as- 
sessed by the State Board of £qnalization, at their actual 
Talae, and the same shall be apportioned to the counties, 
cities and counties, cities, towns, townships, and districts 
in which such railroads are located, in proportion to the 
number of miles of railway laid in such counties, cities 
Miia counties, cities, towns, townships, and districts. 

Railroads. — Where a company is operating leased 
roads in common with its own, and as part of its line, it 
is proper not only to assess the value of the tangible 
property of such leased roads to the lessee, but the capi- 
tal stock for taxation amone different companies in the 
proportion that the length of the main track bears to the 
whole length, including leased roads.^ The apportion- 
ment of taxation of railrcMtds to counties, cities, and 
towns along the route is constitutional. ^ 

1 Hack V. Chicago Ac. Go. 86 lU. 382. 

2 Hannibal Ac. B. B. Co. v. State Board, 64 Mo. 294. 



§ 11. Income taxes may be assessed to and collected 
from persons, corporations, joint -stock associations, or 
companies resident or doing business in this State, or any 
one or more of them, in such cases and amounts, and in 
such manner, as shall be prescribed by law. 

Income tax.— Power is conferred in Texas to tax all 
occupations except agricultural and mechanical pursuits. 
Hlgglns V. Blsler, 47 Tex. 393. 

§ 12. The Legislature shall provide for the levy send 
collection of an annual poll tax of not less than two dol* 
lars on every male inhabitant of this State, over twenty* 
one and under sixty years of age, except paupers, idiots» 
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insane persons, and Indians not taxed. Said taxabaU 
be paid into the State School S*nnd. 

S. C. IX, 2; Ya. X, 5; W. Va. X, 1. 

S 13. The Legislatoie shall .pass all laws neoessaiy to 
carry oat the pioTisions of this article 



ARTICLE XIV. 

WATER Ain> WATEB ' BIGHTS. 

§ 1. The nse of all water now appropriated, or that may 
hereafter be appropriated, for uale, rental, or distribution, 
is hereby declared to be a public use, and subject to the 
regulation and control of the State, in the manner to be 
prescribed by law; provided, that the rates or compensa- 
tion to be collected by any person, company, or cori>OEa- 
tion in this State for the use of water supplied to any city 
and county, or city or town, or the inhabitants thereof, 
shall be fixed, annually, by the Board of Supervisors, or 
city and county, or City or Town Council, or other gov- 
erning body of such city and county, or city or town, by 
ordinance or otherwise, in the manner that other ordi- 
nances or legislative acts or resolutions are passed by 
such body, and shall continue in force for one year and 
no longer. Such ordinances or resolutions shall be passed 
in the month of February of each year, and take effect on 
the first day of July thereafter. Any Board or body fail- 
ing to pass the necessary ordinances or resolutions fixing 
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water-rates, where necessary, within such time, shall he 
subject to i>eremptory process to compel action at the suit 
of any party interested, and shall be liable to such further 
processes and penalties as the Legislature may prescribe. 
Any person, company, or corporation collecting water- 
rates in any city and county, or city or town in this State, 
otherwise than as so established, shall forfeit the fran- 
chises and water-works of such person, company, or cor- 
poration to the city and county, or city or town where the 
same are collected, for the public use. 

§ 2. The right to collect rates or compensation for the 
use of water supplied to any county, city and county, or 
town, or the inhabitants thereof, is a franchise, and can- 
not be exercised except by authority of and in the man- 
ner prescribed by law. 

"Water rights.— Powers granted to a water company 
to lay and collect water rates in a city, although uncon- 
stitutional when applied to the company, are not so when 
the works, etc., are subsequently transferred to the mu- 
Dicipal corporation. 

Altontown v. Henry, 73 Fa. St 4M. 



^ 
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ARTICLE XV. 

HABBOB FBONTAGES, ETC. 

§ 1. The right of eminent domain is hereby declared 
to exist in the State to all frontages on the navigable 
waters of this State. 

§ 2. No individaal, partnership, or corporation, claim- 
ing or possessing the frontage or tidal lands of a har- 
bor, bay, inlet, estuary, or other navigable water in this 
State, shall be permitted to exclude the right of way to 
such water whenever it is required for any public pur> 
pose, nor to destroy or obstruct the free navigation of 
such water; and the Legislature shall enact such laws 
as will give the most liberal construction to this provis- 
ion, so that access to the navigable waters of this State 
shall be always attainable for the people thereof. 

§ 3. All tide lands within two miles of any incorporated 
city or town in this State, and fronting on the waters of 
any harbor, estuary, bay, or inlet used for the purposes 
of navigation, shall be withheld from grant or sale to pri- 
vate persons, partnerships, or corporations. 
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ARTICrCiB XVL 

STATE INDEBTEDNESS. 

§ 1. The Legislatnre shall not, in any manner, create 
any debt or debts, liability or liabilities, which shall, singly 
or in the aggregate with any previous debts or liabilities, 
exceed the sum of three hundred thousand dollars, except 
in case of war to repel invasion or suppress insurrection^ 
unless the same shall be authorized by law for some sin- 
gle object or work to be distinctly specified therein, which 
law shall provide ways and means, exclusive of loans, 
for the payment of the interest of such debt or liability as 
it falls due, and also to pay and discharge the principal of 
such debt or liability within twenty years of the time of 
the contracting thereof, and shall be irrepealable until the 
principal and interest thereon shall be paid and discharged; 
but no such law shall take effect until, at a general elec- 
tion, it shall have been submitted to the i)eople and shall 
have received a majorjlty of all the votes cast for and 
against it at such election; and all moneys raised by an* 
thority of such law shall be applied only to the specific ob- 
ject therein stated, or to the payment.of the debt thereby 
created, and such law shall be published in at least one 
newspaper in each county, or city and county, if one be 
published therein, throughout the State, for three months 
next preceding the election at which it is submitted to the 
people. The I/egislature may at any time after the ap- 
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proval of snch law by the people, if no debt shall have 
been contracted in pnisnance thereof, rei>eal the same. 

State debt.— This article limits the public indebted- 
ness to a fixed sum, except under peculiar circumstances. ^ 
As to what is the creation of a debt within the meaning; 
of this article.^ Appropriations, when do not create State 
debts.8 This article is mandatory. All debts contracted 
in violation of it are void, and the lejjrislature has no 
power to levy a tax or to approi)riate money to pay them. 
Claims outstanding contracted in defiance of this article 
can be legalized by being submitted to a vote of the peo- 
ple, and m no other manner.*^ ^he power to determine 
when a state of war exists is vested in the legislative de- 

Sartment, and its determination is not subject to review.* 
To limitation is imposed upon the amount of State in- 
debtedness which may be created by the legislature in 
case of war, to repel invasion, or to suppress insurrec- 
tion. > This article does not prevent the State authorizing 
counties or municipal corporations to create debts, or the 
legislature authorizing the local authorities to aid in the 
construction of railroads.'' The limitation of State powers 
applies to the State alone. ^ 

1 S. & y. R. R. Co. V. Stockton, 41 Gal. 167. 

2 State V. McCauley, 15 Gal. 429. 

S People V. Pacheoo, 27 Gal. 209; Koppikns v. State Capitol Com* 
miBionen, 16 Cal. 248. 

4 Nongues o. Dongfaus, 7 CU. 69. 

5 People V. Pacheco, 27 Cal. 221. 

6 Franklin v. Board of Ezamlnen, 2a Cal. 175. 

7 PattlsoQ V. Board of Sapervlaon of Toba, 18 Gal. 175. But M^ 
Article XI, Section 18, ante. 

8 HaUenbeck 9. Habn, 'i Nel). 109. 
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ARTICLE XVn. 

LAND, AND HOMESTEAD EXEMPTION. 

f 1. Homesteads. 

I 2. Land monopoly. 

i S. Lands granted only to aetoal settlers. 

§ 1. The Legislatoie shall protect, by law, from forced 
sale a certain portion of the homestead and other prop- 
erty of all heads of families. 

See Ala. XTV; Ark. IX; Colo. XVIII, 1; Flft. X; Oa. VII: HL FV, «t 
Kans. XV, 9 ; Mich. XVI ; Nev. IV, W ; N. C. X ; Tenn. XI, 11 ; Tex. 
XVI, 61 ; Va. XI ; W. Va. VI, 48. 

Homesteads.— The constitational provision which ex- 
empts a homestead of a certain quantity is a limitation on 
the power of the legislature to reduce the exemption be- 
low that quantity, but not on the power to increase it.^ 
The title to the homestead is vested in the owner, and no 
allotment by the sheriff is necessary to vest title thereto.' 
It is the intention of the constitution to protect a family 
in its honest rights, but not a family neither connected by 
blood nor by marriage.* 

1 David V. David, 56 Ala. 49; Martin e. Hughes, 67 N. C. 29S. 

2 Lambert v. Klnnery, 74 N. C. 848. 

3 Howard 9. Marshall, 48 Tex. 471. 

XSzemption la'v^s.— States may pass exemption laws,^ 
but if the exemption is too large, and materially affects 
the remedies, it is void:^ as where a new constitution 
deprives courts of jurisdiction to sell exempt property.* 
Statutes exempting from execution impair the obligation 
as to prior contracts.^ The legislature may exempt reai 
as well as personal property; ^ but if the law is to enable 
the holding of large properties rather than to secure the 
well-being of citizens, it is void.<^ So, a State cannot enact 
a law to exempt property if it was liable to seizure and 
appropriation when the debt was incurred." A State law 
exempting a homestead is vali(\ if it is such as sound 
policy dictates,^ although it leaves the debtor no property 
lii^ble to execution.^ Such a law is valid so far as it affects 
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debts created after its passafi^, though prior to the declar- 
ation of homestead. ^0 The subiection of property to exe- 
cution, which was not so at the time the contract was 
made, does not impair the obligation of the contract. ^^ 
No exemption can be allowed, as against a mortgagee 
claiming under a mortgage made i)rior to the law allow- 
ing tlie exemj)tion.^ An exemption law cannot divest 
tho lien of a judgment and leave no means for the collec- 
tion of the debt!^ So, creating a new exemption by a 
constitutional provision impairs the obligation of prior 
contracts. ^^ An act making the failure to tile for record 
a declaration of homestead u forfeiture of the homestead 
right, is not unconstitutional.^^ 

1 Planters' Bank v. Sharp. 6 How. 301 ; Von HofEmau v. Qulncy, 4 
WaU. 535; Morse v. Gould, ll N. Y. 281. 

2 Edwards v. Kearzey, 96 U. 8. 611; Orlmes v. Byrne, 2 Minn. 89; 

Stephenson v. Osborne, 41 Miss. 119; Morse v. Oould, 11 N. Y. 281 ; 
Lessley v. Phlpps, 4.') Miss. 790; Hill v. Kessler, 63 N. C. 436; Jacobs v. 
SmaUwood, Ibid. 112; Cuaic v. Douglass, 3 Kans. 23. 

3 Hardeman v. Downer, 39 Ga. 435. 

4 Quackenboss v. D-^nks, 1 Denlo. 128; 1 N. Y. 129; Hawthorne v. 
Galef , 2 Wall. 23. But flee contra, Mede v. Hand, S Am. Law Reg. N. 8. 
82 ; Bockwel 1 v. Hubbeil, 2 Doug. 197 ; Morse v. Gould, 11 N. Y. 281. And 
see Boby v. Boswell, 23 Ga. 51. 

5 Hill V. Kessler, 63 N. G. 436; Jacobs v. Smallwood, Ibid. 112. 

6 Cuslc V. Douglas, 3 Kans. 23. 

7 Penrose v. Erie Can. Co. 66 Pa. 46; State v. Bank, 1 Rich. N. G. 63. 

8 Cuslc V. Douglas, 3 Kans. 23; Root v. McGrew, Ibid. 215. 

9 HIU v. Kessler, 63 N. G. 436. 

10 In re Henkel, 2 Sawy. 305. 

11 Reardon v. Searcy, 2 Bibb, 202. 

12 Shelor v. Mason, 2 Rich. N. S. 233. 

13 Gnnn v. Barry, 15 Wall. 610: Smith v. Morse, 2 Gal. 524: Tlllotson 
V. Millard, 7 Minu. 513; McKelthan v. Terry, C4 N. G. 25; Forsyth v. 
Marbury, R. M. Charlt. 324. But see Hardeman v. Downer, 39 Ga. 425; 
In re Kennedy, 2 Rich. N. 8. 116; Adams v. Smith, Ibid. 228. 

14 Ounn V. Barry, 15 Wall. 610 ; Jones v. Brandon, 48 Ga. 593. 

15 Noble V. Hook, 24 Gal. 638. 



§ 2. The holding of large tracts of land, uncultivated 

and unimproved, by individuals or corporations,is against 

the public interest, an^ should be discouraged by all 

means not inconsistent with the rights of private property. 

Dbstt Cal. Gov.— 81. 
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§ 3. Lands belonging to this State, which are suitaUe 
for cultivation, shall be granted only to actual settlers, 
and in quantities not exceeding three hundred and twenty 
acres to each settler, under such conditions as shall be 
prescribed by law. 



ARTICLE XVm. 

▲XENBIKO AND REVISING THE CONSTITUTION. 



I 



1. Proposal of amendments— Sabmlssion to vote. 

2. Bevlslon— Convention for. 



§ 1. Any amendment or amendments to this Constitu- 
tion may be proposed in the Senate or Assembly, and if 
two-thirds of all the members elected to each of the two 
Houses shall vote in favor thereof, such proposed amend- 
ment or amendments shall be entered in their Joomals, 
with the yeas and nays taken thereon; and it shall be the 
duty of the Legislature to submit such proposed amend- 
ment or amendments to the people in such manner, and at 
such time, and after such publication as may be deemed 
expedient. Should more amendments than one be sub- 
mitted at the same election they shall be so prepared and 
distinguished, by numbers or otherwise, that each can he 
voted on separately. If the people shall approve and 
ratify such amendment or amendments, or any of them, 
by a majority of the qualified electors voting thereon, 
such amendment or amendments shall become a part of 
this Constitution. 
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With the yeas and nays taken thereon— Ark. XIIT, 1 ; Fla. XVITT, 1 ; 
Ill.XIV,2:lnd.XVI, 1; lowa.X.l; Kans.XIV,!; La. (IX), 147; Mass. 
Amend. IX: Mich. XX, 1; Mo. XII, 2; Nev. XVI, 1; N. J. IX, 1; N. Y. 
XIII, 1 ; Ohio, XVI, 1: Or. XVn, 1: Pa. X, 1; R. I. XIU, 1; 8. 0. XV, 1; 
Tenu. X, 3; Va. XII, 1; W. Va. XII, 2; Wis. XII, 1. 



§ 2. Whenever two-thirds of the members elected to 
each branch of the Legislature shall deem it necessary to 
revise this Constitution, they shall recommend to the 
electors to vote at the next general election for or against 
a Convention for that purpose, and if a majority of the 
electors voting at such election on the proposition for a 
Convention shall vote in favor thereof, the Legislature 
shall, at its next session, provide by law for calling the 
same. The Convention shall consist of a number of dele- 
gates not to exceed that of both branches of the Legisla* 
ture, who shall be chosen in the same manner, and have 
the same qualifications, as members of the Legislature. 
The delegates so elected Shall meet within three months 
after their election at such place as the Legislature may 
direct. At a special election to be provided for by law, 
the Constitution that may be agreed upon by such Con- 
vention shall be submitted to the people for their ratifica- 
tion or rejection, in such manner as the Convention may 
determine. The returns of such election shall, in such 
manner as the Convention shall direct, be certified to the 
£xecutive of the State, who shall call to his assistance the 
Controller, Treasurer, and Secretary of State, and com- 
pare the returns so certified to him; and it shall be the 
duty of the Executive to declare, by his proclamation, 
Bucli Constitution, as may^have been ratified by a majority 
of all the votes cast at such special election to be the 
Constitution of the State of California. 
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ABTICLE XIX. 

CHINESE. 

1. Protection from alien psapen. etc. 

2. Corporations prohibited from hiring Chinese. 

3. Public works. Chinese not to be employed on. 

4. Coolieism prohibited— fiemoval of Chinese. 

§ 1. The Legislature shall prescribe all necessary rega- 
lations for the protection of the State, and the counties, 
cities, and towns thereof, from the burdens and evils 
arising from the presence of aliens who are or may be- 
come vagrants, paupers, mendicants, criminals, or inva* 
lids afflicted with contagious or infectious diseases, and 
from aliens otherwise dangerous or detrimental to the 
well-being or peace of the State, and to impose conditions 
upon which such persons may reside in the State, and to 
provide the means and mode of their removal from the 
State, upon failure or refusal to comply with sucli condi' 
tions; prodded^ that nothing contained in this section 
shall be construed to impair or limit the power of the 
Legislature to pass such police laws or other regulations 
as it may deem necessary. 

Hostile legislation. — Hostile and discriminatin£^ leg- 
islatiou by a State against persons of any class, sect, 
creed, or nation, is forbidden Dy the Fourteenth Amend- 
ment to the Federal Constitution. Where a city ordinance 
acts with special severity upon Chinese prisoners, its en- 
forcement operates as a "cruel and unusual punishment;" 
and it is in violation of said amendment, which declares 
that no State shall deny to any person within its jurisdic- 
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tion the eqnal protection of tbe laws. The authority of 
the board of supervisors of a city is limited by the terms 
of its charter, and the general Riipervision of all matters 
appertaining to the sanitary condition of the county jail 
is oy statute confided to the board of health. A city 
ordinance providing for cutting off the queues of China- 
men committed to the county jail is unconstitutional. 
Ho Ab Kow V. Niman, 3 Pac. Coast L. J. 413. 



§ 2. Ko corporation now existing or hereafter formed 
under the laws of this State, shall, after the adoption of 
this Constitution, employ, directly or indirectly, in any 
capacity, any Chinese or Mongolian. The Legislature 
shall pass such laws as may be necessary to enforce this 
provision. 

Rights of foreign residents.— The right to reside in 
a foreign country implies the right to labor there for a 
living. 1 A State has no power to interfere with or in any 
way limit the operation of a treaty of the United States. 
8o, the State cannot legislate so as to interfere with the 
operation of the treaty with China, or limit or deny the 
privileges or immunities guaranteed by it to the Chinese 
residents in this country.^ 

1 Baker v. City of Portland, 3 Pac. Coast L. J. 469; Ghapman v. Toy 
liong, 4 Sawy. 

2 Baker v. City of Portland, 3 Pac. Coast. L. J. 472. 



§ 3. Ko Chinese shall be employed on any State, county, 
municipal, or other public work, except in punishment for 
crime. 

Chinese employfnent^~A State cannot prevent the 
Chinese from working upon street improvements and 
public works. 

Baker v. City of Portland, 3 Pac. Coast L. J. 472. 
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§ €. The presence of f oTeigners ineligible to become 
citizens of the United States is declared to be danserons 
to the well-being of the State, and the Legislature shall 
discourage their immigration by all the means trithin its 
power. Asiatic coolieism is a form of human slavery, and 
is forever prohibited in this State, and all contracts for 
coolie labor shall be void. All companies or corporations, 
whether formed in this country or any foreign countiy, 
for the importation of such labor, shall be subject to such 
penalties as the Legislature may prescribe. The Legisla- 
ture shall delegate all necessary power to the incorporated 
cities and towns of this State for the removal of Chinese 
without the limits of such cities and towns, or for their 
location within prescribed portions of those limits, and it 
shall also provide the necessary legislation to prohibit the 
introduction into this State of Chinese after the adoption 
of this ConstitutioiL This section shall be enforced by 
appropriate legislation. 

The Gtovenunent of the United States alone can 
determine what aliens shall be permitted to land within 
the United States, and upon what conditions they sLaU 
be permitted to remain. 

Baker v. City of Portland, 3 Fac. Cout L. J. 472: Ho Ah Kow «. 
lliman, 3 Fac. Coa6t L. J. 413. 
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ARTICLE XX. 

lOSCELLAKEOUS SUBJECTS. 

1. Seat of goTemment. 

2. Dueling, disabilities arising from. 

3. uathoi office. 

4. Election and appointment of officers and commisaioners. 

5. Fiscal year. 

6. Salts against State. 

7. Ifarriage contracts, validity of . 

8. Separate property of -husband and wife. 

9. Perpetuities not allowed. 

10. Disqualification for office by giving or taking bribe. 

11. Exclusion from office, jury, and riffbt of suffrage of certain pei>> 
sons— protection of^right of raflrage. 

12. Residence, when absence not to affect. 

13. Flurality vote to elect. 

14. State board of healtb. 

15. Mecbauic's lien. 

16. Tenn of office, duration of. 

17. Elgbt hours a legal day's labor. 

18. Sex not a disqualiflcatlon for bnsiness. 

19. Payment of expenses of convention. 

20. Election of officers— Term, when coomiences. 

§ X. The City of Sacramento is hereby declared to be 
the seat of government of this State, and shall so remain 
until changed by law; but no law changing the seat of 
govemiyent shall be valid or binding unless the same be 
approved and ratified by a majority of the qualified elect- 
ors of the State voting therefor at a general State election} 
under such regulations and provisions as the Legislature, 
"by a two-thirds vote of each House, may provide, submit- 
ting the question of change to the people. 

Ky.IX,l;La.TI,131. 



§ 2. Any citizen of this State who shall, after the adop- 
tion of this Constitution, f ght a duel with deadly weap- 
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0118, or send or accept a challenge to fight a dael with 
deadly weapons, either within this State or out of it, or 
who shall act as second, or knowingly aid or assist in any 
manner those thus offending, shall not be allowed to hold 
any office of profit, or to enjoy the right of suffrage under 
this Constitution. 

Aim. TV, 35; Arte. XCX, 2; Colo. Xn. 12: Conn. VI, 3: Oa. H. 5: m. 
XUI,25; Ina.II,7; Iowa, 1, 5: Kaas. II, 5; Ky. VIII. 20; La. VI, 126; 
M«l. Ill, 41; Mlrh. Vn. 8; Miss. 1.27; Mo. XIV, S; Nev. Xy,8; N. c! 
XIV, 2; OIilo.XV,5u Or- ^U 9: Fa. XU, 3: S. C. VIII, 8; Teim.IX» 
t; Tex. XVI, 4; Va. Ill, 1; W. Va. IV, 10: Wis. Xm, 2. 

§ 3. Members of the Legislature, and all officers, execa> 
tive and judicial, except such inferior officers as may be by 
law exempted, shall, before they enter upon the duties of 
their respective offices, take and subscribe the following 
oath or affirmation: 

" I do solemnly swear (or affirm, as the case may be,) 
that I will support the Constitution of the United States 
and the Constitution of the State of California, and that I 

will faithfully discharge the duties of the office of . 

according to the best of my ability." 

And no other oath, declaration, or test shall be required 
as a qualification for any office or public trust. 

U. S. VI, 3 ; Ala. XV, 1 : Ark. XIX, 20 : Del. VHI: Ind. XV, 4 ; Iowa, 
XI, 5; Kans. XV, 2: La. VI, 100; Me. IX, 1; Minn. IV, 2;>; Miss. All, 26; 
Neb. XIV, 1; N.J. IV, 8; Ohio, XV, 7; Or. XV, 3; Tex. XVI, 1; Wial 
IV, 23. 

And see Colo. XII, 8; Conn. X, 1; Fla. XVII, 10; Ga. II, 4: m. rv 6: 
Ky. VIII, 1; Md. I, 6; Mass. VI, 1; Mich. XVI, 1; Mo. IV, 1.5; Ne\r. 
XV, 2: N. H.Pt. 1, 84; N. Y. XII, 1: N. O. II, 24; Fa. VII, 1; B. I. IX,i; 
S. C. II, 30; Tenn. X, 2; Vt. U, 29; Va. Ill, 6; W. Va. VI, 16. 

Oath of office. — The terms "office" and "public 
trust," as used in this section, have relation only to such 
duties and responsibilities as are of a public nature.^ 
Test-oaths of attorneys not obnoxious to tliia section.^ 
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1 Ex parte Yale, 24 CaL 341. 

2 Colin V.Wright, 22 CaL 891. 

Constitntioiiality of statutes.—It is from this clause 
that courts derive their power to declare an enactment of 
the legislature unconstitutional ^ They will not exercise 
their prerogative except at the instance of those whose 
rights are injured affirmatively; 2 nor will they consider 
the unconstitutionality of a law collaterally;' nor on 
summary motion; ^ nor declare a law void because it con- 
flicts with some undefined right not secured by a written 
constitution;^ nor pass on the constitutionality of a stat- 
ute of another State.^ Courts have power to declare a 
law unconstitutional, but their nower is to be exercised 
with great caution and in no aoubtful casej as every 
presumption is in favor of their constitutionality, ^ the 
burden of proof being on him who asserts their unconsti- 
tutionality.^ It is the duty of courts to interpret statutes 
and obey them,i'* and where a provision is susceptible of 
two constructions, that which will sustain its validity is 
to be adopted. 1^ To declare an act of the legislature un- 
constitutional, its provisions must be found in conflict 
with some prohibition of the State or Federal Constitu- 
tion, expressed or clearly implied, 12 manifestly repug- 
nant, ^3 and plainly in contravention. 1* Or that they are 
in conflict with some vested right secured by some consti- 
tutional guaranty, or protected by principles of universal 
justice. 15 They must give the law its full force and 
meaning rather than one involving its unconstitution- 
ality. ^^ The constitutionality of statutes is to be tested 
by the limitation imposed on the legislative power by the 
State constitution, while acts of Congress are to be tested 
by the grant of power conferred in tne Federal Constitu- 
tion; ^^ but legislative acts in undoubted conflict with the 
constitution are void, and it is the duty of courts to so 
declare them; is but nothing short of that will justify 
courts in so doing, i^ The constitutionality of a law is not 
to be called in question if there are any other grounds on 
which to base a judgment, 20 or unless absolutely neces- 
sary and imperatively required.21 When an act can be 
construed so as to avoid a conflict and give it the force of 
law, it will be done. 22 

1 Emerick v. Harris, IBinn. 416. And see Eaklns v. Baub, 12 Serg. A 
B. 853; Winter v. Jones, 10 Oa. 190. 

2 Williamson v. Carlton, 51 Me. 449. 

3 Hoover v. Wood, 9 Ind. 286; State o. Bich 20 Mo. 393; State 9. 
Snow, 3 B. 1. 64. 

4 Brien r. Clay, 1 E. D. Smith, 649. 



i 
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ft Pe<^le «. Gallaglier, 4 Mich. 244. 

6 Hunt V. Hunt, 73 N.T. 217. 

7 State V. Brennan, 25 Goim. 3S9; Tmstaes of Blshoo's Fond v. 
Rider, 13 Conn. 03; M. &c. B. B. Co. «. Little, 45 Oa. 870: State v. Bo1>> 
inson, 1 Kans. 17; Tyler v. People, 8 Mich. 320: Hartford Br. Co. v. 
Union F. Go. 29 Conn. 210; Chicago &c. Co. «. Smith. 62 m. 263; Brown 
V. Bur2an, 24 Ind. 194; Blair v. Bldgely. 41 Mo. 63: Bich v. Flanders, 39 
N. H. 304; Speer v. School Directors, 50 Pa. St. 150. 

8 Cotton r. Commrs. of Leon Co. 6 Fla. 610; Boston v, Clemens, 16 
Ga. 102: Cutts v. Hardee, 38 Ga. 850; Gormly v. Taylor, 44 Ga. 76; Aim 
son V. Thomas, Ibid. 64J; Lafayette v. Jenners, 10 Ind. 70; Morrison v. 
Springer, 15 Iowa, 304. 

9 Sadler v. Langham, 34 Ala. 81 1 ; Dorman v. State, 56 Ind. 454. 

10 Flint Rlv. S. Co. v, Foster, 5 Ga. 194. 

11 Boose velt v, Goddard,S2 Barb. 533; Santo v. State, 2 Clarke« 165; 
Colwell V. May's Landln-? &c. Co. 4 Green, 245; Cutts v. Hardee. 38 Ga, 
350; People v. S. F. &c. Co. 35 Cal. 606; Chance v. Marlon Co. 64 III. 66. 

12 People V. Mahaney, 13 Mich. 481 ; State v. Snow, 3 B. L 64; Butler's 
Appeal, 73 Pa. St. 448. 

13 Bourland r. HUdreth, 26 Cal. Ib^; People v. Sassovich, 29 Cal. 480; 
Inkster v. Carver, 16 Mich. 484. 

14 Beall v. Beall, 8 Ga. 210; Carey v. Giles, 9 Ga. 253. 

15 Galland V.Lewis, 26 Cal. 47. 

16 Iowa dbc. Co. V. Webster Co. 21 Iowa, 221» 

17 Ex parte Mabry, 5 Tex. Ct. App. 93 ; Logan v. State, Ibid. 306. But 
8ee Nichols v. McKee, 68 N. C. 429. 

18 Bank of St. Mary's v. State, 12 Ga.475; Cutts v. Hardee. 38 Ga. 850: 
Eakins v. Baub. 12 Serg. & B. 330. 

19 Pennsylvania B. B. Co. v. Biblet, 66 Pa. St. 164. 

20 Armstrong v. Jones, 34 Ga. 309. 

21 Taylor v. Flint, 35 Ga. 124; Cutts v. Hardee, 38 Ga. 850; Inlcster v. 
Carver, 16 Mich. 484. 

22 Newland 9. Marsh, 19 HL 376. 



§ 4. All officers or Commissioners whose election or 
appointment is not provided for by tliis Constitution, and 
all officers or Commissioners whose offices or duties may 
hereafter be created by law, shall be elected by the peo- 
ple, or appointed, as the Legislature may direct. 

"Va. VI, 20. 

Xilection of ofllcers.^This section does not prohibit 
from conferring on a voluntary association, not citizens 
or electors, the power to elect a person to fill an office 
created by the legislature. The legislature may coTaier 
the power to elect a fire commissioner upon a board of fire 
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underwriters, and the appointment may be made by a 
majority vote.i The lef^islature may alter or abridge the 
term of office of legislative creation.^ A pilot in the port 
of San Francisco is an officer.* 

1 In re Bulger, In re Merrill, 45 GaL 553. 

2 People V. Haskell, 5 CaL 357. 

3 Palmer v. Woodbury, 14 GaL 43. 



§ 5. The fiscal year shall commence on the first day of 
July. 

Colo. 'X, 1; Nev. DC, 1; S. C. Vm, IS. 

Fiscal quarter means one-fourth of a calendar year. ^ 
An act legalizing assessments for taxes for the fiscal year 
ending on the "first day of March** is not void because 
the fiscal year commences on the first day of July.^ 

1 Opln. of Judges, 5 Neb. 566. 

2 People V. Todd, 23 CaL 18L 

§ 6. Suits may be brought agalxxst the State in such 
manner and in such Courts as shall be directed by law. 

Ala. 1, 16; Ark. 1, 17; DeL 1, 9; Fa. DC, 11; Tenn. 1, 17. 

§ 7. No contract of marriage, if otherwise duly made, 
shall be invalidated for want of conformity to the re- 
quirements of any reli|;ious sect. 

§ 8. All property, real and personal, owned by either 
husband or wife before marriage, and that acquired by 
either of them afterwards by gift, devise, or descent, shall 
be their separate property. 

See Fla. V, 25: Ga. vn, 1: Kans. XV, 6: Mich. XVI, 6: Miss. 1, 16; 
Uev. IV, 31; N. 0, X, 6; Or. XV, 5; S, C. XIV, 8; Tex. XVI, 15; W. Va, 
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Separate property.— The term " separate property" 
la used in its common-law sense, and means an estate 
held both in its use and in its title tor exclusive nse.^ The 
word " separate " neither enlaroes nor limits the wife's 
rijsht to the property mentioned, out merely distinguishes 
it from her common property .> Statutes providing that 
the wife cannot moTigs^e her separate real estate unless 
her husband joins in tue conveyance, and operating In 
future.* or requiring a deed conveying the separate prop- 
erty ot the wife to be signed by the husband as well as the 
wife,^ or validating powers of attorney theretofore made 
by married women tor the sale of their separate estate, 
are constitutional.^ The capacity of the wife to hold sepa- 
rate property is created by the constitution. Her title 
depends upon the mode of acquisition.^^ This section is 
in affirmance of statutes existing at the time of the adop- 
tion of the constitution, and does not abrogate their pro- 
visions.' Either the commou property or the separate 
property of the wife may be levied on, on a judgment ob- 
tained on a note made jointly by husband and wife, exe- 
cuted for the protection of the separate property of the 
wife.* The "increase" does not include the hire of sep- 
arate personal property.^ 

1 George v. Banaom. 15 Cal. 322 ; Kraemer 0. Kraemer, 92 CaL 304. 

2 Dow V. O. A C. S. H. Co. 31 Cal. 630. 

3 Hairison V. Brown, 16 CaL 287. 

4 Dow V. G. A C. S. M. Co. 31 CaL 690. 
A Dentzell 0. Waldle, 30 CaL 138. 

6 Salover v. Amer. Bus. Com. Co. 7 CaL 266. 

7 Bender «. Meyer, 55 Ala. 576. 

8 Grant v. Whittlesey, 42 Tex. 820. 

9 Carrv. Tucker, 42 Tox. 330. 



§ 9. No {Mrpetnities shall be allowed except for elee- 
mosynary purposes. 

Nev. XV, 4. 

§ 10. Every person shall be disqualified from holding 
any office of profit in this State who shall have been con- 
victed of having given or offered a bribe to procure his 
election or api>ointment. 
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F]». y, 9; lad. n,6; Ky. Ym, S: TSau, TI,2; Mo. II, U; Ner. IV, lOi 
B.I.I3L,2; Tex.XYl,41; Teiui.X,8- 

Bribery .—Where a candidate for office pablicly pledges 
Mmself lief ore the election to perfonn the duties of the 
office for less than the compensation established by law, 
and by reason thereof a sufficient number of voters were 
induced to vote for him to secure him the election, his 
election is void,^ and the title to the office is invalid.^ A 
TOte given for a public office, in consideration of his prom- 
ise, in case he should be elected, to donate a sum of money 
or other valuable thing to a third party, is void.^ The in- 
formation must show that the voters influenced by such 
offer were tax-payers of the county, or would otherwise 
be benefited by the performance of the promise.^ A con- 
viction of the offense of bribingr an elector to vote for him 
does not disqualify a sheriff from exercising the duties 
of his office.^ 

1 state V. Corner, Sup. Ct. Mo.; 3 Pae. Coast L. J. S94; 19 Alb. L. J. 
514; State «. Pnrdy, 36 Wla. 213. 

2 State V. corner, 3 Pac. Coast L. J. 396. 

3 Tackerv.Aikeii,7N.H.140; AlTord9.C6IUn,S0Flck.438. 

4 State V. Clrarcb, 5 Or. 376. 

6 Commonwealth v. Sbaver, 8 Watts ± 8. 338. 



§ 11. Laws shall be made to exclude from office, serv** 
ing on juries, and from the right of suffrage, persons con-i 
-victed of bribery, perjury, forgery, malfeasance in office, 
or other high crimes.^ The privilege of free suffrage shall 
be supported by laws regulating elections and prohibiting, 
under adequate penalties, all undue influence thereon 
from power, bribery, tumult, or other improper practice.^ 

1 DeL IV, 1; Miss. XII, 2; Temi. DC, 2; Tex. XII, 2. 

2 Ala.1,36; Ark. 1. 19; Coim.yi,6; Fla.iy,24; Ky. Yin, 4; La. 103; 
Not. IV, 27; Or.II.8; S.C.I,83; Tex. XII, 2. 

§ 12. Absence from this State, on business of the State 
or of the United States, shall not affect the question of 
residence of any person. 

i>BBTT Cal. Cok.— as. 
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ARTICLE XXL 

BOUNDABT. 

g 1. The bonndary of the State of California shall he 
B8 follows: Commencing at the point of intersection of 
the forty-eecond degree of north latitude with the one 
hundred and twentieth degree of longitnde west from 
Greenwich, and ronning eoath on the line of said one hun- 
dred and twentieth degree of west longitude until it inte^ 
sects the thirty-ninth degree of north latitude; thence 
running in a straight line, in a southeasterly direction, to 
the Biver Colorado, at a point where it intersects the 
thirty-fifth degree of north latitude ; thence down the mid* 
die of the channel of said river to the boundary line he* 
tween the United States and Mexico, as established by 
the treaty of May thirtieth, one thousand eight hundred 
and forty-eight; thence running west and along said 
boundary line to the Pacific Ocean, and extending therein 
three English miles; thence running in a northwesterly 
direction and following the direction of the Pacific Coast 
to the forty-second degree of north latitude; thence on 
the line of said forty-second degree of north latitude to 
the place of beginning. Also, including all the islandSi 
harbors, and bays along and adjacent to the coast. 
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ARTICLE XXn. 

SCHEDI7LE. 

I 1. liaws to remain In force. 

I 2. Recognizances, obligations, etc., unaffected. 

I 3. Ck>arts,8aYe Justices' and police courts, at)o]ldied-*4nniBf€ir of 

records, books, etc. 
§ 4. State printing. 
S 5. Ballots to be printed. 

i6. Begisters, pou-books, etc., to be fumlsbed. 
7. Who entitled to vote for Constitution. 
8. Canvass of returns of vote. 
a 9. Computing returns of vote. 
S 10. Terms of ofBcers first elected. 
1 11. Laws applicable to judicial system. 
I 12. Constitution, when to take effect. 

That no inconYenience may arise from the alterations 
and amendments in the Constitution of this State, and to 
carry the same into complete effect, it is herehy ordained 
and declared: 

§ 1. That all laws in force at the adoption of this Con- 
stitution, not inconsistent therewith, shall remain in full 
force and effect until altered or repealed by the Legisla- 
ture; and all rights, actions, prosecutions, claims, and 
contracts of the State, counties, individuals, or bodies 
corporate, not inconsistent therewith, shall continue to be 
as valid as if this Constitution had not been adopted. 
The provisions of all laws which are inconsistent with 
this Constitution shall cease upon the adoption thereof, 
except that all laws which are inconsistent with such pro* 
-visions of this Constitution as require legislation to en- 
force them shall remain in full force until the first day of 
July, eighteen hundred and eighty, unless sooner altered 
er repealed by the Legislature. 
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§ 2. That all reoogniBanoeB, obUgstions, and all other 
inBtnunentB entered into or executed before the adoption 
of thiB GoDStitation, to this State, or to any snbdivision 
thereof, or any mnnicipality therein, and sdl ftnea, taxes, 
penalties, and f orfelturee dne or owing to this State, or 
any anbdiyiaion or mnnicipality thereof, and all -writs, 
prosecntions, actions, and causes of action, except as 
herein otherwise provided, shall continue and remain nn- 
aif ected by the adoption of this Gonstitation. All indict- 
ments or informations which shidl have been f onnd, or 
may hereafter be found, for any crime or offense com- 
mitted before this Constitution takes effect, may be pro- 
ceeded upon as if no change had taken place, except as 
otherwise prorided in this Constitution. 

g 3. All Courts now existing, save Justices' and Ptolioe 
Courts, are hereby abolished; and all records, books, pa- 
pers, and proceedings from such Courts* as are abolished 
by this Constitution, shall be transferred on the first day 
of January, eighteen hundred and eighty, to the Courts 
provided for in this Constitution; and the Courts to which 
the same are thus transferred shall have the same power 
and juxisdiction over them as if they had been in the first 
instance qommenoed, filed, or lodged therein. 

§ 4^ The Superintendent of Printing of the State of Gali- 
f omia shall, at least thirty days before the first Wednes- 
day in May, a. d. eighteen hundred and serenty-nine. 
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qanae to be printed at the State Printing Office, in pamph- 
let form, simply stitched, as many copies of this C!onstita« 
tion as there are registered Toters in this State, and mail 
one copy thereof to the post-office address of each regis- 
tered voter ; provided, any copies not called for ten days 
after reacliing their delivery office, shall be subject to 
general distribution by the several Postmasters of the 
State. The Governor shall issue his proclamation, giving 
notice of the election for the adoption or rejection of this 
Constitution, at least thirty days before the said first 
Wednesday of May, eighteen hundred and seventy- nine, 
and the Boards of Supervisors of the several counties 
shall cause said proclamation to be made public in their 
respective counties, and general notice of said election to 
be given at least fifteen days next before said election. 

§ 5. The Superintendent of Printing of the State of Gali- 
fomia shall, at least twenty days before said election, 
cause to be printed and delivered to the Clerk of each 
county in this State five times the number of properly 
prepared ballots for said election that there are voters in 
said respective counties, with the words printed thereon: 
" For the new Constitution." He shall likewise cause to 
"be so printed and delivered to said Clerks five times the 
number of properly prepared ballots for said election that 
there are voters in said respective counties, with the words 
printed thereon : "Against the new Constitution." The 
Secretary of State is hereby authorized and required to 
furnish the Superintendent of State Printing a sufficient 
^uaiitity of legal ballot paper, now on hand, to carry out 
ihe prorisions of this section* 



8 6L The Clerks of the Beveral counties In the State 
shall, at least fiye days before said election, cause to he 
delivered to the Inspectors of Elections, at each election 
precinct or i>olling place in their respective counties, suita- 
ble ren^ters, poll-books, forms of return, and an equal 
number of the aforesaid ballots, which number, in the ag- 
gregate, must be ten times greater than the number of 
voters in the said election precincts or polling places. 
The returns of the number of votes cast at the Presiden- 
tial election in the year eighteen hundred and seventy- 
six shall serve as a basis of calculation for this and the 
preceding section; protHded, that the duties in this and 
the preceding section imposed upon the Clerk of the re- 
spective counties shall, in the City and County of San 
Francisco, be performed by the Begistrar of Voters for 
said city and county. 

8 7. Every citizen of the United States, entitled by law 
to vote for members of the Assembly in this State, shaU 
be entitled to vote for the adoption or rejection of this 
Constitution. 

8 8. The officers of tlie several counties of this State, 
whose duty it is, under the law, to receive and canvass 
the returns from the several precincts of their respective 
counties, as well as of the City and County of San Fran- 
cisco, shall meet at the usual places of meeting for such 
purposes on the first Monday after said election. If, at 
the time of meeting, the returns from each precinct in th^ 
county in which the ik>11s were opened have been received| 
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tho Board must then and there proceed to canyasa the 
tarns; bat if all the returns have not been received, the 
canvass mast be postponed from time to time ontil all the 
retoms are received, or ontil the second Monday after 
said election, when they shall proceed to make oat re- 
tarns of the votes cast for and against the new Constita- 
tion; and the proceedings of said Boards shall be the same 
as those prescribed for like Boards in the case of an elec- 
tion for Governor. Upon the completion of said canvass 
and retoms, the said Board shall immediately certify the 
same, intheosoal form, to the Governor of the State of 
California. 

§ 9. The Governor of the State of GaUfomia shall, as 
Boon as the retoms of said election shall be received by 
liim, or within thirty days after said election, in the pres- 
ence and with the assistance of the Controller, Treasorer, 
and Secretary of State, open and compote all the retoms 
zeceived of votes cast for and against the new Constito« 
tion. If, by soch examination and compotation, it is as- 
certained that a majority of the whole nomber of votes 
cast at soch election is in favor of such new Constitotion, 
the Execotive of this State shall, by his proclamation, de- 
clare soch new Constitution to be the Constitotion of the 
State of California, and that it shall take effect and be in 
force on the days hereinafter specified. 

§ 10. In order that f otore elections in this State shall 
conform to the reqoirements of this Constitution, the terms 
of all officers elected at the first election under the same 
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diaUbe, xespectlTely, one year shoorter than the tenns as 
fixed by law or by thia Gonstitation; and the snooeesois 
of all saoh offloers shall be elected at the last election be- 
fore the expiration of the terms as in this section proTided. 
The first officers chosen, after the adoption of this Constitu- 
tion, shall be elected at the time and in the manner now 
provided by law. Judicial officers and the Superintendent 
of Pablio Instruction shall be elected at the time and in 
the manner that State officers are elected. 

§ U. All laws relatire to the present jndida] system 
of the State shall be applicable to the judicial system 
created by this Constitution until changed by legislation. 

g 12. This Constitution shall take effect and be in foroe 
on and after the fourth day of July, eighteen hondred 
and seyenty-nine, at twelve o'clock meridian, so far ai 
the same relates to the election of all officezs, the com- 
mencement of their teims of office, and the meeting of 
the Legislature. In all other respects, and for all other 
purposes, this Constitution shaU take effect on the firrt 
day of January, eighteen hundred and eighty, »t twelvt 
o'clock " wi ri diftT^- 

J. P. HOGE, 

Kteflideuk 

Attest: Edwin V, Skxtr, Secretary. 
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J. B. W. HITGHOOOS* 

J* E« HALE, 

YOLNEY E. HOWABD, 
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DANIEL INMAN, 
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THOMAS MOOOmnSLL, 
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JAMES O'SULUYAN, 
JAMES MABTIN POBTEB, 
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M. B. C. PULLIAM, 
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FATBICK BEDDT, 
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D. 0. STEVENSON, 
GEO. STEELE, 
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W. J. SWEASET, 
CHABLES SWENSOH, 
B. S. SWING. 
D. & TEBBT. 
& B. THOMPSON, 

F. O. TOWNSEND, 
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DANIEL TUTTLE; 
P. B. TULLT, 

H. K. TUBNEB. 
A. P. TACQUEBEL, 
WALTEB VAN DYKE^ 
WM. VAN YOOBHIBS, 
HUGH WALKER, 
JNO. WALKEB, 
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JOSEPH B. WELLBR9 
J. y. WEBSTEB, 
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AtMndoned ohlldren— State may proTlde for, Art i, S 22, p. 2a. 
Aboence— ^jB^)Tenior, duties devolyeson lleiitenan^goyemor« 5,16^ 

of cmef ioBtice, selection pro tempore, 6, 2, p. 281. 

of liidffe from State, 6, 3, p. 284. 

of judicial officer, when a forfeiture of office. 6, 9, p. 292. 

of citizen on public business not to affect residence, 20, 12, p. 971^ 

Account— of receipts and expenditures to be published, 4, 22, p. 25L 

Accountability— of municipal officers, 11, 5, p. 810. 

Accused— rights of, 1. 13, p. 187. 
construction, p. 188. 

Acquisition of property— rights of aliens, 1, 17, p. 219. 

^ct of legialature— to embrace but one subject, 4, 24, p. 282. 

Action— corporations may sue and be dued, 12, 4, p. 324. 
where may be sued, 12, 14, p. 328. 

Actiona— limitation of, special legislation prohibited, 4, 25, p. 259. 
real, when to be commenced, 6, 5, p. 286. 
against transportation companies for excessive duurget* 7, & 

p. 333. 
mumected by adoption of constitution, 22, 2, p. 377. 

Adjournment of legislature— for want of quorum, 4, 8, p. 289. 
restriction on right of, 4, 14, p. 242. 
loss of per diem i)y, 4, 14, p. 242. 
construction, p. 243. 
effect of on passage of bills, 4, 16, p. 245. 
power of governor on disagreement, 5, 11, p. 275. 

Adjustment of population— in legislative districts, 4, 6, p. 237* 

Admission to university— a, 9, p. 305. 

Adoption of children— special legislation prohibited, 4, 25. 

Affidavit- required of Justice or judge on drawing salary, 6, 24f p. 297* 
to sustain issue of warrants, 1, Id, p. 215. 

Affinnation— See Oath. 

Aged persons— State may provide for support of, 4, 22, p. 250. 

Agent— when not to receive extra compensation, 4, 32, p. 267. 

of transportation company, restrictions as to interefltSf 12* ISy 
p. 330. 

Agreement for extra compensation— to public officials, void* 4« fl^ 
p. 267. 

Agricultural college— provisions regarding, 9, 9, p. 304. 

Agricultural society— how to elect officers, 12, 11, p. 327* 
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A14 ftom pabiUo flnid*--toinlTatoliulttiitloii8inolilI>tted«ikzi.|»S^ 

to reUgtous leeta proMtlted, 4, M, p. 965. 

Alam«d»--lwo sinerior coart Jiftdges to be elected* •• 8» p. 2M. 
Mdary of Judge of saperlor court, 6, 17, p. 29S. 

Allenatioii of Dranohieo— not to reUere from liability, 12» 10, p. M 

Aliens detrimental to State--i>rotection from. 19, 1, p. 9M. 
f orelmers Ineligible tocittzenablp declared daofferoiu. 
their immlgratioik to be discouraged. 19, 4, p. MS. 



f orelmers ineligible to^tt^nablp declitred dangerous. 19,4, p.Mt 
their immlgratioik to be discouraged. 19, ' 
provision for their remoral. 19, 4, p. 366. 



Amandatorj acts— title to. p. 297. 

Amendments to bills— how made, 4, 15, p. 200. 
to be printed. 4, 15. p. 200* 
oonatracUon. p. 245. 
to laws, bow enacted. 4, 24. p. 202. 
to city charter, how made. II. 8, p. 314. 

Amendment to oonstitation— may be proposed in eitluar ]uraM,U»l 
p. 362. 
two>thlrd8 vote required, 18, 1, p. 382. 
to be eabmitted to vote of people, 18. 1, p. 362. 
tMveral. to be voted on separately. 18. 1, p. 382. 
If ratified by majority, pa^ of constitution, 18, 1, p. MS. 

Amecloan Union— State part of. 1. 3, p. 179. 

Appellate jurisdiction— of supreme court. 6, 4, p. 284. 

constmction, p. 285. 

of superior court. 6. 5. p. 286. 

Appointment and remoral— of board of prison directors. 10yl,p.llk 
of warden and clerk, 10, 3, p. 306. 
of subordinate officers and employees. 10. 3. p. 306. 
of inspection officers, by municipal corporations, 11, 14. p. 317. 
to be according to legislative direction, 20, 4. p. 370. 

Apportionment— of members of legislature, 4. 6, p. 287. 
of business of superior courts, 6, 7, p. 291. 
of railroad values on assessment. 13, 10. p. 354. 

Appropriation bill— governor may veto separate items of, 4. I6.p.3ft 
duty of governor as to, 4, 16, p. 245. 
what bill to contain, 4, 29, p. 265. 
what prohibited, 4, 30, p. 2ti5. 
for specific purpose to contain but one item, 4, 84. p. 268. 

A ppro p riation— of water. 4, 1. p. 355. 

Appropriations— to eleemosynary institutions, pro rata to comitM 
cities, and towns, 4, 22 p. 260. 
for private corporations and institutions, 4, 22, p. 290. 
restriction on powers of legislature. 4, 22, p. 250. 
construction of section, p. 252. 
for support of orphan^ etc., 4, 2 ?. p. 251. 
by legislature ana local governments, restriction on, 4, 30, p. 9ft 

Arohires— all laws, official writings, and proceedings to be pzeMr?Bl 
4, 24, p. 252. 

Army— standing not to be kept, 1, 12, p. 186. 

Arrest— members of legislature privileged from, 4. 11, p. 241. 

* construction of section, p. 241. 

privilege of electors from, 2, 2, p. 218. 

'Artificial light— right of cities to regulate charges. 11, 19, p. 319. 

Artisans— secured by lien on property, 20, 19, p. 374. 

legislation to provide for enforcement of. 20, 15, p. 374* 



4 fonn at al**err. Art 1), 1 4. d. ML 

torersr pnblbltad. It, I, p. K«. 
AawmbUiM oi pvopto— gunntoe h to, 1, 1V> p. IH. 
An«mbtT^4e0ilMtTe pow«r Tmtcd In, 4, 1, p. Vt, 

memb«n.i*tisn and bow gIhbhi, 4, 1, p. M. 

teim ot oUee. 4, s. p. tn. 

number ot membeis. 4. a. p. at. 

obtncts to be tonaed, 4, i, p. !3I. 

eiit,4,lT,p.UT. 



compenaatloD of, 4, ZS, p. iSS^ 

Utacbmaucof dlitncttotormeoncT«MlmuldMt)«t,4.t>,V.IIL 

district not to be divided, 4, n, p^H4. 

»1t ditttista-oncnlziUon of. 4, 8, p. m. 

cb to eboow one momber, 4 , S, p. 237. 

b« Dombered Crom one to eUhti, 4, S, p. tn. 

4,p.lM. 
hp.3S& 

1, 1, p. W. „ 

ropeitr,U,tP.ia. 



corporaCloni to be entered on books, 11. t4,p 
It of jnnicet— todepartmeiitiD[npreiiwa 
AaMclate joniGeB— aabjeet to Unpettolimeiit, 4, IS, p. MS. 

to iw ualgned to departmenta oC nipreineoanrt,(,l, p,3aL 

EwtenTto alt la either, «, I. pjST 
bHiTUitNc1u^g,e,2;p.m . _ 
I BeoMawr to InnaKt bgiliwai, 1, 1, p. m 
■urac(ln^^bei;^2.^»a. 
four, luy onur hearins la bank, A, I, p. SSI. 



i«nc»tf tonr neceMu; to ladgmeot, >, 3, p. UL 
iKnto seian i£le(luUaeiira lanan, S, 1, p. M. 
Une aod lAaee ol •MccloD, A I, p. sfi. 
Mm <K lAee. (, t, p. ISt. 

Sue flr««lected to danlfr tbemMlree, «. I, p. ML 
two^beele ctedeverrtcurrear».g,8,p.aM. , 

natiiiiderBtalaMintKil,4,njS.M 

r Bi«cl>l leclsUtkn, 4, at, p. M, 

S5: ■ "■ 

ietai,U,ll,p.t>L 
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Asjtiuns-iiot under State control, not entitled to inprapiliiOaH. 

Art.4.S».p.2M. 
Attaohet of legie Ulm e c ompenwrtton of, 4, 23, p. 2SS. 
Attnlader, Ulle of— prohibited, 1, 16, p. 200. 

Attomex-gener&l— eabject to impetcbment, 4, 18, p. SIS. 
mode and time of election, 5, 17, p. 277. 
term of office. 5, 17, p. '/77. 
dotles of office, 6, 17. p. 278. 
compensation of, 5. 19, p. 278. 

AfM and noe a on nrvencr for paenge of bm, 4, 15, p. MS. 
to be taken on each biU separated. 4, 15, p. 24S. 

when to be entered on joomal, 4, lO, p. 240. • . « 

on removal of Justices or jadges, to oe entered an. ioarDMi, %% 

p. 292. 
on proposed amendment to oonstltation, 18, 1, p. 162. 
and to be entered on Joomal, 18, 1, p. 962. 

Bail allowed on sufficient sureties, 1, 6, p. 180. 
except In capital offenses, etc., 1, 6, p. 180. 
excessive not to be required. 1, 6, p. 180. 
rights of persons chained with crime, p. 181. 

Ballota-aQ elections to be by ballot, 2, 5. p. 219. 

for election of new constitution to be distrfbnted, 22. S, i>. S79L 

Banking— restriction on power of legislature, 12, 5, p. S24. 

corporations may be formed under general laws, 12, 5, p. 124. 
only lawful money of United States to be drcolated* 12, 6, p. ai 
construction, p. 325. 

Baais— of representation, 4, 6, p. 237. 

Bienaial-^sessions of legislature, 4, 2, p. 235. 

BiIla->Umltstlon of time for introduction of, 4, 2, p. 235. 
how to be put on their passaare. 4, 15, p. 243. 
construction of section, p. 244. 
when passed to be submitted to governor, 4, 16, p. 245. 
power of governor to sign or disapprove, 4, 16, p. 245. 
when to l>ecomo a law, 4, 16, p. 245. 
passage over veto, 4, 16, p. 245. 
making appropriation to contain but one item, 4, 34, p. 2tS. 

BlUa of attainder— prohibited, 1, 16, p. 200. 
deiinitlon of, p. 200. 

Board of oanTassers— on new constitution, duty of, 82, 8, p. tBL 

Board of education— to adopt text-books, 9, 7, p. 303. 
to control examination of teachers. 9, 7, p. 803. 
and grant teachers' certificates, 9, 7, p. 3(Ni. 
restriction as to power to incur debt, 11, 18, p. 318. 
construction, p. 318. 

Board of equalization— to be elected, 13, 9, p. 352 
term of office and dntieaof, 13, 9, p. 362. 
controller, a member ex q/^'o, 18,9, p. 352. 
authority of board, IS, 9, p. 352. 
supervisors to constitute county boards, 13, 9, p. S8S. 

Board of freeholders— election and quallflcation of, 11, 8f p. &!• 
duties of, 11. 8, p. 313. 
to prepare charter, 11, 8, p. 313. 

tioard of anperviaors— when to adopt text-books, 9, 7, p. Mt. 
dn^ and authority as to teachers, 9, 7« p. 303. 
election and appointment of, 11, 5, p. 310. 
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Board of saperyison—ConHnued, 

certain cities to bavetwo boards. Art. 11, S 7, p. 31S. 
election, term, and classification of, 11, 7, p« SIS. 
to be a board of eqnallzation, 13, 9, p. 358. 
to fix water rates, 14, 1, p. 356. 

Bonds— taxable, 13, 1, p. 336. 

Bonds of corporations— not to be issned except for money^lalMiri off 
property, 12, 11, p. 326. 
wben may oe increased, 12, 11, p. 326. 

Books of record— to be kept bv corporations, 12, 14, p. 828. 
what to be entered on, 12, 14, p. 328. 

railroad conmilssioners to prescribe form for acooimtif 12, 22» 
p. 832. 

Bonndarf of State— 21, 1, p, 376. 

Breach of the peace— no privilege ftom arrest, 4, 11, p. 241. 

Bribenr— conviction for disfranchises, 20, 11, p. 373. 
a disqualification for office, 20, 11. p. 373. 
compulsory testimony in cases of, 4, 35, p. 268. ^ 

Bridges— special legislation prohibited, 4, 25, p. 259. 

Business— sex not a disqualification. 20, 18, p. 375. 

Butte county— salary of Judge of superior court, 6, 17* p. 29S. 

Oanal companies— are common carriers, 12, 17. p. 329. 

ofAcers of not to be interested in certain contracts, 12, 18, p. 880L 

Capital offenses— when not bailable, 1,6, p. 180. 

Oajpital stock of corporations— subject to legislative control* 4, 2^ 
p. 263. 
to be entered on books, 12, 14, p. 328. 

Capitation tax- legislature may provide for a poU tax, 18, 12, p. ZiL 
or for income taxes, 13, 11, p. 354. 

Cemeteries— special legislation prohibited, 4, 25, p. 258. 

Census— the basis of adjustment of legislative districts, 4, 6, p. 237* 

Certiorari— jurisdiction of supreme court. 6, 4, p. 285. 
of superior court, 6, 5, p. 287. 

Chambers— justice of supreme court may act in, 6, 2, p. 282. 
judges of superior courts may act in, 6, 14, p. 294. 

Change of county seat— to be by general laws alone, 4, 25, p. 2flBl 
Change of names— si)ecial legi^tlon prohibited, 4, 25, p. 258. 
Change of place of trial— In libel cases, 1, 9, p. 184. 

in railroad cases, 12, 16, p. 328. 
Change of venue— special acts prohibited, 4, 25, p. 256. 
Charge to jury— 6, 19, p. 296. 

Charter— cannot be granted by spdmal act. 4, 25. p. 259. 
for banking purposes prohibited, 12, 5. p. 324. 
but corporations may form under general laws, 12, 5, p. 824* 
invalid for want of organization under, 12, 6, p. 325. 
not to be extended, 12, 7, p. 325. 
nor forfeiture remitted, l2. 7, p. 325. 
business restricted to terms in. 12. 9, p. 326. 

Oharter of municipal corporation— how obtained, 11, 8, p. 818* 
when and how framed, 11, 8, p. 313. 
board of freeholders may prepare, 11. 8.p. 313. 
copy to be deposited with secretary of State, 11, 8, p. 314. 



utt et nnuklolpil omantitm—CoaUmiat. 
md * COPT to H reeoTdsd. Art. II. l^p^Ut. 
JimUcUI bo^ to be tttea. U, S, p. lit. 

S^onlDtUuwatthsirf vi^nnMeaHiT.U>B,p.l 

how pmeoted to voten, Jl,e, p. all. 
-,f iaitlB> inMeCT to ImpeKbrnent, t, IS, p. MS. 

autboMt* uddnUea of fi. i, p. Ki. 

tbae and place of elecllon, b. i. p.at. 
OUaf iiu(latnta-«t7led gtmnior ot CaUfarnla, S, 1, p. X 
GhUdim-BdoptlsB ud legltlmatloD of, 4. 29. 



Ohorek— apprc^tladofu to, problbEtnd, 4, M, p, 



..iTUwtaoifliiuiiiuiltlu 01,1.11, p. 111. 

aU or mffngs, 3, 1, p. m. 
itoMdipclTedo/^lUa, lllia9,eta.,wttb«rt doa pi 

iawi7,ii^.in. 



brip«lalaet,4,2f,p.ni. , 

V be dlTUed loto emtnaUonal dlMrleta, 1. n, p. Ml. 
can to bafonnieil by nnenl Ian only, (.%!>. M. 
at upropnaUoni pronlulted, 4, W, p. 361 
d» drtamlnc Glufiter. II, », p. ill. 

ird of nashoHan, wb«i maj tmna olKKter, II, 8> p< HI, 

gwnarJtoba pabUikad, II, 8, p. H*. 
tt nUiSalrta be antaLlIW tof^slatora, II , R, p. 111. 
If appraied. It bacomai tiw elumer, II, 8, p. in. 
pNtecUDQ trom aUea panpan, I*, 1, p. Mi. 
Ottr and eonMr-rl^ toiharaln awrepilattaaa franUaf iM,4n 
not to bB dlTlded In torratng eonpawlpBal dlilf lal, 4. IT. 
— ^-"» on apprDprlailowl, N, p. Mi. 

lenU n^v ba aenadaod eouaolldat 




OltT) ooontT. or towmhlD— C^mNnnHt. 



OItU action*— tbrw-fourtlui i 



ree-f fmrtlui of Jurr mmj tifletdei It T> p> IBL 

,«,«,..i.y.I. 

temeBi]or» 4, IS, p. 348. 
□pnme conrt. 0, a, p. S4. 

_.. i*a,4,fcp.si«. 

of manlclpHl corporatlona. 11, S, p, 41L 
of State pri»niUrecKin, ID, 1, p. 3UI. 
of gnperfor ludies In San Fnoclwo, t, R, p. W. 

Olalmi lEBliut Stata or local goramB«B(-^tattob«(U«lr*d,iah 
OUrk— of ■opremB court, leglilatim to proTlds for clecUoD ot,t,lK 
conntrcleit to b« «.iriM« clerk of ccmTtiot recor<I.>,U,p.Mi 
of State prlBon. uppolDtmen t by board. 10, ([P. Mt. 

OUrloal offloora— «aUrr of , S, 19, p. 77B. 

G1«4m1 MTTlMi— Umttatlon of compcnaMlon, s, 19, p. I7B. 

Sollaotion of taxM— tot>eHiT«iiedbrniiaialUwi,4,lS,p.ni 

oi mmilclv>l(UM,ll,l],p.lia. 
Dallofc-HVpnwMlOBi wiMD inoUUteil, 4, M, p. Mk 
aollHO of (fiioidtan— to tx nq>port«d ■od maliilaliu)il,>.>^p.M 

Amd for to ba tnTMata, e, I, p. tM. 
OomtdoMlmji-lwtiram tnoaponatton oompBilMpnditUtaa,»,% 

mmlMloiu— to bo it4l*d aad algiied by fomiuir, i, U, p, n 
to mlllII>Mlle«r to b« Ugaea B; goToeiior, B. I, p. Mi 
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■nbloct tal(«l&tm OOTtroI, U, 17, p. tO. 
vhenDOt tocomblno toahara «ani)£ga, U, 90, p. Ml 
iMMlowerei caonot beralwd ■wttSSiA ocaMfetK f 
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OOOUBOB c at f lw Continued. 

dlscrimlnatiiig ntes prohibited, Art 12, S 21, p. SSL 

ctaaisetat war stations, 12, 21, p. S31. 

ezconloD and commatation tickets maytM at special xsteSyllB 

21, p. til. 

Bee&AILBOAD COXPASnBS. 

OoouBon achoola— notsabjecttolocalorspedal aetB,4,2S,p.288u 
•oorce aod origla of frauds, », 4. p. 802. 
l^slatare to Droylde for system of, 9, 6. p. 902. 
system to Include primary and grammar schools, 9, 6. p. SOS. 
funds to bo applied ezdnslvely thereto, 9, 6, p. SOI. 
no sectarian doctrine to be taught, 9, 8, p. 90S. 

Ooamuiiiication of goremor— to legislature, 6, 10, p. 27S. 

OooUBirtatlon of sentence-drawer of governor, 7, 1, p. 296. 

Oommiitation of taxes prohibited— 11, 10, p. SIA. 

Oommntation tickets— may be issued by carriers, 11, 10, p. SIS. 

Oorapeasation— to be first made on taking property for pnldlo use. L 
14, p. 194. 
eoDstructlon of section, p. 197. 
of members of legislature. 4, 23, p. 2S2. 
In case of adlpomment, 4. 14, p. 242. 
extra cannot i>e granted. 4, 32. 

of State officers not to be diminished or increased* Q» 19. p. 878. 
construction, p. 279. 
of clerk of supreme court, 6, 14, p. 294. 
to lustlces ana judges. 6, 17, p. 295. 
of iustlces to be paid by State, 6, 17, p. 296. 
half salary of judges to be paid by State, 6, 17, p. 299. 
and half bv counties, 6, 17. p. 2!>5. 
of board of State prison directors, 10, 4, p. 906. 
of county officers, 11, 5, p. 310. 
of county, city, and town officers, not to be Increased, 11, 0, p. SI& 

OoiBpfilsory process-accused entitled to procure witnesses, 1, 19, p. 

on fsllure of snperrisors to fix water rates, 14, 1, p. SS6. 

Oonoinrence necessary to judgment in supreme oonrt— 6, 2, p. tti* 

Oondemnation to publio use— See EicnnEzrT DoiCAiBr. 

Condition of State— goyemor to communicate to leglslatare* 5^ 11^ 
p. 275. 

Oonditions imposed on foreign corporations— 12, 15,p.S28. 

OonHession in open court— effect of, 1, 20, p. 216. 

Oongressional districts— how formed, 4, 27. p. 264. 
of contiguous assembly districts, 4, 27, p. 264. 
assembly district not to be divided, 4, f7, p. 264. 

OoasoUdation of municipal goremments— to be imder genenH 

laws. 11, 7, p. 313. 
division of taxes on, p. 313. 
provisions applicable, 11, 7, p. 313. 
two boards of supervisors to be elected, 11, 7, p. S13. 

Ocnutahle— local and special acts prohibited, 4, 25, p. 257. 

Ooastitntion— the supreme law, 1, 3, p. 179. 

provisions mandatory and prohibitoiy, 1, 22, p. 216» 
mode of amending, 18, 1, p. 362. 
mode of revision, 18, 2, p. 363. 
when it takes effect, 22, 12, p. 382. 
wbmlSHton to vote of people, 22, 2, p. 377. 



OonBtractlcn] 

OooWglDM dlieani— protMtlon from, II 

OoBtignou landi-liow UKseed, p. 3M. 



4 sitn campensMIoii, i, B, ikXT. 



i.p.Sw. 

Oonrw u len far r«Tl«top— townfl wban foimeil, IB. 2, p. Ml: 

o( Kbat to coTultt. 19, 9, d. M3. 

delenM, wli«ii to mnii.na, a, p. Ml. 

eotBEuntbui to be nibmlttea to tow, IB, !, p. to. 

retninaadproceeiUiicstlMrtKiD, lR,l.p. ml. 

execDtlTe to declare remit, is, s. p. XC 

majorltr required to iatl£r, IS, I. p. 363. 

proeUuuMloii ol ■OTemar.ls, 3, p. Ml. 

uvtalMonuu; pioTbie toreipeiueB of . 3), U, p. tTl. 
Oonvlcttoa-tOTeiliieileprtTeaiitiirllegeof uielectoi,3,l,B.IlT. 

twiMlilnlaot asMte to coacor on, 4, IT, p. MT. 

for embenlwnent to <UmiiiiUIt tot office, 1, 31, d. SM. 

toi lobbying, diatniichJsea, 4. U, p. 269. 

ftnoffeAnglbrlbe (or electioo dlsqiisUfleB for offlce. M, Uip, n& 

forbnberr ud forBerv dlafisnchlsea. a), 11. p. 373. 

eoIOTDMBeiaaiice In dBcemd for other high Crimea, ao, 111 p. HI. 

TeprleTBSiuli«Tdoo>ttBr,l,l,p.>9S. 
Convict UlKir-to be regulated t? legUlatore. ID. 6, p. UK. 

eicIndMl from rUlit to oDee or fury KrT]ce,t,2l,[>.2Nh 
.^ot to be let oDt 0! coatiacC, ID, I, p. 306. 
Oonvlcti— depriyfld of right to voM, S, I, p. 217. 

cBcnot be resCDied lo cltlseosiap b; ipeclal act, 1, 29, p. 29*. 
Ooolle labor— contiscta for »old, 18, 4, p. 360. 
Ooollelim— a form of elavery, problblMd, 19, 4, p. 366. 
Oo-operatlre loeletlea—eleotlaii of olBcers, 11,11, p.S2I 
Oofjioiattoti*— coadlUoua precedent to approprla^on of rlgtit of mrt 

d^^fu'" 



, , /BpeclHliKt, - _,_ 

.tock to be oontroliBd by IcglaMare, 4, 26, p. Mt 
miot lubficiibe for etocff o^ 4, at , p. 269. 
cbugea to be regnlated, 4, S3, p. 268- 
wlect ^reoDs to c^uLua cba^ei for httIimi . 



t BcJect nereoDA to i«gulatfl ^ 
Ja fnimialied. 4, 33. p. MB. 



v,ii.«,p.ni. 



aidi of aqaallzation— 1 



n coDStltnted and dotlei of, 11, 



he same, a (elonr. 1 1, IS, p. 117. 
!v caiutCUulian, ), 3B. p. aii. 
ipecUl leglslatloD, 4, % p. 2D. 



p.»l. 



m^lnffprofltUiereQn, or using t 

Ooimty leati — cannot b« cbaogfld by i 

proegedlnga for removal of, II, 3, 

propoaltion can be m 
Ooontr HipaiiiitendflntB' 

nbentaadc^tteitbvo^, o, ., y. ■^. 
OouQIy and townflhip — busLneas tobegoTemfldljy^QerallATnjlrSSw - 
OODJI commJnioneii--1eglslatarB mar proilclB (or, 6, U, p. SM. 

Ooart of impsactunsut— e, l,p.2SS. 

Oonrti— practice to be goTemed bjr aeneral laws, 4, 2i, 

eice pt jiis^es ot Iba penes hiuI poflce c'oarts n>»U 

recorila. books, etc., to be transiened la new con 

power and JuiUdlctlOD of nev cootti. 03, i. ilia 
Oonni of raooid— nbat are, e, U. »i. 

coiuily cletks aa clerks of. <i. 14, iU. 

Jndjie ol not to practice law, e, 33, SOT. 
Orsdit of State— local and special Icelslallon problblled, 4, It, 

cons^uction, pp. vU. rh. 

not (0 be gtraii or loaned, IS, 13, p. SI. 



ied,n,g,jp.ll! 
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Owdif tiTilite, Art. 11, } 1, p. »». 

Owe d appropriationsjfolilblted, 4, 90, p. MS. 

Orinw—offenaes, how proseeated, 1, 8, p. 181. 
Impeachment of civil ofllcen, 4,18, p. 248. 
rtffDt of triiU by Jury, 1, 7, p. 181. 
rigtits of party accused, 1,13, p. 187. 

deprtvation of right of smfbrage on conTietlCRi for, 2, 1, p. SIT. 
laws to be made to exclude from office. Juries, ete., persoms eay 

Yicted. 20, 11. p. 373. 
existing prosecutions for not affected, 22, 2, p. 877. 

Oiiminal cases— appellate Jurisdiction of supreme courts 6, 4, p. 288. 
original Jurisdiction of superior court, 6, 6, p. 286. 

Criminal prosecntion— rights of accused, 1, IS, p. 187. 

construction of section, p. 188. 

Omel and nnnsnal pnniahments— prohibited, 1, 6, p. 180. 

OnltiTatad landa-^and uncultivated, how assessed, 13, 2, p. 880. 

ONunnlative Tote— may be cast by stockholder, 12, 12, p. 827. 

Damage— not to be done for pubUe use without compeiiflaitloii* 1, ll^ 
p. 194. 
construction of section, p. 196. 

Damages— recoverable for excessive charges for Cues and tnllgbta,lL 

Day's work— on public wotks eight hours, 20, 17, p. 875. 

Deatii— of governor, lieutenant-governor to act, 5, 16, p. 277. 

Debia— to be deducted from credits in aaseasmentB, unlefls due to tat» 
eign creditor, 13, 1, p. 336. 
See State Indebteditsss. 

Debts of State— limitation to creation of, 16, 1, p. 858. 

Declaration of rights— 1, 1, p. 177. 
construction of section, p. 178. 

Deeds— cannot be validated bv special legislation, 4, 25>p. S98. 
of trust, taxation of, 13, 4, p. 351. 

Defalcation- in office a disqualification, 4, 21, p. 250. 

Definitions— criminal case, p. 189. 
due process of law, p. 191. 
ex post facto law, p. 201. 
impair, p. 205. 
law, p. 204. 
lobbying, 4, 35, p. 268. 
lucrative office, 4, 20, p. 249. 
property, in eminent domain, p. 194. 
public use, p. 195. 
resident, residence, p. 219. 
State constitution, p. 173. 

Delegates— to convention for revision of constitution, 18, 2, p. 868. 
legislature may provide for payment of, 20, 19, p. 87ft. 

Delegation of ptfwers— of taxation to municipal corporatioofl^ 11, IL 
p. 316. 
to remove Chinese, 19, 4, p. 366. 

Denominational schools— to receive no public money, 9, 8, p. 808. 

Departments— of g<ivemment, 3, 1, p. 219. 
of supreme court, 6, 2, p. 282. 
each empowered to hear and determine. 6, 2, p. 281. 
three Justices necessary to transact business, 6, 2, p. 28L 
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Denajrpnemt^^Continued, 

their concurrence necessary to Jndsinent, Art 6, S 2, p. 181. 
judgment not final till expiration ox thirty days, 6, 2, p. 28L 

Depositions— legislature to provide for taking, 1, 18, p. 187. 

Depriving of life, liberty or property— 1, 13, p. 187. 
construction of section, p. 190. 
due process of law defined, p. 191. 
what not inhibited, p. 191. 

Descent— special legislation prohibited, 4, 26, p. 250. 
Difitasion of knowledge— to be encouraged, 9, 1, p. 801. 
Direotors of corporationa— mode of election of, 12, 12, p. 827. 

right (f stockholders to cumulate votes. 12, 12, p. 827. 

Jointly and severally liable for embezzlement of employees, 13i 
8, p. 823. 

Disability— for office on conviction for embezzlement or defUcatioiii 

4, 21, p. 250. 
of governor, lieutenantgovemor to act, 5, 16, p. 277. 
by dueling, 20, 2, p. 367. 
laws to be passea to exclude convicted persons from offlee,]ii> 

rles, etc., 20, 11, p. 373. 

Disapproval of bills— by governor, 4, 16, p. 245. 
Discrimination— in fares and freights prohibited, 12, 21, p. 881. 

Disfiranchisement— of legislator for accepting reward or bribe, i, 98^ 

S.268. 
uellng, 20, 2, p. 367. 

Disqualification— of members of legislature for offenses, 4, 19, p. 2181, 
of certain officers to hold office, 4, 20, p. 249. 
construction of section, p. 250. 
by embezzlement and defalcation, 4, 21, p. 260. 
on conviction for offering bribes, 20, 10, p. 372. 
by offering bribe to voters, 20. 10, p. 372. 
sex, as to business pursuits not to create, 20, 18, p. 875. 
of members of corporations for certain offices, 4, 83, p. 268. 
bv receiving bribe, 4. 35, p. 268. 
of lieutenant-governor for other offices, 5, 15, p. 276. 

Distribution of powers— of government, 8, 1, p. 219. 

construction of section, p. 220. 
Distributive vote— on election of officers of corporations, 18, 12, p. 827* 
District attomeirs— legislature to provide for election of, 11, 5, p. 810. 

District courts— Jurisdiction of, p. 287. 
See SuPBsioB Goubts. 

Districting State— for representation, 4, 6, p. 238. 
for railroad purposes, 12, 22, p. 832. 

Division of county— p. 806. 

congressional districts, 4, 27, p. 264. 

Divorces— special legislation prohibited, 4, 25, p. 266. 
original Jurisdiction of superior courts, 6, 5, p. 286. 

Donation— in aid of religious iostitutions prohibited, 4, 80, p. 168. * 

Due process of law— defined, p. 191. 

Dueling— disfranchisement for, 20, 2, p. 667. 

Dues— from corporation to be secured by law, 12, 2, p. 8ft. 
individual liability of stockholders, 12, 8, p. 828. 
liability of trustees, 12, 3, p. 328. 
liability to taxation, 13, 1, p. 336. 

Desty Cal. Con.- 




■opeiinteniteDt at pab 
c<Mmo tnpefUitenaeai^, ., 
Mbool (anil), bow applied. 



.s!;'s&a!,trK«f *■■••■ " 



«tiotosilaptteit-booka,9.i, p. 301. 



S,'l,'p.'&. 
inSiltilt«d, 4, H, p. Ml 

of neuteDMC-aovemor, S. IS, p. i&i 

ti Wi™"("^Sp™m«'coQn, «, t, p. W. 

Of IDditea ot superior court. «, s, p. SN. 

of fapeiinWiiUeiit of pnUle Innmctloii, *. 1, p. Itl. 

of ni»nTt»i>ol comellitete'l etty goreniinMitfc 11,7. B.JUi 

Mnaand clusUlcMloD of, II, ^. p. an. " 

for nUBcUloaof dtr olunn, II, «,p. lU. 

of Hneoiliiieilt taiAarter, II. 8, p. alik 

of offlceisof agTlcalnuBl society, 13, II, p. S7. 

5 dlKclon wiil tnistsei of corponUlDna, IZ, 12. p. UT. 

omnuiatlve Tile tv nockliolden, IS.U, p. In. 

iv dutiibutlve vote, 11, It. p. K>. 

manaerof TotliigoiciKiperatlTSwicletl«,lI,II,p.aL 

ffSulroaa mniintosloneis. W. B. p. saa. 

■rf Stats iHBnl of euuallntlan, 11, », p. U3. 

to be beld on creatlaaof Etau debt, IB, 1^ MB. 

onimenflineirttofoiisHtqr— ■" ' " '^^ 

on RTlsioD of oonst icntloD, 



■iif-" 



Urn, U, I, p. Ut. 

lO.p.jo: 
itloii, a), 4, p. m. 



<U>qimlUlcaaoaIoroaice,l^U,p.<& 



plDT>ll[rTalscoiHtinue»clioiM,ia.lIj>.n«. 

^BtaM olBceis, vbU ;e*n to be beld, », ak p. tn. 

^esndnuuuieT of eleoUoBt ol judldu ud wibo^ 

SUotlOD oaaec»-tol)egDTeniedbrgaaenillMnootr,«,IS.p.m 
Ml— jmwprnniirtT qolllflculoil not to be leQnlnd, 1, H,p. UT. 

-who dliqualUed lo Tote, a, I, p. SIJ. 

^Tllege from ■!!«■(, 1, 2. p. SIS. 
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d o oto r CfottHiiiued' 

fM>m mffitla duty. Art. 2, S 8> P* 218. 
reaideoce, how not lost, 2, 4, p. 218. 

Eligibility— to office, defined, p. 250. 

of member of legislative body, 4, 4, p. 296. 

for officQOf flOTemor, 5, 3, p. 270. 

of Ueatenant«ovemor, 5, 15jj>. 278. 

for jnaicial offices, 6, 23, p. 297. 

for railroad commissioner, 12, 22, p. 282. 

EmbezBlement— to deprive of privilege of electoi^2»l«p> 217* 
a disqualiflcatlon to office, 4, 21, p. 260. 
a felony, 4, 21, p. 250. 
directors and trustees liable for, 12, 3, p. S2S. 

Eminent domains-exercise of powers, 1. 14, p. 194. 
comi>ensatlon to be first secured. 1, 14, p. 194. 
damage to property, a taking, 1, 14, p. 194. 
Tight defined, p. 194. 
Injury to property, p. 196. 
legislative discretion, p. 196. 
compensation, p. 196. 
delegation of powers of, p. 199. 
corporations subject to right of, 12, 8, p. 325. 
Tid^t of, not to be abridged on grants of coipoiate fraacb]Be» 18» 

8, p. 825. 
firanchises subject to right of, 12, 8, p. 825. 
light extends to all f routines on navigable waters, 15, 1» p. 357. 

Employment— corporations prohibited from employing Ghinese, 19* %t 
p. 365. 
Chinese not to be employed on public works, 19, 3, p. 865. 

Enacting clause— of statutes, 4, 1, p. 222. 

Endowment— of university, 9, 9, p. 304. 

English— the sole language for publication of poUio wiltiiigs» ete.^ 4» 
24, p. 252. 

Enjoyment of i»operty— rights of foreigners, 1, 17, p. 214. 
EnnmMation of rights— not to affect others reserved, i> 23, p. 216. 
Equity— appellate jurisdiction of supreme court, 6, 4, p. 284. 
original jurisdiction in superior court, 6, 6, p. 286. 

Estates of deceased— local and special acts proUbltedf 4> 26, p. 208> 
when to go into school funds, 9, 4, p. 302. 

Evening schools— may be established, 9, 6, p. 803. 

Evidence— in cases of libel, 1, 9, p. 184. 

what necessary to convict of treason, 1, 20, p. 216. 

pow^ of legislature as to rules of, p. 223. 

m cases of bribery and corrupt solicitation, 4, 85, p. 206. 

Examination of teachers— under control of local boards, 9, 7, p. 818» 

Ezoessive bail or finea-cannot be required nor imposed, 1, 6, p. 180^ 

Exolnsive rights— cannot be granted by special statute, 4» 26» p. 2SA. 

Szcursion and commutation tickets— at special rates, 12,21, p. 331. 

Executive— A department of government, 3, 1, p. 219. 



power vested in a governor, 5, 1, p. 200. 

DDslnessof, 5, 6, p.^1. 

to see laws executed, 5, 7, p. 272. 

to fill vacancies in office, 5, 8, p. 272. 

State officers, election and term of, 5^ 17. 

compensation of, 5, 19. 
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prooMdlngs to be mibUsIied In Englisli only, Art. 4« S S4« p. n. 

secretary of State to keep records of, 5. 18, p. 278. 

dntyof on retom of election on revision of constltiittaii* U^S* pb 

SeeOoynoroB. 
Bmcnti ve oflloei*— oath to l>e taken by, 20, 3, p. 168. 

Bxemplary dama g e s on extortion in cbaige of tareB and frelgtatai 

12, 22, p. 333. 
Bzemptions— from taxation, special acts probibited, 4, 2S» p. 2S9L 

wbat property Is. 13. 1, pp. 336, 344. 

from poll lax. wtao is. 13. 13. p. 354. 

of executlTe officer from process. 5, 6. p. 272. 

of homestead from forced sale, 17, 1. p. 360. 

Bjqpendltares— to be published with the laws, 4, 22, p. 290. 

Expenaea of oonstitntional conrention— provision for, 20, U» p.Snb 

Ez post faoto laws— prohibited, 1, 16, p. 200. 
definition of ji. 201. 
what not, p. 203. 

B^mlaion of member— power of legislatore, 4, 9, p. 239. 
coostmction of section, p. 240. 

Bztenaion of time for oolleotion of tax— special acts proliIbitad,i 
25, p. 298. 

Bxtingnlshmettt of debt or liability— special acts prohibited* 4» 8, 
p. 258. 

9xtortio&— In fares and freights, penalty for, 12, 22, p. S33. 

Bxtra compensation to public officers prohibited— 4, 32, p. 98T. 

Bxtrm sessions of legislatore— how convened* 4, 2, p. 23B. 

on extraordinary occasions, 5, 9, p. 274. 

constmction, p. 279. 

expenses of, 6, 9, p. 274. 

Tares and fireights— power to regolate in government, 12, 20, p. SSL 
when lowered cannot be raised without its consent, 12, 20, p. 3IL 
discrimination in charges prohibited. 12, 21, p. 331. 
exception as to certain tickets. 12, 21, p. 331. 
to be regulated by a commission, 12, 22, p. 332. 
to be published from time to tinio, 12. 22, p. 332 
damages for excessive charj^cs, 12, 22, p. 333. 
See Bailboad Commission. 

Paderal Constitution— the supreme law, 1, 3, p. 179. 
distinguished from State Constitution, p. 173. 

Federal officer— not eligible to State civU office, 4, 20, p. 249. 
not eligible to office of governor, d, 12, p. 275. 

Feea and perquisites of office abolished—^, 19, p. 279. 
prohibited to ludicial officers, 6, 15, p. 295. 
exception. Justices of peace and court commissioners, 6, 15, p.29S. 

Fees and salaries— local and special legislation prohibited, 4, 29^ p. 
259. 

Felony— lobbying declared to be, 4, 39, p. 288. 
embeszlement of public funds, 4, 21, p. 250. 
public officers using or making profit out of public mofneys, U, lit 

p. 318. 
legislator influenced by promise of reward, 4, 85, p. 268. 
original Jurisdiction of superior court, 6, 5, p. 286. 



nn>Ex. 40t 

Fenle»-«aimot be cbartered or licensed by special acts. Art i,%2St 

p. 262. 
ZHctitions increase of stock issae— void, 12, 11, p. 826. 

Fines— excessive not to be imposed, 1, 6. p. 180. 

cannot be remitted by special legislation, 4, 25, p. 280. 

imposed for excessive charge for fares and f refohts, 12, 22, p. SIS» 

alreadv dae not affected by adoption of new Constitation, 22, 2, 

p. 833. 

Fiscal year— to commence on 1st of July, 20, 5, p. 371. 

Fiscal quarter— wbat is, p. 371. 

Flags— authorized to be carried by militia, 8, 2, p. 900. 

Forcible entry and detainer— appellate juriBdicti<»i in, 6, 4, p. 284. 
original jurisdiction, 6, 5. p. 286. 
concurrent Jurisdiction of Justices of the peace, 6, 11, p. 29S. 

Foreigners— rights of enjoyment of property, 1, 17, p. 214. 
presence of certain, to be discouraged, I9, 4, p. 366. 

Foreign corporation— not to be favored, 12, 15, p. 328. 

Foreign resident— rights of, p. 365. 

Forfeiture— cannot be remitted by special acts, 4, 25, p. 250. 
of franchise by water companies, 14, 1, p. 356. 
of oflftce for taking free passes on railroads, 12, 19, p. 390. 
of railroad franchise, legislature may provide f orjj2, 22, p« 9S2« 
of existing franchises not to be remitted, 12, 7, p. 325. 

Forgery— conviction for, a disfranchisement, 20, 11, p. 378. 

Form— of oath of ofAce, 20, 3, p. 368. 

Franchise— exclusive privileges, special legislation prohibited, 4, 8^ 
p. 259. 
those not fully organized and in business Invalid, 12, 6, p. 925. 
not to bo extended, 12, 7, p. 325. 
nor forfeitures remitted, 12, 7. p. 325. 
subject to right of eminent domain, 12, 8, p. 325. 
lease or auenation not to relieve from liability, 12, 10, p. 926. 
as property liable to taxation, 13, 1, p. 836. 
power of taxation not to be surrendered in grant of, 19, 6, p. 
legislature may provide for forfeiture of, 12, 22, p. 332. 



taxable, 13. 1, p. 336. 

it 01 for taxes, 13, lo, p. 85 
water rights, when forfeited, 14, 1, p. 854. 



assessment of^f or taxes, 13, 10, p. 854. 



right to compensation for water supply a franchise, 14, 2$ p* 908^ 

Fraud— as ground for imprisonment for debt, 1, 16, p. 200. 

Free and independent— all men are, 1, 1, p. 177. 

Free assemblages— guaranteed, 1, 10, p. 185. 

Free nairigation— in harbors. 15, 2, p. 357. 
over tide-lands, 15, 3, p. 357. 

Free passes— on railroads, proUbitlons as to, 12, 19, p. 330. 
acceptance to work f on eiture of offtce, 12, 19, p. 330. 

Free schools— to be kept up in each district, 9, 5, p. 302. 
for six months in the year at least, 9, 5, p. 302. 

Free snfflrage— privilege to be protected by law, 20, 11, p. 978. 

Freedom and Independence— declaration of, 1, 1, p. 177. 
construction of, p. 178. 

Freedom of speech and of the press— to be preserved, 1, 9, p. IN. 

Freeholders— See Boabd of Freeholdbbs. 

Frontages on navigable waters— power of State over, 15, 1-3, ^. 967« 



uaBdwak«-~tliMaIdtl«(tiiregiilMecIiirin,Ait.ll,t l>>pi.ai 
u oorpontloiu— leglilMlon to regulate ctiuBea, 1, U, p. ta. 

right to iBlmducfl Itgbt In cities, 11, 19, n. Il». 

rlgbt ol cIllH to nniIU« ctiargcs. il, 1^ p. 111. 

Duj nse streea lor Uylug ilowa plpn, 11, U, p. (IS. 

blll-renrlctlDiu u to. 4, !), p. SOI. 
hnh ■ unllann opeiMlon, 1, 11, p. US. 
A •ntnprtua-^fotUblted, i, W, p. Mt. 

r^?»»f 

ooontoatoa. pTuiii " 
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Ovuid Jniy— to be diawn at least once a year. Art. It $ 8, p. IBi. 
local and special legislation prohibited, 4, 25, p. 258. 
selection of, p. 184. 



. probiblted to institutions not under State control, 4»SS^ p^ SB* 

of rights and privileges, special acts prohibited, 4, 25. 

In and of religious institutions prohibited, 4, 30, p. 265. 

to be sealed and signed by Governor, 5, 14, p. 276. 

existing grants, when invalid, 12, 6, p. 325. 

not to be extended, 12, 7, p. 325. 

power of taxation not to be surrendered, 13, 6, p. S68. 

of land, resta'iotion as to, 17, 3, p. 362. 

GraTe7arda--special legislation prohibited, 4, 25, p. 258. 

G-reat Seal of State-^, 13, p. 275. 

Gro-wing crops— exempted froip taxation, IS, 1, p. 886. 

Habeas corpus— privilege of writ not to be su^ended* flXOQpt» 1* fl^ 

p. 180. 
instlce may Issue, returnable in his discretion, 6, 4, p. 285. 
judges of superior court may issue, 6, 5, p. 287. 

Baxbor— frontages on navigable waters, power of State OTer, 15, U 
p. 357. 
snbfect to right of eminent domain, 15, 1, p. 857. 
obstructions to navigation prohibited, 15, 2, p. 857. 
frontages withheld from grant or sale, 15, 3, p. 357. 

Health— legialatore to provide for a State board of beaUhf 90,14, p. 874. 

High crimes-4mpeachment for, 4, 18, p. 348. 

conviction for, a disfranchisement, 20, 11, p. 873. 

fii^ flKiiools— may be established by legislature, 9, 6, p. 808. 

Highways— local and special legislation prohibited, 4, 26, p. 288. , 

Homestead— exemption from forced sale, 17, 1, p. 360. 
construction, p. 360. 

Hospitals— not under State control, appropristionB ivndiibtted, 4,S^ 
p. 250. 

Houses of legislation— In certain cities, 11, 7, p. 313. 

Hnsband and wife— separate property to each secured, 20, 8, p. 871. 

Hypothecation by minor-special legislation prohlbttedf 4, 8^p. 258. 

Idiot— cannot be an elector, 2, 1, p. 217. 
exempt from poll tax, 13, 12, p. 854. 

Imniigratien ef Ohinese— to be disoonniged, 19, 4, p.-SOS. 

Immunities— of citizens, 1, 21, p. 216. 

to corporatlotts. special legislation larohiblted, 4, 8^ -p. 2Bk 

soldiers not to be quartered on citizens, 1, 12. p. IBs. 

from being twice put in jeopar<S^, 1, 13, p. 187. 

from loss or damage to property, I, U. 

f vom Imprisonment fw debt, 1, 16, p. 200. . 

dt memben ol legi^latore from arrest, 4, 11, p. Ml. 

TupiHTt'-^'^'^g^*'*"" of contract, laws j^cobJUitledfi, Ji, p. a0i» 
e^ctent of prdlilbition, p. 204. 
obligations of contract, p. 205. 
«ntiiaMrir ''defined, p. m 
retrospective statutes, p. 207. 
mnnielnal -obligations, p. 208. 
yeWedHilits.p.r-' 
remedlM«p.an. 
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famtimritafjariag-gpedal and local acts iiroMMted, Art i, 5 S5,Vb 

grand Jnrj to be drawn at least once a year, 1, 8, p. 184. 

Xttpaachment— assembly sole power of, 4, 17, p. 247. 
ttlal by senate, 4, 17, p. 247; 
State officers subject to, 4, 18, p. 248. 
senate as court of, 6, 1, p. 280. 
Uentenan^fOTeinor, wnen to act as gOTemor, 5, 16, p. 277. 

XmpostK-appellate lorisdlctlon of supreme conrt, 6, 4, p. 284. 
original Jorlsdlctlon of superior court, 6, ft, p. 28& 

Xii^risonment--for debt not allowed, except, 1, IS, p. 200. 
of railroad official for excessive charges, 12, 22, p. IS. 

ZmpvoTementa-of city streets, 11, 19, p. 319. 
constractlon, p. S20. 

Xnaliennble lights— 1, 1. p. m. 

Xnooma taxes— legislature may proTide for, IS, 11, p. SS4. 

Zaeraaae in per diem and mileage of legialators prohibitod^ 4» a» 
p. 292. 

Sodebtadnesa of oorporationa— special acts for relief proUbtted. 4 
2S, p. 258. 
of municipal corporations, proyisl(ms for payment of, 11, 18, p. SSB, 
when void, 11. 18, p. 318. 
of State, restriction on power of legislature, 16, 1, p. 398. 

Zndictment— offenses may be prosecuted by, 1, 8, p. 184. 
for libel, where to be tried, 1, 9, p. 184. 
pending, unaffected by adoption of new constitatlaiu 2^ % p. ZtU 

Indigont persona— State care over, 4, 22, p. 251. 
Kleliglbility— to office of governor, 5, 12, p. 275. 

of governor for CTnited States Senate, 5, 20, p. 280. 
Xniisotions diseases— protection from, 19, 1, p. 364. 

Inferior oonrts-^nay be established by legislation, 6, 1, p. 280. 
Jurisdiction to oe fixed by law. 6, 13, p. 294. 
powers, duties, and responsibilities, 6, 13, p. 294. 

Information— offenses may be prosecuted by, 1, 8, p. 184. 
for libel, where to be tried, 1. 9, p. 184 . 

pending, unaffected by adoption of new constitntlonjZS, 2, p. 9ft^ 
from State officers to executive department, 5, 6, p. 271. 

Inhoritanoe— rights of foreigners, 1, 17, p. 214. 

Ii^nnotion— may be served on holidays and non-Judicial dajSTB* 9, 8^ 

p. 287. 
Injury to property— compensation to be made, 1, 14, p. 194. 

Insane persona— cannot be electors, 2, 1, p. 217. 

exempt from poll tax, 13, 12, p. 355. 
Imolvency— appellate Jurisdiction in supreme court, 6, 4, p. 264> 

original Jurisdiction in superior courts, 6, 5, p. 286. 

Inspection officers— to be appointed by municipalities, 11, 14, p. SIT. . 

Installments— payment of taxes in, 13, 7, p. 352. 

Institations not under State control— appropriations prohibited* ii 
22, p. 260. 

Instruments— cannot be validated by special acts, 4, 25, p. 258. . 

Insorrections— power of governor to suppress, 8, 1, p. 900. 
aathority to contract debts. 16, 1, p. 358. 



Intenn— to be nvnlated bv Eeaerol laws onlr. 4, !3, □. 218. 

OD Stal» debt, prOTUloa to Iw made for. IS, 1. p. U8, 
Jnterpretatioii— ot BUta couatllDCIoa. p. i;4. 

IiiTailon— enspentlon ol HrlC ot hattat eorpai, 1, S, p. lU. 

BuLhorUylo coaOscC det^.'lS, I, p. $M. 
InTOIontdTT urrltada pnhlUUd— 1, IS, p. il<. 
Ibboukw— ot corpontlaanook, 11, llip. SM. 
Itemo— 4n genenl ■pproprlatlon bill, 1, 29, p. !M. 
Joopardr-iio peteon to be twice put In, 1, 13, p. ISt. 

Joint-stock Dompaiiiei— lnclndeillnt«na"cotporatloii,''lI,lip.'IIL 

UabUltr ot stockbDldera, li, 3, p. J33. 

mar be luesud lor Income taxes, IS. II, v- «' 
Joint BnO MToral-lUbUltr ot etocktaolders. a, I. p. 321. 
JoiuTul— eaob bonga to keep, t, ID. p. MD. 

onoeoIjp.Ml. 

■yes Mid noaa on dnaJ pasiaee of bins, 4, H,p. MI. 

disapproval of jfovemor to be entH^d on. 4. 13, p. 24^ 

ayes and noes on removal of Jusiices, eic.. to ba entenO. t, U, 
on praposad amsndmenla to ba entered, 13, 1, p. K2. 
Jadns— of mperlor comt subject to ImpcBchiuEnt, 4, IS, p. MS. 

may app 

otluferl e,ll,p.lH. 

aaUnes, p. iw. 

Ineligible to other olBce dnflng term, 8, 18, p. SM. 

— . ..., 4,.-.^ .. . ..—. ""^ »'.iLg, 19, p. 2M. 



wbo IneUglBle",, „.^,.= ^.. „, ... ... .. 

affidavits on drawing saluy. 3, 24, p, 
impeacbment. extent ot, 
uuih Mi mL- trial according to law, 4, L 
Goncnrrence ot flupreme Justices net 
vacated by order tor rebearlng In bt 
wbenfliul, 3, 2, B. ws. 
concnrrence of tour Jnstloea, vrhen i 
■11 decislang to be la writing, i, % p. 
ot superior court, effect of.*, e, p. 2( 
Jtadldal-a department of goveimnent, 3 



un of coriMTitlon duMan, 11, S, p. tu. 
lioiMl omosi^-iiMeace, vtien ■ farteltnnDt olflM, S, t, p. StO. 
praUblUd 'rroiii'recelilag time aad parqnUM, 6, U, D- Ut. 



JodlolAl pTDOBfldingi— to 1w pabliitiDd In *^ff*^"^ onlr, t, ^ ^ ttL 
JBllw-liKa] and ipadBl leirisutlon problblted, 4, U, p. 2H. 

not to be ctiUEed u to maRen of fact. «. U. P- )U. 
JnriwliotloD— otlDterioc conrtt, tool twd special led pn^tUiltBOt^ai 

of enpremfl conrt, fl, 1, p. 284> 

of superior coDn.«,o. p. 2»a. 

of caurCB under neWoooBaiation In ana Vanifamd, a, 1, p. tit. 
Jam'— DoreUclnitraaMe(lDn.I,4. p. 179. 

eiclDilon. for briMry, fargerf, etc., 9), U, p. ni. 
Any— In diU CMC* ud TaltlimiMOiort munlMc mar k* acnaS «■, I, Ti 
ed. 1, 7, p. Ul. 



^UbT^nw tawalved br eoDsen^ 1, T, p. 181. 
Mdatontm iMr (ad lac't In UbAdneS'l. 9,'p. IM. 
toanvMlncomiMDnUoD oacDndeuinsUon. 1, II, p. IM 
nottoMcuiiMlastouuneraof bet, s, 19, p. M. 
jgae Tbiai, by Jdkt. 
hWttMa of the Maoe-local and spwdal IssUatlcB nibllill«d,^mL 
UnatBd wTtli jDdlclal powen.A, 1, p. :&ll. 
munTier to be fixed by leglfil&ture, A, ]],p-m. 
oonciuTent jurUdlDtlon la forcible enuy and daMlHOT,!^ II, p. tUi 
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JtwtioeB of ilie peace— Contlntietf. 

allowed fees and perquisites, Art. 6» f 19, p. 9a 
courts not abolished oy new constitatlon, 23, S, p. f78L 

^nl■tlee8 ^f anpreme court— powers and daties of, 6, 2, p. SSL 
election or, 6. 8, p. 283. 
authority to issae writs, 6, 4, p. 285. 
removal from office, 6, 10, p. 202. 
compensation of, 6, 17, p. 296. 
ineligible to other oface durli^ term, 6, 16, p. 2M. 
to appoint reporter, 6, 21, p. 297. 
not to practice law, 6. 22, p. 297. 
who not eliffible to office of, 6, 2S, p. 29^1. 
affidarit to oe taken on drawing salary, 6, 24, p. 297. 

Joftioes axidjiidgea-may be removed by concmront rMM>lBticin>6»IO^ 

causes of removal to be entered on Journal, 6, 10« p. 288. 

ayes and noes to be entered, 6, 10, p. 292. 

Ineligible to other office, 6, 18, p. 296. 

who eligible to office of, 6, 23, p. 297. 

compensation of, 6, 17, p. 295. 

not to draw salaryt unless, etc., 6, 24, p. 297. 

Xiabor— liens secured on property, 20, 15, p. 874. ^ 

eight hours to constitute a day's w(»k on publiowotkifSOf ITf 
p. 375. 

X«and and homestead exemption— 17, 1, p. 880. 

Xrfuid monopoly to be discouraged— 17, 2, p. 861. 

Lands— to be assessed separate from improvements, IS, 2, p. 880. 

of same quality and similarly situated to be assessed at nuntt 

value, 13. 2, p. 850. 
sectlonized. how assessed, 13, 8, p. 850. 
not sectlonized, legislature to provide for, 18, 8, p. 850. 
fronting on harbor, estuary, oay, etc, withhela from sale, IS, S» 

p. 857. 
holdinff large tracts uncultivated is against public policy, 17. 2, 

belonging to State to be granted to actual settlers only, 17, 8, p. 862. 

Iiangnage— laws, official writings, etc., to be preserved and pohlUhed 
in English only, 4, 24, p. 252. 

Law— what includes, p. 204. 

I— to have uniform operation, 1, 11, p. 185. 
bills of attainder and ex post facto laws prohibited, 1, 16, p. 200. 
or law impairing obligations of contract, 1, 16, p. 200. 
enacting clause, 4, 1, p. 222. 
to be passed by bill only, 4, 15, p. 248. 
a majority of members necessary to pass, 4, 15. p. 243. 
must be presented to governor for approval, 4, 16, p. 245. 
how passed over governor's veto, 4. 16, p. 245. 
how become laws without approval, 4, 16, p. 245. 
to be accompanied by statement of receipts and expenditures, 4» 
22, p. 251. 

f:ovemor to see them faithfully executed, 5, 7, p. 272. 
o embrace but one object, etc., 4, 24, p. 252. 
how revised and amended, 4,24, p. 252. 
to be published in English only, 4, 24, p. 252. 
local and special acts on enumerated subjects prohibited, 4, 25^ 

p. 250. 
creating municipal corporations may be altered or repealed, V 
6, p. 811. 
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ezlstliig,wlist to remain In force, Art. S8, S hv. S77. 
relating to^ndlelal system In fOTM tm diaagea b7 IflSid^ 

L — a of Iranohiae— not to relleye from llabiUty, 13> 10« p. SM. 

Lesve of abaanoe-to Jndleial <^lleera, 6> 9, p. t92. 

Legal day's work— 20, 17, p. 375. 

Legal hoUdaya— certain writs may be served on, 6, 5, p. 287. 

Legalising official acts— by special laws prohibited, 4, 28. 

Legialatnre— toproTlde for taking depositions, 1, 13, p. 187. 
discretion In right of eminent domain, p. 196. 
may del^nte powers to corporations, p. 199. 
may reffiuate trial by Inry , p. 183. 

power to revoke special privileges and immnnitieSt 1» 21^ p. 
a department of government, 3, 1, p. 219. 
of what composed, 4, 1, p. 222. 
power vested in senate and assembly, 4, 1, p. 222. 
power defined, p. 223. 

limitation of time for introduction of bills, 4, 2, p. 238. 
police powers of State, p. 232. 
exercise of police powers, p. 233. 
sessions to be biennial, 4, 2, p. 235. 
members, when and how elected, 4, 3, p. 236. 
term of office, 4, 4. p. 236. 
senators, when and how chosen, 4, 4, p. 836. 
senate, of what composed, 4. 5, p. 236. 
number of senators and of representatives, 4, 5, p. 236. 
senatorial and assembly districts, 4, 6, p. 237. 
each house to choose its officers, 4, 7, p. 238. 4 

and Judge of election of its members, 4, 7, p. 238. 
quauflcation of members, p. 238. 
maiority to constitute a quorum, 4, 8, p. 239. 
each house to determine rules of proceedings, 4, 9, p. 238. 
two^thirds required to expel a member, 4, 9, p. 289. 
roles of proceedings, p. 240. 
to keep and publish a journal, 4, 10, p. 240. 
members to be privileged from arrest, 4, 11, p. 24L 
construction, p. 241. 
vacancies, how filled. 4, 13, p. 242. 
sessions to be open, 4, 13, p. 242. 
adjournments, restriction on powers, 4, 14, p. 242. 
laws, how passed, 4, 15, p. 243. 
when acts become laws. p. 246. 
Impeachment and trial by, 4, 17, p. 247. 
disqualification of member to hold certain offleeB, 4. 19, p. ; 
what officers not eligible to membership, 4, 20, p. 2tf . 
to provide punishment of embezzlement and de£alcirtlOil«4»2U) 

p. 250. 
to what institutions aid may be granted, 4, 22, p. 250. 
monevs, how drawn from treasury, 4, 22, p. 250. 
per diem and mileage to members, 4, 23, p. 252. 
acts to embrace but one subject, 4, 24, p. 2S2. 

f>roceedings to be published in English only, 4, 24, p. 2^ 
ocal or special laws not to be passed. 4, 25, p. 257. 
no power to authorize lotteries or gift enterprises, 4, 26, p. 9681. 
vote on elections to be viva voce, 4, 28, p. 264. 
general appropriation bill, what to contain, 4, 29, p. 265. 
appropriations not to be made for sectarian purpraes, 4, 89» p. 26& 
credit of State or subdivisions of State not to oe given (Vlenu 
4. 31, p. 265. 



ta 



rumniuo OS power, 7. 1. p.SSB- 
ts proviaa for <nmui[zatiaii and iUw!t|iUtila3 mllltM. e, I. n. MO. 
to encouii^o lUSuslou ol kuotvicilgo and lutellLzBuce, «, 1 , p. 301. 
mu a;ittiral39 conntlas la unite In el«!t)OD of school nip«rlu- 

Wa«it,D,3.l>.Ml. 
to HAvlda lYstiHD M common sctaook, ft, t. n. M!. 
tn^ ealaliUalilUgli Kbooli, uormal scbools, etc, 9, «, n. M). 
doqrutoiiiilwialtytuiuls.u, 1). p, 304. 
toclusirrbMfiloiDrtHHiillreciors, 10, 1, p. Xi, 
KM pnacrlbo tUdr OiUlea, ID, S, v. we. 
to [CjiUMo TClornuKory liHUluUoiia, Id, !, p. we. 
todlcatsaOltliueipoiiaeaol iHnnl, lO, 4, p. OW. 
to in» una retnibtlii* their Mutsn, lo, a. i>. iw. 
toaDanopomimwuluutlMM elcifcot Sutta priHui, Ift.tl.n. Nt. 
to proTlda tor canvlet lalMiT, 10, «, p. loa. 
to eatablbti system of conntr soveraineats, 11. 4, p. tw. 
to provlil'^ tor olectloiiof county ofOcera under ueoei^ lawa, II, 
Midtonnstilnsnl monlclpiil oacen, 11.8. n. sio. 
to iireacHbatlielr dalles aiiil tuna of oBce. II, i, p. 311). 

may lovy taioi on muuldiBl corporations, II,' 12. p. 318. 

cannot delegate power to conuDlMloos, corporations, eto., 11, 18. 

to provide lor panMunent for nse of pnbllc tnnds, II, IT, p. 318. 
not to citenil Iranchlao or remit toiieituro'^ W, 7, p. OSH. 
not lo relievo corporatJna fioui liability, Ij. ID, p. tM. 

vested with power to iintutota lares andjietetts, 13. », p. Ul. 
m%y presi^riG? iicnolly tor onra cluuses, li.ii, a. 833. 
mij' removQ railroad coinralssloncr. L>, 22, p. 333. 
nuy IIU vacoocy i;i conunlssioD, 13. il. p. 3^. 
DuyenforcefoTfeltura of charter for czccsslTe chugM irf taiM 
and frelgblB. 13, ^. p. 33». 
Dbstt Cal. Con.— ss. 



14, p. 174. 

i£,p.ni. 



LMlilBtl** act— to embnca tmt aae (object, 4, 31 
•constmctlon.D-MJ. 

t?il?of f 1), S». ^ 



LagiiUtltB conunlttH— right to Impeot badkt at BOTfnxaaaa, U, u, 

Lgjflilatin dBpiitilUTil-3. 1, p. Zll. 

records lu bo kepi'bv Becre'cuT of State, S, 19, p. ng. 

See LEOIBLATDBB. 

liSilBlative graots-iis coDtrBet»,l,p.«{l, 

pon-er of tuatloa caimat be sniTemlared Izi, II, ^ p. Kt, 
IrtgWali" poTTBi^-eiercWe ot, p, m. 

puwi^r of taiatloQ, p. 347. 
I,*[ltUtlTi> procagdings— on pronOMd imendmeata, 18, 1, p. 3(3. 

li' i'uTu^i'ished In Engiu'li oiu j. 4, m', p. iSt. 
L^ritliMtlon of cUldrm-spMlal logUIMlon pn)lilMtBd,4,M. 
LUWlllr-iio*"'*"'''''*^'*!"!***'^'*''"''*'™** **■ 
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lAabSHyy— Continued. 

of stockholders of corpontioiis. Art. 12, | S, p. 323. 
of franchise not to be released, 12, 10, p. 126. 
of corporation, where may be sued, 12, Itt, p. 328. 

laibel— criminal prosecutions for, 1. 9, p. 184. 
places of trial, 1, 9, p. 184. 
evidence in cases of, 1, 9, p. 184. 



places of trial, 1, 9, p. 184. 

evidence in cases of, 1, 9, p. 

jury to Judge of law and fact, 1, 9, p. 184. 



Liberty of conscieBoe secured— 1. 4, p. 179. 

licentiousness not excused, 1, 4, p. 179. ; 

Idberty and property— protection of, 1, 13, p. 187. j 

Zjiberty of speech— not to be restrained, 1, 9, p. 184. 

liicenso— cannot be granted by special legislation, 4, 29, p. 289. 
power of legislature, p. 348. 

liiens— cannot be created by special legislation, 4, 25, p. 289. 
on property, created by taxation, 13, 4, p. 351. 

Jurisdiction of superior courts, 6, 5, p. 286. i 

jurisdiction of Justices of the peace, 6, 2, p. 293. I 

of meclianics, material-men, etc., 20, 15, p. 374. 

Xiientenant-govemor- liable to impeachment, 4, 18, p. 248. ! 

when and how to be elected, 6, 15, p. 276. j 

term of office, 5, 15, p. 276. 
to bo president of the Senate, 5, 15, p. 276. 

disqualification for other office, 5, 15, p. 276. i 

when to art as governor, 5, 16, p. 277. 
compensation of, 5, 10, p. 278. 

Iiife, liberty, and property— inalienable rights, 1, 1, p. 177. , 

. protection of, p. 190. ! 

not to be deprived of without due process of law, 1, 13, p. 187. 

Limitation of actions— special legislation prohibited, 4, 25, p. 230. 
Lobbying— a felony, 4, 85. p. 268. 

what constitutes, 4, 35, p. 268. 
Local legislation— on certain matters, prohibited, 4, 25, p. 257. { 

in all cases where general laws may be made applicable, 4, 25, I 

p. 250. 

construction, p. 260. 

Local option laws— p. 226. 

Los Angeles— two superior Judges for, 6, 6, p. 290. 
salary of-superior Judge, 6, 17, p. 2S9. 

Lotteries— prohibited, 4, 26, p. 263. 
construction, p. 263. 

Lucratiye oifice— defined, 4, 20, p. 249, 

Majoritir^special statute cumot declare person of age, 4, 25, p. 258. 
of l3glslature to constitute a quorum, 4, 8, p. 239. 
necessary to pass a bill, 4, 15, p. 243. 

Malfeasance in office— conviction for, a disfranchisement, 20, 11, p. 
873. 
excludes from office. Juries, etc., 20, 11, p. 373. 

lAanagors— of corporations, how elected, 14, 12, p. 327. 

Mandamus— supremo court may issue, 6, 4, p. 285. 

original jurisdiction In superior court, 6, 5, p. 287. 

Mandatory— character of provisions in new constitution, 1, 22, p. 216. 

Manufacturing society— mamicr of electing officers, 12, 11, p. 327. 
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Bcrdlcafoil nlltHe, 4, ^. p. vu. 

InaDHinfJ bj nrnmua or rcwuil *Bd jniDIT of folonr, 4, X, ? 2S 
not to n ecliaYreo u« on mlnad. 11. 19, p. IN. 

ICanwntU* aoclBtleo— nunner of electing odMn, U, II, p. VT, 
IfeOHc*— ot gDnmor bi leglsliitare, S, lD.p.77S. 
ieiMC«-ca memNiR ol li«lilitore. 1, St. p. Ul. 
MUilUT— aDbordtnau Co cItU power. 1. 12. p. IW. 

■aadlnaiiniiT Dol to be kept In Uma ol pe*ee, 1, 11, p- 18ft, 
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local and Hpeclal legislation pnAlbUed. 1. K, p. : 
orlfUwl Jurisdiction lu snperlor courta, 6, A, p. 23 
KoBor— boirUidtrlieiidniinilrom treonn]', 1. 12, p 
In Qvaaiuy cannot be refunded noder special nc 
■nld ou etock boogbt on margin recoreiabie ba- 
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muax <ia 

•ovaiMlonauihnuinotliinc bat lawful moneroIUciltadSlstM, 

liable ti> taiai'loii, li. 1. p. M. 

to li« applied to poTmsnt of Slate debt, lt,I,p. IM. 
Moagolluit— See CHinasa. 
Uoittaiei— taxUlMi at, 13, 4, p. ML 

coatnct or debtor to pay tu void, 1), I, p. KB. 
Wnilic^al corparaUaa-^inthUiUed from Mdlug aect or eneil, 1, W, 



Mnnloipal dabtt-Uabllltr Dl new counties. II, 3, p. an. 

restriction oil power to luour, !i,18, p. sin.' 
Mt".V''p''' One— appelUte lutladlctlDa of lupreroe court, 6, 4, p. !M. 

orlgliukl Jurisdiction of superior court, d, 9, p. 2H. 
HonlolpBl oUlcatloiu— u coHtnca, p. ite. 
Municipal offlceri— eloctlon or appolntmcDt ol, II , 9, p. SID. 



Municipal ta»i— power delegated to municipality, 11, 1?, p. 116. 
IVameB — cbange of, ipeobJ loglBlatEoa problblted, 4, 211, p. 2fifi. 
Kalnrallaatloa— power of Bnperlot ooort, 6, i, p. 288. 
NaTlnU* naton— hartoi fninaset a«. W, l,p. K7. 

If avigatliHi— freedom ol to be Becmred, li, 1, p. i. 

IMtiW*— °' BopervlsorB to fix water rates^uilty tor. U, 1, p. IH. 

MwaJa— eilnry ol sapeiloi ladtre. 6. 17. p. IH. 

Hem so^Dlief— reBtrlcttona OD loimatlon ol, U.S.p. 3M. 

Son-jndioial dan— certain wrlu aened od, e, i, p. WJ. 

Xonnal Kbaol— may be estabUsbed by legislature. », e, p. M9. 

VMlso— ol meetli^ 1 or locreBie ot c(irporateBtock,I3, II, p. XS, 



Oatti or aOdaTil- 



oo trial bf inipeaciimi 



mrnlntB, 1, W,_p.21 
^at, 4, 17, p. 2^7: 
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Osth or affldAvtt-~-C(iMil6NMii> 

to be taken by justices and judges on drawing salary, Art 9,%2i, 

p.2iJ7. 
form of oath of office, 20, 9, p. 968. 

Oath of office— member of legislature to take, 20, 3, p. 968. 
form of oath of office, 20, 3, p. 368. 
executive and Judicial officers to take, 20, 3, p. 368. 

Obligations— of contract not to be impaired, 1, 16, p. 200. 
construction, 1). 209. 
existing, unaiiected by adoption of new constitution, 22, 2, p. 977. 

Oflbnses— to be nrosecuted by indictment or information, 1, 8, p. IM. 
selection of grand Jury, p. 184. 

■ r, 1, 3, p. 179. 




power of governor to grant piutlou for, 7, 1, p. 296. 



Offices— property qualification not necessary, 1, 24, p. 217. 
disqualification in certain cases, 4, 19, p. 249. 
construction, p. 249. 
who ineligible for, 4, 20. 

embezzlement and defalcation to disqualify for, 4, 21, p. 250. 
cannot bo created by special legislation, 4, 25, p. 259. 
vacancy, when filled by governor, 5, 8, p. 272. 
to he maintained by corporation, 12, 14, p. 328. 
forfeiture for acceptance of free passes, 12, 19, p. 390. 
oath of office, form of, 20, 3, p. 968. 
no declaration or test required, 20, 9, p. 368. 
created by law, bow filled, 20, 4, p. 370. 

offering bribe to procure election a disqualification, 20, 10, p. 97S. 
construction, p. 373. 

exclusion from for bribery, forgery, etc., 20, 11, p. 979. 
term of, wheu not herein declared, 20, 16, p. 974. 
terms of, when to commence, 20, 20, p. 375. 
hereafter created to be subject to legislative direction, 20, 4, p. 
970. 

Office of corporation— to be maintained in State, 12, 14, p. 328. 

Officer— fees nnd salaries, special legislation prohibited, 4, 25, p. 259. 
not to be lUlowed extra compensation, 4, 32, p. 267. 
to regulate rates of charges of corporations, 4, 33. p. 268. 
who Impeachable, 4, 18, p. 248. 

of departments to furnish information to executive, 5, 6, p. 271* 
of United States not eligible for governor, 5, 12, p. 275. 
of militia elected and appointed pursuant to law, 8, 1, p. 300. 
to bo commissioned by governor, 8, 1, p. 800. 
of city, county, or town, term of office and compensation, 11« 9$ 

p. 315. 
using or making profit out of public money a felony, 11, 17, p. 

318 

of corporation, residence to be entered in books. 12. 14, p. 328. 

not to 1)0 interested in furnishing supplies, etc., 12, 18, p. 890. 

of State, acceptance of free passes a forfeiture of office, 12, 19* 

p. 330. 
of corporation, fined and imprisoned for extortion, 12, 22, p. 383. 
executive and Judicial, to tako oath of office, 20, 9, p. 968. 
for < ffices hereafter created to be elected or appointed, 20. 4, p. 370* 
when to hold office at pleasure of appointing power, 20. 16. 
terra not to exceed four years, 20, 16. 
tem^' of, when to commence, 20, 20, 
term of at first election, 22, 10. 
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OfBcial acts— cannot be yalldate^ by special acts, Art. 4, S 25, p. 299. 
record to be kept, 5, 18, p. 278. 

Official oath— 20, 3. 

Opinions of snpreme conrt^-to be pnbUabed, 6, 16, p. 29S. 
free for publication by any one, 6, 16, p. 219. 

Ordinance— to fix water rates, 14, 1, p. 3S5. 

Organization— of supremo court, 6, 2, p. 281. 
of superior court. 6, U. p. 2L0. 
of muulclpal corporations, 11, 6, p. 311. 

Original jurisdiction— of superior court, 6, A, p. 286. 

Orphans— State may provide for support of, 4, 22, p. 251. 

Pardon— power of governor to grant, 7, 1, p. 296. 
restriction, on power, 7, 1, p. 298. 
definition of, p. 2:8. 
power of governor, p. 299. 

Parks— special legislation prohibited, 4,25, p. 258. 

Parties— corporations may sue and be sued, 12, 4, p 

Paupers— exemption from poll taxes, 13, 12, p. 354. 

Passage of bills— mode of, 4, 15, p. 243. 
construction, p. 244. 
of amendments, p. 245. 
when bill becomes a law, 4, 16, p. 245. 

Payment of tax- by installments, 13, 7, p. 852. 

Peace and safety— to be secured, 1, 4, p. 179. 

Penalties— cannot be remitted by special legislation. 4, 25, p. 259. 
for absence of member of legislature, 4, 8, p. 239. 
on transportation companies for excessive charges, 12, 22, p. 333. 
legislature may prescribe additional, 12, 22, p. 333. 
or supervisors for neglect to fix water rates, 14, 1, p. 3.%. 
for unduly inlluencing elections, 20, 11, p. 373. 

People— political power inherent in, 1, 2, p. 178. 

right of free assemblage and petition, 1, 10, p. 185. 
right of security from searches and seizures, 1, 19, p. 215. 
rights not impaired by enumeration in constitution, 1, 23, p. 216. 
stylo of process in name of, 6, 20, p. 297. 

Per diem— of legislators, 4, 23, p. 252. 
of lieutenant-go venior, 5, 19, p. 278. 
of delegates, legislature may provide for, 20, 19, p. 375. 

Perjnry— disqualification on conviction for, 4, 19, p. 249. 

to exclude from office, jury, and right of sufEr^e, 20, 11, p. 373. 

Perpetuities— prohibited, except for certain purposes, 20, 9, p. 372. 

Personal liberty— security of, p. 215. 

Personal and property rights— security of, 1, 13, p. 187. 

rights of accused, p. Iw. 

right to be heard, p. 188. 

party not to bo witness against himself, p. 189. 

jeopardy, when it attaches, p. 189. 

Srotection of life, liberty, or property, p. 190. 
no p«-ocess of law, p. 19l. 
what not inhibited, p. 192. 

Petition— right of secured, 1, 10, p. ISH. 

Hace of trial— in libel cases, 1, 9, p. 184. 
may be changed, 1, 9, p. 184. 



of real actions. Art. A, S ft, n. 287. 

In salts affecting corporauons, IS, 16, p.Sft». 

Placet of ▼otlng— to be fixed by genenl Uws. except, 4, 25, p. 2SflL 

Ptanlitf rote— constitutes a choice, 20, IS, p 374. 

Police coQzta— not aboliiOied by new constitotion, 22, 3, p. 97^ 

Police jndgee—local and fecial leglalatkm pKAdbited, 4. 25, ffw«F« 

Police laws— legislatore to pass, 19, 1, p. 314. 

Police powere— of State, p. 232. 

when exercised, n. 233. 

corporations subject to exeielM eC, U, 8, p. S2S. 

Police regolations— county, city, or town, may enforce, 11, 11, p,3U, 

Political coTporation—iNroiabited to give or lend credit, 4, 31, p. 2SS. 
construction, p. 266. 

Political subdiTiaion— not to sabaerfbe to oonKffatton stodt, 4, 31, 

p. 26o. 

Political powera-lnberent in peoide, 1, 2, p. 178. 

Poll tazee— legislature may provide for, 18. 12, p. 354. 
to be paid Into school fund, 13, 12, p. 356. 

Popular asaemblies— rights of citizens, 1, 10, p. 185. 

Poflseasion of property— rights of foreigners, i, 17, p. 214. 

Postmaster— when may hold civil ol&oe, 4, 20, p. 248. 

Power— to fill vacancies, p. 273. 

of legislature over municipal eorporations, p. 310. 
Powers of gorenunent— how distributed, 3, 3, p. 219. 

legislative, where vested, 4, 1, p. 322. 

executive, where vested, «, 1, n. 260. 

judicial, where vested, 6, 1, p. 280. 

nardoning power, 7, 1, p. 298. 

lhilitla,8,1,p.300. 

municipal corporations, 11, 16, p. 307. 

Power of taxatioa— of State, p. 337. 
restriction on State powers, p. 338. 
not to be surrendered in grant, 13, 6, p. 3S2. 

n«ctice in courts— local and speeial legislation proUbited, 4,»,p,W^ 
Preamble— to constitution, 1, 1, p. 177. 
construction, p. 178. 

President of senate— who is, 6, 15, p. 276. 

pro tempore, when to act as governor, 6, 19» p. 276. 

Presiding judge— to be chosen, 6, 6, p. 290. 
duties of. 6, 6, p. 390. 

Aress— liberty of, secured, 1, 9, p. 184. 

Mncipal place of business— of corporations to be maintained. IS, 

14, p. 328. 

PHnting— bills to be prtnted, 4, 15, p. S43. 

Prison directors— See Stats f ai^ov DiAseTOBS. 

ftivilege— from arrest, of members of legislature, 4, 11, p. Stt. 
of electors on election day, 2, 2, p. 218. 

MvUeges and immunities— of citizens, 1, 21, p. 216. 

cannot be granted by special act, 4, ^, p. 290. ..^ 
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teserratlou of power In legiaMttura to roroko or npeal. Art. U 
S 21, p. 210. 

Soe DiMUinTIBB. 

Probate matters— appellate juristUfittoii In taprane court, 6, 4, p. 281 
original jurisdictloa to. 8iH>erior eonrt, 6» ft, p. 286. 
JarttdlctloQ of probate courts, |^. 288. 

ftoMaa— prlvUesre of member of legtBlatoTe from. 4, 11, p. 241. 
of snpremo court, 6, 4. p. 288. 
of superior courts, extent of, 8, Ih p. 288. 
Btylo of, 6. 20, p. 2 j7. 

power of «idlroad commissiOBers to Issae, 12, 22, p. 882. 
to compel fixing of water rates, 14, 1, p. 3M. 

Proclamation— for special session of legislature, 8, 9, p. 274. 
on reyision of constitution, 18, 2, p. 868. 
on computation of votes on new constitution, 23, 9, p. 881. 

nrofeMio&— sex not to disqiiallfy fMm pursoit of, 20, 18, p. 875. 

Arohibition-^fnrlsdlctton of supreme court, 6, 4. p. 285. 
of superior courts. 6, 5, p. 287. 
certain writs may be served on holidays and non-Judicial daysi €• 

5, p. 237. 

of introduction of Cliltteee, 19, 4, p. 888. 

Prohibitory— provisions of constitution, when, 1, 22, p. 216. 
Promotion— of Intellectual improvement, 9, 1, p. 301. 
Property— right to acquire, possess, and defend, 1, 1. p. 177. 

persons not to be deprived of without due process of law, 1, 13» 
p. 187. 

not to bo taken or Injtured for public use, etc., 1, 14, p. 194. 

definition of property, p. 104. 

cannot bo exempted by special legislation, 4, 25, p. 259. 

liabiUty to taxation, what inclades, 18, 1, p. 386. 

what property taxable, p. 841. 

valuation of, p. 342. 

Pro peily qnalificatioa-'Hiot to ba required to vote or hold office, 1, IM, 
p. 217. 

. lYoaaoutlona—to bo conducted In namd of people, 6. 20, p. 297. 

existing unaffected by adoption of new constitution, 22, 2, p. 377. 
right 01 trial by Jury secured, 1, 7, p. 181. 
rights of party accused, 1. 13, p. 187. 

'Protection— from alien paupers, criminals, etc., 19, 1, p. 864. 

Provisions of constitution— mandatory and prohibitory, 1, 22, p. 216. 
See CoNSTiTUTioiir, Stats Cokstitutioh*. . 

Pnblic debts— private property not to be tidcen for, 11, 15, p. 317. 

Pnblio funds— statement of receipts and expenses to be published, 4, 
22, p. 251. 
to bo deposited with treasurer. 11, 16. 
making profit on, or ushig, a folony, 11 17, p. 818. 
dlsfrauchisemcut for embezzlement o . 

Public grants— power to tax not to be surrendered or suspended, 13. 

6, p. 352. 

Pnblic grounds-special legislation prohibited, 4, 25, p. 258. 

Public improvomonts— in cities, how to be made, 11, 19, p. 319. 
asscsitmont for, p. 342. 

Pablic oOcers— when not to receive extra compensation, 4, 32, p. 287 
Pabtto ■afetZ'^nspeittlon of wilt of kabetu torpw, 1, 5, p. 181* 
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PoUic lohools— legialatiire to provide a tfstem of, Art 9, S Sw P* SOI 
what to tnclQue, 9. 6, p. 301 
property exempt from taxation, 13, 1, p. 336. 

Public use— in eminent domain defined, p. 19S. 
iegislative discretion, u. 1S6. 
water rights declared for, 14, 1, p. 3S5. 

Public TTorks— on streets of city, provisions conceminsr* 11> 19, p. 319. 
Chinese prohibited from emjpiioyment on, 19, », p. 365. 
eight hours to constitute a day's work, 20, 17, p. 375. 

Pablication— of proceedings of each honae, 4, 10, p. 240. 

of receipts and expenditures at each session, 4, 22, p. 251. 

of all laws and official writings to be In English, 4, 24, p. 252. 

of Judicial decisions, 6, 10. 

of proposed city charter, 11, 8, p. 314. 

of rates of fared and freights, 12, 22, p. 333. 

of proposed amendments to constitution, 18, 1, p. 362. 

Pnnisbments— cruel and unnsual, prolilbited, 1. 6. p. 180. 

for extortion in rates of fares and freights, 12, 22, p. 332. 

Qnalification— of voters, 2, 1, p. 217. 

property not essential to, 1, 24, p. 217. 

of nionioors of legislature, 4, 4, p. 236. 

construction, n. 23S, 

each house to judge of, 4, 7, p. 238. 

of ffovenior, 5, 3, p. 270. 

of lieuteuant-jovemor, 5, 15, p. 276. 

of lust Ices of supreme court, o, 23, p. 297. 

of judjfos of superior coiuts, 6, 23, p. 297. 

declaration or test not required, 20, 3, p. 368. 

for office of public trust, 20, 3, p. 368. 

for office of county commissioner, 12, 22, p. 382. 

Qnaitoring of iioldiers— provisions concerning, 1, 12, p. 186. 

Qaomm— majority of house to constitute, 4, 8, p. 239. 
less may adjourn and compel attendance, 4, 8, p. 239. 

Quo warranto— power of superior court, 6, 5, p. 287. 

Bailroad commissioners— use of free passes on railroads, 12, 19» p. i 
to be elected, 12, 23, p. 332. 
salary and term of office, 12, 22, p. 332. 
qualmcation of, 12, 22, p. 332. 

not to 1)3 interested in any transportation company, 12, 22, p. 
as stookliokler, creditor, asrent, or employee, 12, 22, p. 333. 
powers and duties of, 13, 2i, p. 333. 

to prescribe unif onn system of keeping accounts, 12, 22. p. 333. 
to nx i-ates of fares and freights, 12, 21, p. 333. 
and publish tho same from time to time, 12, 22, p. 333. 
rates 11 xed by them \ o bo deemed fair and reasonable, 13, 22, p. 333. 
to examine books, etc., of transportation companies, 12, 22, p. 333. 
to hear and determino complaints. 12, 22, p. 333. 
to enforco decisions and correct abuses, 12, 22, p. 333. 
to report to povemor annually, 12, 22, p, 333. 
legislaturo may confer further powers, 12, 22, p. 334. 
or may remove one or more of tliem, 12, 22, p. 334. 
vacancies may be filled by governor, 12, 22, p. 334. 
appointee, term of office or, 12, 22, p. 334. 
first election of, districts allotted, 12, 23, p. 335. 

Bailroad companies— may coimect at State line with foreign corporis 
tJons, 12, 17, p. 329. 
ma> intersect, connect, or cross other railroads, 12, 17, p. 329. • 
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BaUroad companies^CVrnftntMrf. 

(lolay and discrimination prohibited. Art. 13, $ 17. n. 329. 

officer, AT^nt, or employee uot to be Interested in luraiahlDg witb 

materials and supplies, 12, 18, p. 330. 
nor when Ir^ased, 12, IS, p. SW. 

not to m^nt free passes to State officials, 12, 19, p. 830. 
or passes or tickets at a discount, 1 J, 19, p. S30. 
not to combine with carriers to share eamings in certain cases, 

12. 20, p. 330. • 

rates when lowered cannot be raised without consent of govem- 

ment, 12,20, p 330. 
government to resrulate fares and freights, 12, 20, p. 330. 
no discrimination between places or persons, 12, 21, p. 331. 
fares and f rel,i(hts to any station not to exceed those to a more 

distant station, 12, 21, p. 331. 
excursion and commutation tickets at special rates, 13, 21, p. 331. 
8tato to bo divided into three railroad districts, 13, 22, p. 333. 
and commissioners elected for eaclt, 13, 22, p. 323. 
fine for failure to comply with regulations of commissioners, 13, 

22, p. 333. 
lino and Iranrisonment of officers of company. 13, 23, p. 333. 
exemplary damages for excessive charges, 12, 23, p. 333. 
temporary dbii icts. 13, 23, p. 335. 
legislature to enforce provisions, 12, 24, p. 335. 
property of, how a messed, 13, 10, p. 354. 
construction, p. 354. 
apportionment of values, 13, 10, p. 354. 

Bailroad districts— State to be divided into three, 13, 23, p. 332. 
temporary allotment, 12, 23, p. 335. 

Railroads— how assessed for taxation, 13, 4, p. 351. 

Bates of chaises— by corporations, regulation of, 4, 33, p. 266. 
on railroads, provisions concerning, 13, 30, p. 331. 
to be fixed by railroad commissioners, 13, 2*2, p. 333. 

Real actions— where to be brought, 6, 5, p. 286. 

Real estate— restriction on tenure by corporation, 12, 9, p. 326. 

Rebellion or invasion- suspension of habeas corpus, 1, 5, p. 180. 
power of governor to suppress or repel, 8, 1, p. 300. 

Receipts and expenditures— to be published with laws, 4, 22, p. 251. 
Recess of legislature— restriction, payment of members, 4, 14, p. 242. 
Recognizances— obligations, etc., unaffected by adoption of new Con- 
stitution, 32, 3, p. 377. 

Recommendations— to be made by governor at every session, 5, 10, 
p. 375. 

Record— of official acts to be kept by secretary of State, 5, 18, p. 278. 
to bo kept by railroad companies, 13, 22, p. 333. 

Recorder of deeds— duty as to city charters, 11, 8, p. 314. 

Redress of grievances— right of petition, 1, 10, p. 185. 

Reformatory institutions— legislature to prescribe rules, 10, 2, p. 306. 

Regulation— of court practice , special legislation prohibited, 4, 25, p. 267. 
of rates of telen'aph, gas, etc., companies, 4, 33, p. 268. 
of fares and freights on railroads, 12, 23, p. 332. 

Registrar— of voters, in San Francisco, duty of, 22, 6, p. 380. 

Relation— of State to American Union, 1, 3, p. 179. 

Release of deM or o:>ligation— special legislation prohibited, 4, 25, 
p.2o>i. 



BaUgios— free exercise of secured, Art 1 , f 4, p. 179. 
constractlon, p. 179. 

t?.Ht of uot to apply to wltnen or juror, 1, 4, p. 179. 
al<l toprlvats oorporatiODsaad ln8atuclon9prolilblted,4,23»p. SW. 
aid to sect and creed prohibited, 4, 30, p. 266. 

Bellglons froedon-^soaranteed, 1, 4, p. 179. 

naU^ioiia aect— appropriations prohililted, 4, 90, p. f55. 

Bdlijloas test— not required of 'wltoess or joror, 1, 4, p. 179. 

Itenedios— wbcn cannot bo impaired, p. 211. 

Bemoral— of Jndlrial offlcer, 6. 10, p. 219. 

of Cbtnpsa from cUlei or towns, 19, 4. p. ML 

Of supremo court reporter, 6, 21, p. 297. 

of presiding judjo in San Francisco, 9, «, p. 290. 

BapffMdntatlon— In legrlslatore, 4, 6, p. 297. 

Bopoiter of supremo ooort— *ppolntai«it of, 6, 21, p. 297. 
salary and term of offlce, 6, 21, p. 297. 

BspriaTcs— power of governor to grant, 7. 1, p. 298. 

Reserved rigbts^-of the people, 1. 29, p. 21& 

Residence— for purpose of TOtlng, wbat notto affect, 2, 4, p. 218. 
d»flnitlo!i of, p. 219. 
not affected by absence on pnblio business, 20, 12, p. 378. 

Retignation— of governor, who to act, 6, 16, p. 277. 

Rcstrictioa— on legislative powers, p. 235. 

Retrospective statntes— validity of, p. 207. 

Rotom— of bill by governor, 4, 16, p. 24S. 

Betnms of election— for governor, 5,4, p. 270. 
on revision of constitution, 18, 2, p. 963. 

Revenne and taxatioB— 13, 1, p. 348. 

property to be taxed in proportion to Its value, 19. 1, p. 848. 
property to Include money, credits, bonds, etc., 13, 1, p. 346. 
what property exempt, 13. 1. p. 346. 
deduction from credits of debts due residents of State, 13, 1, p. 

346. 
lands and improvements to be separately assessed, 13. 2, p. 390. 
lands Bimilarly situated and of equal value to be assessed at same 

valuo. 13, 2,p. 3d0. 
to bo assessed oy sections and fractions of sections, 13, 3, p. SW. 
mort^rage, deed of trust, etc., deemed an interest iu property, 13, 

4, p. 351. 
exceptions in favor of railroads and other quasi corporations, 13, 

4, p. 351. 
t:ix a lien on property and securities, IS, 4, p. 351. 
if paid by owner of security, becomes part of debt, 13, 4, p. 351. 
if .paid by owner to bo deducted from secured debt, 13, 4, p. 391. 
contraota by debtor to pay tax on tbo security void, 13, 6, p. 352. 
power to tax not to be surrendered or suspended, 13, 6, p. 352. 
legUlaturo may provide for paymeut by installmeuts, 13, 7, p. 352. 

Sec ASBSSSMElfT. TAXATIOK. 

Revenue officers— p. 346. 

Revision of constitution— 18, 1. p. 962. 

two-thlnli voto of each house necessary to command, 18,2, p. 

couvfMitlori for revision, wben to be elected, 18, 2, p. d63. 

of what to consist, li^ 2, p. 363 

d legates, wlicii to moct, 1 ^, 2, p. 363. 

result to be submitted to vote of people, 18, 2, p. 383. 
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Bfvlfioii of ciotMdtaiioiai^Continued* 

returns and proceedings thereonp Art. 18, S % P< 968. 
executive to declwe result, 18, 2. p. 863. 
nuiijorltr of votes required to raciry, 18, 2, p. 96S. 

Bights— Inalienable, 1, 1, p. 177. 
of witnesses, 1, 6, p. 180. 
to bail, 1, 6, p. 180. 

right of free assemblage, 1, 10, p^ 185. 
or accused In crimii^aA proceedings, 1, 13, p. 187* 
constmctlou, p. 188. 
of foreign residents, 1, 17, p. 214. 
of securitv from search and seisure, 1, 19, p. 215. 
enumeration not to impairotberB retalneu, 1, 23, p. 21k. 



Cninese excluded from, 2, 1 , p. 217. ' 

privilege of electors, 2. 2, p. 218. 
from imlitu'y duty, 2, 3, p. 218; 
of foreign residents, p. 365. 

Bight of way-appropriation of, 1, 14, p. 194. 

on navigable waters not to be Abstracted, 1ft, 2, p. 887. 
Boads— local and special legislation prohibited, 4, 25, p. 258. 

Bnlea of proceeding— each house to regulate, 4, 9, p. 239. 
construction, p. 240. 

Sabbath— power to regulate observance of, p. 179. 

Sacramento— the seat of government. 20, 1, p. 387. 
two superior Judges to be elected, 6, 8, p. 290. 
salary of, 6, 17, p. 295. 

Safety and happiness— right to pursue, 1, 1, p. 177. 

Salaries— of ofAcers. special legislation prohibited, 4, 25, p. 259. 
powers of legislature, p. 207. 
of governor. 6, 19, p. 278. 

of certain officers to 1)e fixed by legislature, ft, 19, p. 278. 
of justices of supreme court, 6, 17, p. 295. 
to be paid by State, tf, 17, p. 295. 
of Juoges of superior court, 6, 17, p. 295. 
hau to be paid by State and half by county, 6, 17, p. 295. 
of reporter of supreme court, 6, 21, p. 297. 
of justices and judges, conditions precedent to drawing of, 0, 24, 

p. 297. 
of superintendents of public Instruction, 9, 2, p. 301. 
of railroad commissioners, 12, 22, p. 332. 

Sale of estates -how regulated, p. 261. 

San Francisco— to have twelve superior judgea, 6, 0, p. 290. 
one to be chosen to preside, 6, 6, p. 290. 
salary of, 6, 17, p. 295. 
sessions of superior courts, 6, 6, p. 290. 

Sanitary regnlationa— city, county, or town may enforce, 11, ll,p. 3i5b 

San Joaqnin-4;o have two superior judges, 6, 6, p. 290. 
salary of, 6, 17, p. 295. 

Santa Clara— to have two superior judges, 6, 6, p. 290. 
salary of, 6, 17, p. 295. 

fiehool district— oflOeers cannot be regulated by special laws, 4, 8ft. 
p. 259. 
prohibited from aiding religious sect or creed. 4, 30, p. 266. 
restriction as to incurring Indebtedness, 11, 18, p. 318. 

D«aTi Oal. Gov. 
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Bohool flmds-^iroceeds of laad sold, etc., to constitute. Art 9. f 4, 

K.M3. 
. , cd cxclasiyely to primary and grammar schools, 9, 6, p.4fll 
polHax to bo paid Into, 13, 12, p. 395. 

School land s sal e of, 0, 4, p. 303. 

Sciontiflo ImproTomant— to be promoted, 9, 1, p. 307. 

Seal of Stato— In custody of governor, 5, 13, p. 275. 

Soarches and aelzTDres-Hmreasonabie prohibited. 1, 19, p. 215* 
warrant to issue only on probable cause, 1, 19, p. 215. 

Seat of goTemment— at Sacramento. 20, 1, p. 367. 

provision for change of, 20, 1, p. 367. 
Secretary oLState— subject to impeachment, 4, 18, p. 248. 

to countersign grants and commissions, 5, 14, p. 276. 

mode and time of election of, 5, 17, p. 277. 

term of office. 5, 17, p. 277. 

to keep record of official acts, 5, 18, p. 278. 

duties of, 5, 18, p. 278. 

compensation for services, 5, 19, p. 278. 

duty as to city charters, 11. 8, p. 714. 

to ciuivass returns on revision of constitution, 18, 2, p. 963. 

to furnish paper for ballots for new constitution, 32, 5, p. 379. 

Sectarian inflnences—universlty excluded from, 9, 9, p. 304. 

Sectarian pnxposoa— appropriations prohibited, 4. 30, p. 365. 

Sectarian schools— to receive no public aid, 9, 8, p. 303. 

Securities— taxation of, 13, 4, p. 351. 
how asseused, 13, 4, p. 351. 
contract of debtor to pay tax void, 13, 5, p. 352. 

Secnrity— from unreasonable searches and seizures, 1, 19, p. 215. 

Seizures— unreasonable prohibited, 1, 19, p. 215. 

Sonat3— legislative powers vested in, 4, 1, p. 222. 
number of members of, 4, 5, p. 236. 
a court of impeachment, 6, 1, p. 2i0. 
may remove Justices or Judges, 6, 10, p. 292. 

Senators— when and how chosen, 4, 4, p. 236. 
term of office, 4, 4, p. 236. 
number of, 4, 5, p. 2«M>. 
allotment of, 4, 5, p. 236. 
to try all impeachmcuts, 6, 1, p. 280. 
to bo on oath, 4. 17, p. 247. 
for what offices disqualifled. 4. 19, p. 249. 
to be under oath or affirmation, 6, 1 , p. 280. 

Senator of United States— governor disqualified for, 5, 20, p. 280. 

Senatorial and assembly districts -division of State, 4, 6, p. 237. 

Sentence— power of governor to suspend execution of, 7, 1, p. 298. 

Separate property— of husband and wife, 20, 8, p. 371. 

Servant of State— not to receive extra compensation, 4, 32, p. 267. 

Sessions of legislature— when to commence, 4, 2, p. 235. 
limitation of, 4, 2, p. 2;J5. ^^^ 
to be open, except, 4, 13, p. 242. 
of superior courts, 6, 7, p. 291. 
of superior courts in San Francisco, 6, 6, p. 290. 

c— not to disqualify for pursuit of lawful business, 20, IS, p. 875. 
not to disqualify for admission inro colleges, 20, 18, u. 375. 
not to debar from admission to university! 9, 9, p. ~ ' 



IN0EX. 423 

Sluures of stoek— contracts for sale on margin void. Art. 4, 1 26, p. 263. 
legislature may regulate purchase and sale of. 4, 20, p. 268. 

Sberiff— legislature to provide for election of, 11, 6, p. 310. 
and tax-collector may be one office, p. 346. 

Sinking fond— to be created to meet Interest and debts, 11, 18, p. 318. 
Slavery— prohibited, 1, 18, p. 214. 

coolieism declared a form of, 19, 4 , p. 366. 
Soldiera— not to be quartered in time of peace, 1, 12, p. 186. 

Sonoma— two superior judges to be elected, 6, 6, p. 290. 
salary of judges, 6, 17, p. 295. 

Speaker of assembly— duty on election returns for govemor, 5» i, 
p. 270. 

Speech— liberty of secured, 1, 9, p. 184. 

Special acts— prohibited where general laws apply, p. 263. 

Special assesaments— for city improvements, 11, 19, p. 319. 

Special commiasion— powers not to be delegated to, II, 13, p. 316. 

Special legislation— In certain matters prohibited, 4, 25, p. 257. 

prohibited where general laws apply, 4, 25, p. 257. 

construction, p. 260. 

Special priTlleges and immunities— restriction on grant, 1, 21, p. 216. 
construction, p. 262. 
when validity to cease, 12, 6, p. 325. 

Special zighia— cannot be granted by special acts, 4, 25, p. 259. 

Special sessions— of legislature, how convened, 5, 9, p. 274. 
power to act in, 5, 9, p. 274. 

Special statute— not to create municipal corporation, 11, 6, p. 311. 

Standing army— not to be kept in time of peace, 1, 12, p. 186. 

Special rights— cannot be granted by special legislation, 4, 25, p. 259. 

State— apart of the Union, 1, 3, p. 179. 
police powers of, p. 232. 

subdivision Into senatorial and assembly districts, 4, 6, p. 287. 
authority over institutions supported by State aid, 4, 22, p. 250. 
prohibited to subseribo for corporation stock, 4, 31, p. 265. 
not to loan its credit, 12, 13, p. 3-7. 
construction, n. 327. 

nor subscribe for corporation stock, 12, 18, p. 327. 
to be divided into three railroad districts, 12, 22, p. 832. 
property of exempt from taxation, 13, 1, p. 336. 
to replace university fund. 0, 9, p. 304. 
counties as subdivisions of, 11, 1, i). 307. 
division iuto railroad districts, 12, 22, p. 382. 
control of water-rights, 14, 1, p. 355. 
suits against, 20, G, p. 371. 
boundary of, 21, 1, p. 376. 

State hoard of equalization— constitution of, 13, 9, p. 852. 
election, qualification, and term of office, 13, 9, p. 352. 
duties of office, 13, 0, p. 352. 
construction, p. 353. 
to assess railroads and their property, 13, 10, p. 354. 

State board of health— legislature to provide for, 20, 14, p. 374. 

State constitntionB— defined, p. 173. 

interpretation and construction, p. 174. 

construction of terms, i>. 176. 

provisions, mandatory and prohibitory, 1, 22, p. 216. 



' of tUBtlon not to bo suw e nd iered. Art. 13, ft, 
p. 185. 

Mate inde lii i Ju o M iMU Ictkm on power of logMatore, Ig, 1, p^ g& 
limit to agKresate debt, 1% I. p. sas. 
proTlstoorto no made to nnr mtenst, li» 1, p. IS6. 
M well M for prlnclpa]. 16, 1, p. SSf. 
provtslous M to laws creatlag debts, 16, 1, p. SSS. 

8tMe Inatitotiods and pnbllc biiildiac»-«laiie entitled to ^pppo- 
priations, 10, 1, p. UK. 

State land*— to be granted only to actual eettlen, 17, 3, p. 363. 
parcels not to exceed 320 acres, 17, 3, p. 362. 

State offlcers— subjecttoiiiipeaf6bment,4, 18,p.2tt. 
election and term of office, 5, 17, p. 377. 
duties of, p. 278. 
compensation of, 9, 19, p. 278. 
not to accept fi-ee passes on railroads, 12, 19, p. 330. 

State prison directors—board of, 10, 1, p. 306. 
of whom to consist, 10, 1, p. 306. 
term of office, 10. 1, p. 309. 
classification of, 10, l, p. 306. 
term of appointee to vacancy, 10, 1, p. . 
to bave cbawe of mate Frlson, 10, 9, p. 
duties of, 10, 2, p. 306. 
to appoint warden and ^exk, 10, 3, p. 3 
or remove them for caose, 10, 3, p. IK. 
no compensation other than expenses Ineorred, 10, 4, p. 
powers and duties to be regolated by law, 10, 6, p. 306. 
convict labor to be regulated, 10, 6, p. 306. 

State school tax— to be applied exclaslTely to primary and snunnte 
schools, 0, 6. p. 308. 



Stete taxes— municipal corporations not to be released, 11, 10, p. 3B. 
what property taxable, p. 337. 

Soe Bevevub avd Taxatiov. 

Statement of reoeipte and expendilnres to be pabUsbed— 4, 28, p. 250 
of taxable property to be made, 13, 8, p. 3B2. 

Statu t es en a c ting clause of, 4, 1, p. 222. 

validity of, p. 227. 

in part invalid, p. 228. 

construction of, p. 230. 

effect of repeal, p. 231. 

judicial interpretation of, p. 231. 

creating State debts, provisions in, 16, 1, p. 3SB. 

constitutionality of, p. 369. 

Stook of corporationa— State prohibited from sabserfblng for, 4, 31, 
p. 265. 
not to be issued except for money, labor, etc., 12, 11, p. 
flctltious increase to be void, 12, 11, p. 326. 
State not to be interested In, 12, 13, p. 327. 
office to be maintained for transfer of, 12, 14.p. 328. 
subject to assessment for taxation, 13, 1, p. 336. 

Stock board->legls]ature to control sales of stodc, 4, 26, p. 263. 

Stock exchange -to be subject to control of legislature, 4, 26, p. 

Stock market— legislature to control sales of stocks, 4, 26, p. 263. 

Stockholder— incompetent to appointment to regulate chaiges, 4. 3L 
p. 26<. 
IndTvldBBl ana personal liability of, 12, 3, p. 333. 



DIDKX. 42S 

StooUiolder— CVmfJnuAf. 

construction, p. 324. •_, 

rights on voting for maaatKon or directors, Art. 12, S 12, P>97« 
to liave free access to booKs, etc., of corporatton, 12, U,p.328. 

Stock or bonds— of corporation, restriction on issue, 12, 11, p. 328. 
fictitious increase void, 12, U, p. 326. 

Stockholders— subscription to be kept in books, 12, 14, p. 32tf. 

Stocks— taxable, 13, 1, p. 336. 

S^rage— charges to be regulated by leglslaiture, 4, 38, p. 267t 

Street assessments— p. 320. 

Streets— proceedings for improvement of. 11, 19, p. SIfll 

estimate of costs and expenses, 11, 19, p. 319. 

assessment in proportion to benefits, 11, 19, p. 319. 

to bo first collected and paid into treasury, 11, 19, p. 319. 

may bo used by gas and water companies, 11, 19, p. 319. 

municipality to regulate rates for gas and water, 11, 19, p. 919. 

Streets and alleys— local and special legislation prohibited, 4, 25, p. 268. 
Student— absence not to prejudice right to vote, 2, 4, p. 218. 
Style— of process, 6, 20, p. 237. 
Subject of act— to be embraced in title, 4, 24, p. 268. 
Subscription— to stock to be entered on books, 12, 14, p. 328. 
Succession— special legislation prohibited, 4, 25, p. 259. 
SuflBrage— right to, who entitled, 2, 1, p. 217. 

who prohibited, 2, 1, p. 217. 

privuege of electors, 2, 2, p. 218. 

persons convicted of crimes disqualified from, 20, 11, p. 373. 

freedom of, to be protected, 20, 11, p. 373. 

Suits against State— subject to direction of law, 20, 6, p. 871. 

Sunday lavs— power of State to enact, p. 179. 

SqE»exintendent of public inatractlon^-Aa executive oflLcer, 9, 8, p. 801. 
to bo elected, 0, 3, p. 301. 
when elected, 22, 10, p. 381. 
salary, when to enter on office, 9, 2, p. 801. 

Superintendent of printing— to furnish copies of new coii8titatl<m* 
22, 4, p. 378. 
to furnish ballots for, to county clerks, 22, 5, p. 379. 



Superintendent of schools— for county, election of, 9, 3, p. SOL 
two or more counties may unite, 9, 3, p. 301. 

Superintendent of streets— control of use of streets, 11, 19, p. 819. 

Superior couxtT-ln vested with Judicial power, 6, 1, p. 280. 
appellate Jurisdiction of, (T, 4, p. 284. 
Jurisdiction of. 0, 5, p. 286. 
power of uaturaltzation, 6, 5, p. 286. 
appellate Jurisdiction from Justice's court, 6, 5, p. 286. 
always open, certain days excepted, 6, 6, p. 286. 
may Issue writs, 6, 5, p. 287. 
for each oounty, & 6, p. 2C0. 
Judges miay apportion business, 6, 7, p. 291. 
judges of dlfiTerent counties may interchange, 6, 8, p. 292. 
provision of Judge pro tempore, 6, 8, p. 292. 
ludgo pro tempore to be a member of the bar, 6, 8, p. 282b 
to bo a court of record, 6, 12, p. 294. 
to appoint commissioners, 6, 14, p. 294. 
salary of, when (ayikble, 6, 17, p. 296. 




- (Intle* uil anlliotU]' Df .- — 

utociamluatliHi or teachers, i,Y, n. Mt. 
lofli vuer nua, 14. 1, p. tu. 



irfgfQ[-e«nsTBl— subject to tmpeactim«aC, 4, IB, p. i 
mode uid llme'ol election, 0, 17, p. 277. 
leglllMun Bay aboUab office, i, It, p. ZT9. 

IMT-a saperlor lodge to be elected, S, S, p. aU, 
tMltiy of Judge, a, 17, p. 2ti. 
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Tax— appellate jurisdiction of supreme conrtt Art. 6. 1 4, p. 298. 

original jarlsdlction of superior court, 6, 5, p. 2W. ^ 

commutation of prohibited, 11, 10, p. 315. 

assessment and collection by municipal corporations, 11, 12, p. 816. 

Taxation— local and special legrlslatlon prohibited, 4, 25, p. 259. 
property cannot be exempted by special acts, 4, 25, p. 259. 
assessment of revenue under township organization, 11, 4, p. 309. 
for municipal purposes, restriction of legislature, 11, 12, p. 316. 
municipal corporations may be Invested with powers of, 11, 13, 

p. 316. 
to be in proportion to values, 13, 1, p. 836. 
powers of government, p. 337. 
powers of State, p. 337. 
restriction on. p. 339. 
legislative authority, p. 341. 
what property taxable, p. 341. 
valuaf ion of property, p. 342. 
for public Improvements, p. 342. 
assessment according to value, p. 343. 
exemption from, p. 344. 
construction and validity of statute, p. 346. 
revenue officers, p. 346. 
city and county taxes, p. 347. 
licenses, p. 348. 

land ana improvements to be separately assessed, 13, 2, p. 350. 
of sectionized and nnsectionized lands, 13, 3, p. 350. 
securities taxable, 13, 4, p. 351. 
a lien on property and securities, 13,4, p. 351. 
contract to pay tax on loan void, 13, 5, p. 352. 
power of, cannot be surrendered in grant or contract, 13, 6f p. 352. 
payment by Installments, 13, 7, p. 352. 
sworn statement to be given annually, 13, 8, p. 352. 
of property held at a certain day and hour, 13, 8, p. 852. 
State board of equalization to be elected, 13, 9, p. 352. 
county board of equalization, who constitute, 13, 9, p. 382. 
duties of board, 13, 9, p. 352. 

Property, where assessed, 13, 10, p. 358. 
tate board to assess property of railroads in more than one 
county. 13, 10, p. 353. 
and apportion amount amoi^ the counties, 13, 10, p. 353. 
in proportion to number of miles in each. 13, 10, p. 353. 
Income taxes may bo assessed, 13, 11, p. 354. 
annual poll tax may be levied, 13, 12, p. 354. 
legislature to carry out constitutional provisions, 13. 13, p. 355. 
See AfiSESSMXiTT, Bbybnub and Tazatiov. 

Taxpayer— statement when to be made, 13, 8, p. 352. 

Teachers— examination under control of local boards, 9,7, p. 80S. 
certificates on examination, 9, 7, p. 303. 

Technical schools— may be established, 9, 6, p. 303. 

Telegraph companies— legislature may regulate charges, 4, 33, p. 267. 

Ten days-rafter session given for approval of bill, 4, 16, p. 245. 

Term of office— of assemblymen, 4, 8, p. 236. 
of senators, 4, 4, p. 236. 
of governor, 5, 2, p. 270. 
of lieutenant-governor, 6, 15, p. 276. 
of State officers, 5, 17, p. 277. 
of justices of supreme court, 6, 3, p. 288. 
of judges of superior courts, G, 6, p. 291. 
of superintendent of public instruction, 9, 2, p. 801. 
of county superintendent of schools, 9, 3, p. 801. 
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TOfflB OS OOUS&^OotUiWHta* m 

of 8tateprtoon<llreotopB,j^tt.l«.$l,i>.S0ft ' 

Di coaaty offloers* U. 5, p. SIO. 

of city, county, and township ofllcen* 11, 9, p. U$, 

of couoty offlcersnot to bo extended, U, 9, p. 315. 

of railroad comoilssloners, 12, 20. p. 330. 

of State board of equalization, 13, 9, p. 992. 

not herereln provided to bo declared oy law, 20, 16, p. 314. 

not to exceed four years under statute, 20, 16, p. 374. 

when to commence, 20, 20. p. 375. 

at first election, 20, 20, p. 375. 

Test— not required as a qixaUflcation for office, 20, 3, p. 968. 

Teetixnony— on prosecution for lobbying, 4, 35, p. 288. 

Tezt*boolai— eball be adopted by local boards, 9, 7, p. 303. 
not to be changed within four years, 9, 7, p, 303. 

Three-fifttu roto— required to amend city charter, 11, S, p. 31& 

Tickets— in lottery, sale of prohibited, 4, 26, p. 263. 

on transportation linos not to be givea at a discount, 12, 19, p. 330. 
free tickets prohibited to State officers, 12, 19, p. 330. 
exception as to railroad commissioners, 12, 21, p. S3i. 

Tide lands— owners of not to exclude rigbt of way orer waters ad- 
ioining, ISf 2, p. 357. 
wltnin two miles of cities or towns to be withheld from sale or 
grant, 15, 3, p. 357. 

Time— of electloa of State oOlcerB, p. 277. 

Title of act— to express the subject, 4, 24, p. 20. 
construction, p. 255. 

Tirils— appellate inrisdlction of supreme coart,6, 4, p. 284. 
original Jurisdiction of superior court, 6, 5, p. 286. 

Torts— imprisonment for, 1, 15, p. 200. 

Town council— to fix water rates annually, 14, 1, p. 355. 

Town guTeriments— p. 309. 

Town plats— special legislation prohibited, 4. 25^ p. 238. 

Towns— may make police or sanitary regulations, 11, II, p. 315. 
legislature may vest power of taxation In, 11, 12, p. 316. 
to appoint inspection office^, 1 1, 14, p. 817. 
money collected to be p^d mto treasury, 11, 16, p. 317. 
restriction on power to incur debts, 11, 18, p. 318. 

SrovlsiQns to be made for payment, 11, 18» p. 318. 
abilities oU when void. If, 18, p. 318. 
may protect themselves from alien paupers, 19, 1, p. 364. 
may remove Chinese, ls>, 4, p. 366. 

Townsh^»— prohibited ftx>m giving or loaning oredlt, 4, 31, p. 265. 
l^:islature to provide for orgsmization of, by general Iftws» 11, 4, 

p. %)9. 
assessment and collection of revenue, 11, 4, p. 309. 
election and appointment of officers, 11, 5, p. 310. 
mavmake police and sanitary regulations> II, II, p. 815. 
power of taxation may be delegated to, 11, 12, p. 3l|6. 

Township ofBcers— to be governed by general laws only, 4, 25, pw 2SB. 

Three-fourths of jury— may render verdict, 1, 7, p. 181. 
construction, p. 183. 

Transfer— of corporation stock, where to be made, 12, 14, p. 328*. 

Transmission— of property rights of foreigner, 1, 17, p. 214. 
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re and paiiloii likciM of, 1, 

TlW«llllll «llllllill (lllHIirKIIIII II IS. p. 2ti. 

i^hmillngmaam, aptcM legldUlonprotilliUad, t, 2f, p. HB. 

modeduattmeof etecUoD, 1. 1], p. 3TT. 

tennot o1Bob,s, lT,p.2Tl. 

■ — r_ i„ :„.j,.,mi[ (jHutLtntion. 18, s, p. sat 

_ jinbeni of legislature lo bo iwlrt ont of, 4, a, p. !S2. 
■pecIaliUtatecumotiHiUoiiiecefuDdliigof nLone;,4,:9,v. 1 
Trial by joTjr— <<glit to, 1, 1, p. 191. 

tlire«loiiTaB'ni ■" " 

right tojmr Bw. 

■"nm aualnst hlinwJt l, a, p. JS7. 
otjeimcD.p. 183. 
Trl»I for Ulwl-MldeBCfl In, 1, B, p. IBI. 
TH^l of Impoacbineiii— 1, IT, p. 247. 

Tnulnt—oT corporatlara and compoulea, lltUs fOr enbenlouent. 

12. 3, p. fa. 

Two-thlids Totfl-.TeqnlredtopaBflblllofer veto,t, 10, P-2U. 

for lucreiiaiDg or dlmlbilslilDg numtjerot Judfiea, fi, ^p. 219. 
tottenmvalot JuiUcas auil ^lulge), e. Ill, p. 21i2^ ^ 
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Tvo-tiiirdi TOte^Continued, 

for removal of county s^tt. Art. II, S 2, p. 307. 

on proposed amendments to constitution, 18, 1, p. 3^. 

on revision of con<ititution. Id, 2, p. 363. 

Unanthorized agreement— nuU and void, 4, 32, p. 287. 
tJncnltiTated lands— at what value assessed, 13, 2, p. 350. 
Undae inflnence—on elections prohibited, 20, 11, p. 373. 

Uniform operation of general laws— 1, 11, p. 185. 
construction, p. 136. 

United States— official Incompetent to hold State office, 4, 20, p. 249. 
property exempt from taxation, 13, 1, p. 336. 

United States Senator— governor ineligible to office of, 5, 20, p. 280. 

University— appropriations, when prohibited, 4, 30, p. 265. 
to constitute a public trust, 9, 9, pM04. 
organization and govermnent of, 9, 9, p. 304. 
legislative control over, 9. 9, p. 304. 

to be independent of political and sectarian control, 9, 9, p. 904. 
fund, how appropriated, 9, 9, p. 304. 
sex not to debar admission to, 9, 9, p, 304. 

Use of streets— bv gas and water companies, 11, 19, p. 319. 
conditions of, 11, 19, p. 319. 

Vacancy— in legislature, how filled, 4, 12, p. 242. 
how created, p. 242. 

In office, when filled by governor, 5. 8, p. 272. 
In office of governor, now filled, 5, 15, p. 276. 
to fill vacancy in Justices of supreme court, 6, 3, p. 284. 
In superior court, 6, 6, p. 201. 
of State prison directors, how filled, 10, 1, p. 305. 
In board of supervisors, by whom filled, 11, 7, p. 313. 
in office of railroad commission, 12, 22, p. 332. 

Validating acts— of deeds, wUls, etc., by special legislation, pro* 

hlbited,4,25,p.258. 
Validity— of statutes, p. 227. 

when in part invalid, p. 228. 

See STATUTES. 

Valuation— of property, for taxation, p. 842. 

V«nae— special acts to change prohibited, 4, 25, 258. 

Vested rights— cannot be divested, p. 209. 

Veto— power of governor, 4, 16, p. 245. 

two-tliirds of members elected may pass blU over, 4, 16, p. 245. 

Viva voce— elections by legislature to be, 4, 28, p. 264. 

Vocation— sex not to disqualify from following, 20, 18, p. 375. 

Vote— property qualification not to be required, 1, 24, p. 217. 
qualification for rlgiiC to, 2, 1, p. 217. 
to be by ballot. 2, 5, p. 219. 

on eleotiou by legislature to be viva voce, 4, 28, p. 264. 
and entered on journal, 4, 23, p. 264. 
ou removal of county seat, 11, 2, p. 307. 
two-thirds required, 11,2, p. 307. 
on organization of county governments, 11, 4, p. 309. 
on city charter. Low tiiken, 11, 8, p. 315. 
three-fifths required, 11, 8, p. 315. 
corporations may cumulate or distribute, 12, 12, p. 327. 
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Vote^Confinued. ^ ^ , ^^ ._^ ,* , , -.« 

", _ to be taken on creation of State debt, Art. 16, 8 If ?• *»• 

'•^« on, proposed amendment to constltntlon, 18, 1, p. 362. 

on revision of constitution, 18, 2, p. 363. 

Voters— property qnalificatlon not required, 1, 24, p. 217. 
who are and who are not, 2, 1, p. 217. 
qualifications, p. 218. 
prlvilecre from arrest, 2, 2, p. 218. 
exemption from militia duty, 2, 3, p. 218. 
residence, test of, 2, 4, p. 218. 

residence defined, p. 219. ^ ^, , «* „ 

persons convicted of certain crimes dlsf rancnlsed, 20, 11. 

Walvei^-of right to trial by Jury, 1, 7, p. 18L 
construction, p. 182. 

TVarden of State prison— appointment of, 10, 3, p. 306. 
power to appoint officers and employees, 10, 3, p. 306 
duties to be defined by legislature, 10, 5, p. 306. 

Warrants— of arrest, Issuance of, 1, 19, p. 215. 

Water— right to Introduce into cities, etc., 11, 19, p. 319. 
exercise of right, p. 356. 

Water and water-rights— 14, 1, p. 355. 

appropriation declared a public use, 14, 1, p. 355. 

subject to regulation and control of State, 14, 1, p. 355. 

rates to be fixed by supervisors annually, 14, 1, 3d5. 

nrder, when to take enect, 14, 1, p. 355. 

peremptory process on failure to fl^ rates, 14, 1, p. 355. 

forfeiture of franchise for coUectiug other than established 

rates, 14, 1, p. 355. 
rig>^t to collect rates a franchise, 14, 2, p. 356. 
to be exercised under authority of law, 14, 2, p. 356. 

Water companies— in cities, right to regulate charges, 11, 19, p. 319. 

Water iranchise— when liable to forfeiture, 14, 1, p. 355. 

Water rates— in cities and towns, to be fixed annually by supervisors, 
14, 1, p. 355. 
forfeiture for excessive charges, 14, 1, p. 355. 

Water works— ground of forfeiture, 14, 1, p. 355. 

Watering stocks— by fictitious increase, void, 12, 11, p. 326. 

Wharfage— charges to be regulated by legislation, 4, 33, p. 267. 

Wife— separate property of, 20, 8, p. 371. 

Wills— cannot be validated by special acts, 4, 25, p. 258. 

Witness— no religious restrictions, 1, 4. p. 179. 
not to be unreasonably detained, 1, 6, p. 180. 
nor confined with criminals, i. 0, p. 180. 
deposition of in criminal cases, 1, 13, p. 187. 
right of accused to have, 1, 13, p. 187. 

no person to be compelled to testify against himself, 1, IS, p. 187. 
construction, p. 189. 
concurrence necessary in treason, 1,20, p. 216. 

Writs— appellate Jurisdiction of supreme court, 6, 4, p. 285. 
wherb returnable, 6, 4, p. 285. 
original jurisdiction of siiperior court. 6, 5, p. 287. 
unaffected by adoption of new constitution, 22, 2, p. 377. 

Yeas and nays— to be taken on final passage of bills, 4, 15. p. 243. 
to be entered on minutes, 4, 15, p. 243. 
to be taken on vote on proposed amendments, 18, 1, p. 362. 

Ynba— a superior p/Jir^e to be elected, 6, 6, p. 2C0. 
Mlary of Ju(:„.;.6, 17, p. 21*5. 
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